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PREFACE 


OF   THE   AMEKICAM   EDITOR. 


THE  present  pTiblication  has  been  made  to  coti- 
form  as  nearly  as  possible  to  the  twelfth 
edition  of  the  original  work,  the  latest  which 
appeared  at  Paris  under  the  direct  supervision 
of  the  author.  De  Tocqueville  appended  to  this 
edition,  published  in  1850,  his  essay,  written  three 
years  before,  for  the  Academy  of  the  Moral  and 
Political  Sciences,  on  Democracy  in  Switzerland;  a 
full  report  of  his  remarkable  Speech  in  the  Cham- 
ber of  Deputies  predicting  the  Revolution  of  1848 
just  a  month  before  its  occurrence ;  and  a  feel- 
ing and  eloquent  Advertisement,  addressed  to  his 
countrymen,  pointing  them  to  the  example  of  the 
United  States,  and  urging  the  study  of  American 
institutions  as  affording  the  most  instructive  les- 
sons for  the  organization  and  conduct  of  the  new 
French  republic.  These  three  additions  are  here 
for  the  first  time  translated,  both  because  they 
have  an  intimate  connection  with  the  body  of  the 
work,  and  because  they  reflect  much  light  upon 
the  character  and  opinions  of  the  writer  towards 
the  close  of  his  life.  The  first  of  them  is  specially 
interesting  to  American  readers,  as  it  contains  an 
able  analysis  and  criticism  of  the  republican  in- 
stitutions of  Switzerland,  illustrated  by  frequent 
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comparison  with  the  constitutions  and  laws  of  the 
American  republics. 

The  writer's  confidence  in  the  ultimate  success 
and  peaceful  establishment  of  democracy,  as  the 
controlling  principle  in  the  government  of  all 
nations,  seems  to  have  been  not  only  not  impaired, 
hut  strengthened,  in  the  latter  part  of  his  life,  by 
the  observations  which  he  continued  to  make  of 
the  trial  that  it  was  undergoing  in  the  United 
States,  and  of  the  progress  and  prosperity  of  this 
country  in  the  years  subsequent  to  the  first  pub- 
lication of  his  great  work.  And  if  his  life  had 
been  spared  to  witness  the  terrible  ordeal  to 
which  the  providence  of  God  is  now  subjecting 
us,  it  may  confidently  be  believed  that  this  trust 
on  his  part  would  not  have  been  shaken,  even  if 
he  should  have  been  compelled  to  admit,  that  the 
Federal  tie  which  once  bound  our  large  family  of 
democratic  States  together  would  probably  never 
be  reunited.  He  would  clearly  have  seen,  what 
most  of  the  politicians  of  Europe  seem  at  present 
incapable  of  perceiving,  that  it  is  not  representa- 
tive democracy,  but  the  Federal  principle,  which 
is  now  on  trial,  and  that  the  only  question  is, 
whether  any  bond  is  strong  enough  to  hold  to- 
gether a  confederacy  so  populous  and  extensive 
as  to  form  in  the  aggregate  the  largest  and  most 
powerful  empire  that  the  world  has  ever  known. 
He  who  would  attempt  to  make  up  his  own  opin- 
ion on  this  great  question  can  find  no  better  guide 
than  in  the  present  work.  De  Tocqueville  is  the 
friend,  but  by  no  means  the  indiscriminate  eulo- 
gist, of  American  institutions;  and  his  criticisms, 
which  are  shrewd  and  searching,  ought  to  be  even 
more  welcome  than  his  commendations,  for  they 
are  more  instructive.     He  foresaw,  if  not  the  im- 
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mmence,  at  least  the  probability,  of  tlie  great 
couvnlsion  ■which  the  country  is  now  undergo- 
ing ;  and  there  can  be  no  clearer  indication  of 
the  canses  which  have  at  last  induced  it,  than 
that  which  was  made  by  this  wise  and  impartial 
foreigner  nearly  thirty  years  ago. 

The  notes  which  I  have  made,  though  some- 
what numerous,  are  generally  very  brief  They 
are  notes,  and  not  disquisitions,  my  object  being 
only  to  elucidate  or  correct  the  text,  and  not  to 
controvert  or  supplement  it  by  foisting  my  own 
opinions  upon  the  reader's  notice.  Most  of  them 
are  only  corrections  of  slight  errors  on  points  of 
detail,  such  as  a  stranger  who  made  but  a  short 
stay  in  the  country  could  not  be  expected  to 
avoid,  or  notices  that  some  statements  now  re- 
quire to  be  limited  or  modified,  in  consequence 
of  the  changes  that  have  taken  place  during  the 
last  quarter  of  a  century.  An  outline  sketch  of 
De  Toequeville's  life  is  designed  only  to  satisfy 
curiosity  as  to  the  chief  points  in  his  career,  with- 
out entering  into  any  analysis  of  his  character 
and  labors.  Those  who  seek  farther  information 
can  obtain  it  from  the  Memoirs  and  Correspondence 
that  have  recently  been  published  by  his  life-long 
friend,  M.  de  Beaumont. 

In  accepting  an  invitation  to  become  the  editor 
of  this  work,  I  supposed  that  it  would  only  be 
necessary  for  me  to  translate  the  new  matter  that 
had  been  appended  to  the  recent  editions  of  the 
original,  and  to  supply  such  brief  annotations  as  a 
careful  revision  of  the  text  might  show  to  be  ne- 
cessary. It  was  intended  to  furnish  an  exact  re- 
print of  the  English  translation,  which  passed  to  a 
second  edition  in  London,  a  year  ago,  under  the 
respectable  name  of  Mr,  Henry  Eeeve,      But  a 
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comparison  of  it  with,  the  original  was  hardly 
begun,  before  I  found  to  my  dismay  that  this 
translation  was  utterly  inadequate  and  untrust- 
worthy. As  a  pretty  thorough  exposure  of  its 
demerits  has  recently  been  made  in  an  English 
periodical,  where  there  can  be  no  suspicion  of  an 
unfavorable  bias,  I  can  have  no  scruple  in  speaking 
of  it  as  it  deserves.  It  is  generally  feeble,  inele- 
gant, and  verbose,  and  too  often  obscure  arid  in- 
correct. On  comparing  every  line  of  it  with  the 
original,  the  alterations  which  were  found  to  be 
necessary  were  so  numerous  and  sweeping,  that 
perhaps  the  present  edition,  of  the  first  volume  at 
least,  might  more  fitly  be  called  a  new  translation 
than  an  amended  one.  The  second  volume,  I 
ought  to  say,  is  somewhat  better  done  ;  as  it  was 
published  several  years  after  the  appearance  of 
the  first,  fonning  in  fact  a  distinct  work,  the  trans- 
lator had  found  time  to  increase  his  familiarity 
■with  the  French  language,  and  even  to  make  some 
progress  in  his  knowledge  of  English. 

This  is  plain  speaking,  and  I  feel  bound  to  vin- 
dicate it,  by  oflfering  some  specimens  of  the  trans- 
lation, both  in  its  primitive  and  its  amended  state. 
The  following  extracts  are  taken  almost  at  random 
from  the  body  of  the  book,  and  the  original  is  pre- 
fixed to  facilitate  the  labor  of  comparison.  The 
citations  are  all  from  the  first  volume,  and  the 
references  for  Mr.  Eeeve's  translation  are  to  the 
second  London  edition,  Longmans,  1862. 

Des  homines  sacrifieot  !i  una  opinion  religieuse  lenre  amis,  leur  fomillo 
et  lenr  patiie  ;  on  pent  les  ctoire  absorbi'a  dans  la  poursnite  de  ce  bien  intal- 
lectael  qn'ils  aonc  ventia  acheter  &  si  liaut  piix.  On  lea  yoit  capendant  I'e- 
cherchec  d'nne  m'deitr  presque  ^ale  lea  nelieEees  matfirioUes  ot  les  jouissancea 
morales,  lo  ciel  dans  I'antre  monde,  le  bien-6tre  at  la  liberty  dans  celni-ci. 
Sous  letir  main  lea  principes  pohtiques,  les  loia  et  les  instituljons  humainea 
semblent  dioses  mall£ablei>,  qai  peaient  se  toarner  et  se  combiner  &  volontd. 
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Derant  enx  B'sbnissent  les  barriferee  qui  emprisonnaient  la  soci^t^  au  ecin  de 
laquelle  Us  sont  lies ;  les  vieilles  opinions,  qiu  depuis  Aea  slides  dirigeaient 

horizon  se  decouvre ;  I'eaprit  humain  s'y  pr&ipiW ;  il  lea  paccouit  en  toos 
sens  ;  mais,  arrivl  aux  limitee  dn  monds  politique,  il  a'arrSte  de  lui-mSme  ; 
il  depose  en  tremblant  Tusage  de  ses  plus  redoutabies  facull^s  ;  il  abjure  lo 
doute;  il  renonee  an  bcsoin  d'innovei-;  il  a'abstiect  m6me  de  soulever  le 
voile  da  sanctuaire;  il  s'inoline  aveo  respect  devant  des  verit&  qu'il  udmet 
sans  les  discuWr,  —  p.  52. 

Reeve's  TRANaLATiON.  EsiviSBD  TbjINSI.s.hok. 

It  might  be  imagined  that  men  who  One  would  think  that  men  who  had 

eacrificM  their  friends,  their  family,  sacrificed  iJieir  friends,  their  family, 

and  their  native  land  to  a  religions  and  their  na^vs  land  to  a  reltgiona 

convietion,  were  absorbed  in  the  pnr-  conviction  would  be  wholly  absorbed 

snit  of  the  intellectual  advantagea  in  the  pnranit  of  the  treasure  which 

which  they  purcbaaed  at  so  dear  a,  they  had  just  purchased  at  so  high  a 

rate.      The   energy,   however,  with  price.   And  yet  we  find  them  seeking 

which  diey  strove  for  the  acquire-  with  nearly  eqnal  zeal  for  material 

ment  of  wealth,  mora!  enjoyment,  wealth  and  moral  good,  —  for  well- 

and  the  comforts  aa  well  as  libertiea  being  and  freedom  on  earth,  and  sat- 

of  the  world,  is  acarcely  inferior  to  vationinheaven.   They  moulded  and 

Chat  with  which  they  devoted  them-  altered  at  pleasure  all  political  prin- 

selvea  to  Heaven.  ciples,  and  all  human  laws  and  mali- 

Pohtioa!  principles,  and  all  human  tutions ;  tbe^  broke  down  the  baniers 

laws  and  institutions  were  moulded  of  the  society  in  which  they  were 

and  altered  at  thew  pleasure ;  the  bom ;  ihey  disregarded  the  old  prin- 

harriers  of  the  society  iu  which  they  ciples  which  had  governed  the  world 

were  hovn  were  broken  down  h^re  for  agea  ;  a  career  ivithoul  bounds,  a 

them ;  tbe  old  principles  which  had  field  without  a  horizon,  vsa  opened 

governed  the  world  for  ages  were  no  before  them  :  they  precipitate  them- 

more  ;  a  path  without  a  term,  and  a  selves  into  it,  and  traverse  it  in  every 

field  wl^out  an  horizon  were  opened  direction.     But,  having  reached  the 

to  the  exploring  and  ardent  curiosity  limita  of  the  political  world,  they  atop 

of  man;  hut  at  (he  limits  of  the  po-  of  tbeir  o»a  acford,  and  lay  aside 

iitical  world  he  checks  hia  researches,  with  awe  the  use  of  ^eir  most  formi- 

he  discreetly  laya  aside  the  use  of  his  dable  faculties ;  tbey  no  longer  doubt 

moatformidablefaculties.henolonger  or  innovate;  they  abstain  from  kub- 

consents  to  doubt  or  to  innovate,  bnt  ing  even  the  veil  of  the  sanctuary, 

carefully  abstaining  from  raising  the  and  how  with  submissive  respect  be- 

cart^u  of  the  sanctuary,  he  yields  fore  truths  which  they  admit  without 

with   submissive    respect   to   truths  discussion.  —  p.  54. 
which  he  will  not  discus*.  —  p.  S3, 

Chez  lc5  petitea  nations,  I'teil  de  la  society  penfetre  partout ;  I'eaprit 
d'ani^lioration  doacend  jnsqne  dana  les  moindres  details  ;  i'ambition  du  peu- 
pte  ^tant  fort  temp^rde  par  sa  faiblesse,  ses  effiirts  et  ses  ressourcea  se  tour- 
nont  presqne  entiferement  vera  son  bien.Stre  interieur,  et  ne  sent  point  sajets 
ti  se  dissiper  en  vaine  fum&  de  gloire.  De  plus,  les  facuttes  de  chacnn  y 
£tant  gen^ralement  born^s,  les  desira  le  sont  cgalement.  La  m6diocrit€  dea 
fortnnes  y  rend  les  conditions  il  peu  prfes  ^gales  ;  les  nireurs  y  ont  one  allnra 
simple  et  paisible.    Ainsi,  a  font  prendre  et  on  faisant  lilat  des  divers  degre's 
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de  morality  ct  He  lumiere.  on  renconti'e  ordLnairement  chei  los  petiles  nations 
pins  d'nisHiice,  de  popolation  et  de  tranquillity  que  chcz  lis  grandes. — 
p.  190. 

REBTH'S   TkANSIATIOIT.  EbtISED   TRAB8U.TIOtI. 

Id  small  nutiona  the  Ecrutinj  of         In  smuU  states,  the  watchfitlness 


into  the  most  trifling  detnllg  ;  aa  the  into  the  amallest  details ;  the  ambi- 
ambitioii  of  the  people  Is  neeessarity  tion  of  llie  people  heing  necesaai'ily 
checked  by  ics  weakness,  all  the  ef-  checked  by  its  weakness,  all  the  et- 
forl:s  and  resources  of  the  citizens  are  forts  and  resources  of  the  citizens  aru 
tnmed  to  the  internal  benefit  of  the  tnmed  to  the  internal  well-being  of 
community,  and  are  not  likely  to  the  commnnity,  and  are  not  likel;  to 
evaporate  in  the  fleeting  breal>h  of  evaporate  in  the  fleeting  breath  of 
glory.  The  desires  of  every  individ-  glory.  The  powers  of  every  individ- 
ual are  limited,  because  e?ctraordiiiary  ubI  being  getierally  limited,  his  de- 
Eiculties  are  rarely  to  be  met  vrith,  sires  are  proportionally  small.  Me- 
The  ^18  of  an  equa!  foftnne  render  diocvity  of  fortnne  niakoe  the  variotis 
the  various  conditions  of  life  uniform  ;  conditions  of  life  nearly  equal,  and 
and  llie  manners  of  the  inhabitants  the  inanners  of  the  inhabitants  are 
are  orderly  and  simple.  Thus,  if  one  orderly  and  simple.  Thus,  all  things 
estimate  the  gradations  of  popalar  considered, and  allowance  beingmade 
morality  and  enlightenment,  we  shall  for  the  varioas  d^rees  of  morality 
generally  find  that  in  small  nations'  and  enlightenment,  we  shall  generally 
Siere  are  more  persons  in  easy  cir-  And  in  small  nations  more  ease,  popu- 
cumstances,  a  more  numerous  popu-  ]atian,  and  tranquillity  than  in  large 
lation,  and  a  mure  tranquil  state  of  ones.  —  p.  202, 
society,  tJian  in  great  empires.  —  p. 
176. 

On  ne  rencontrera  jamais,  quoi  qu'on  fasae,  de  veritable  puissance  ptiym'i 
les  hommes,  que  dans  le  concours  libre  des  volontfe.  Or,  il  n'y  a  au  monde 
que  le  patrioiisme,  ou  la  religion,  qui  puisae  faire  marcher  pendant  long- 
temps  vers  un  meme  but  1' universality  des  citoyens. 

II  ne  depend  pas  des  lois  de  mnimer  des  croyances  qui  s'^teignent ;  mais 
il  depend  des  lois  d'int^resser  les  hommes  aux  destinies  de  leur  pays.  II 
de'pend  des  lois  de  r^veiller  et  de  diriger  cet  instinct  vague  de  la  patrie  qui 
n'abandonne  jamais'  le  creur  de  I'homme,  et,  en  le  liant  anx  pens^es,  attx 
passions,  anx  liabitudes  de  chaque  jour,  d'eu  faire  un  sentiment  r^fl^cbi  et 
durable.  Et  qu'on  ne  dise  point  qn'il  est  trop  tard  pour  le  tenter ;  les  na- 
tions ne  vieillissent  point  de  la  m6me  manifere  qne  les  hommes.  Chaquo 
g^n^ration  qni  nsSc  dans  lenr  aein  est  eomme  un  peuple  nouveau  qui  lieiit 
s'offtir  )i  la  main  dn  legislateur.  —  pp.  113,  114. 

EaavE's  THiNSLATioif.  IiEviaEi>  Teanslation. 

Whatever  exertions  may  be  made,  Do  what  j-ou  may,  there  is  no  trua 
no  true  power  can  he  founded  among  power  among  men  except  in  the  free 
men  which  does  not  depend  upon  the  union  of  their  will;  and  patriotism  or 
free  anion  of  iheir  inclinations  ;  and  religion  are  the  only  two  motives  in 
patriotism  or  religion  ere  the  only  the  world  which  can  long  urge  all  thu 
two  motives  in  the  world  which  can    people  towards  the  same  end. 
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permanetitlj-  direct  the  whole  of  a 
body  politic  to  one  end. 

Laws  cannot  euoceed  in  rekindling 
the  ardor  of  no  extingnished  faith ; 
bat  men  may  be  interealed  in  the  fata 
of  flieir  country  by  the  laws.  By  thie 
inflnance,  ^e  vague  impnise  of  pa- 
triotism, which  nsTer  abaudone  ihe 
bnman  hearty  may  be  directed  and 
revived ;  and  if  it  be  connected  with 
Ihe  thoughts,  the  passions,  and  the 


da  ed     lo 


'  m      be 


Laws  cannot  rekindle  an  extin- 
guiahed  faith ;  but  men  may  be  in- 
terested by  the  laws  in  the  faie  of 
their  country.  It  depends  upon  the 
laws  to  awaken  and  direct  the  vague 
impulse  of  patriotism,  which  never 
abandons  tbe  human  heart ;  and  if  it 
be  eonnected  with  the  thoughts,  the 
passions,  and  the  daily  habits  of  life, 
it  may  be  consolidaled  into  a  durable 


ry  fresh  gen- 
dy  for  the 


t  «u 


Angleterre,  les 


,  ra  pe  p  ea  Nouv  ella 

t  pai-ticuliferement  favoris^  le  d^veloppe 


Dans  CBtte  panie  de  I'Union,  la  vie  poli^qoa  a  pris  caissance  an  sein 
in6me  des  communeB;  on  pourrait  presqne  dire  qa'k  son  origine  ehacune 
d'elles  Slait  une  nation  ind^peudante.  Loraque  ensuite  les  rois  d' Angleterre 
i^clamferent  lenr  part  de  la  sonverainete',  ils  se  bomferent  &  prendre  la  puis- 
sance  centrale.  lis  latss^rent  la  commnne  dans  I'^tat  oil  ils  la  troav^rent ; 
B  la  NoRvelle-Angleterre  sont  aojettes ;  mais 
rStiuent  point  on  i'e'taient  ^  peine.  Elles  n'ont  done 
< ;  cs  sodC  elles  an  contrsure  qni  semblent  s'' 


dans  le  prindpe  elles  n 
pas  re^  leurs  pouvoi 
fliussies,  en  faveur  de  1' 


:  diElJnctioQ 


i'une  pordoD  de  leur  jnd^pendan 
pr^sente  3i  I'esprlt  du  leeteur. 
es  ne  sont  en  general  soumises  ti  I'Elat  que  qnai 
d'nn  int^rSt  que  j'appellerai  socio/,  c'est-a-dire  qn'elles  parlagont  ai 
Pour  tout  ce  qui  n'a  rapport  qu'i  elles  seules,  les  communes  sont  resides  des 
corps  independants ;  ct  parnii  les  habitants  de  la  Nouvelle-Angleterre,  11  ne 
g'en  rencontre  ancun,  je  pense,  qni  reconnaisse  an  gouvei'nenieDt  de  I'Etat  le 
droit  d'intervenir  dans  ia  direction  des  int^rSts  purement  communans. 

On  voit  done  les  communes  de  la  Nonvelle-Angleterro  vendro  et  acheter, 
Bttaqner  et  se  de'fendre  devant  les  tribunaux,  charger  leur  budget  on  le 
degrovBC,  sans  qu'aucune  autotit^  adminiBtrative  qnelconquo  songe  ^  fl'y 
opposer. 
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a-E-il  besoin  d'argent,  li 


EeVTSED    TBiBSLAIIOH. 

e  loivnship,  taken  as  a  whole, 
a  relation  to  the  central  eovern- 
n  is  only  an  indiridaai  like  any 
to  whom  lie  theoij  I  have  just 
bed  ia  applicable.  Mnnicipat 
endence  in  the  United  States  ia, 
ore,  a.  natural  consequence  of 
ery  principle  of  the  sovereignty 
th  people.  All  the  American  te- 
cs recogniie  it  more  or  less ;  but 
mslanees  hare  peeuliarl  j  favored 
giowlh  in  New  England, 
this  part  of  the  Union,  political 
as  its  origin  in  the  townshipa ; 
a.nd  It  may  almost  be  said  that  each 
bo  said  that  each  of  them  originally  of  them  ori^nallv  formed  an  inde- 
formcd  an  indroendent  naljon.  When  pendent  nation.  When  the  kinga  of 
the  kings  of  England  asserted  iheir  England  a^erwards  asserted  tbeir 
supremacy,  they  were  contented  to  sapremacy,  they  were  content  to  a»- 
aasume  the  central  power  of  the  State,  anme  the  central  power  of  the  State. 
The  townships  of  New  England  re-  They  left  the  townships  where  they 
mained  as  they  were  before ;  and  al-  were  before ;  and  ulthongii  they  ere 
though  they  are  now  subject  to  the  now  subject  to  the  State,  they  vfere 
State,  they  were  at  tlrst  scarcely  de-  not  at  first,  or  were  hardly  8o.  Tliey 
pendent  upon  it  It  is  important  to  did  not  receive  their  powers  from  the 
remember  that  they  have  not  been  central  authority,  but,  on  the  contrary, 
invested  with  privileges,  hnt  that  they  they  gave  np  a  portion  of  their  inde- 
have,  on  the  contrary,  forfeited  a  por-  pendence  to  the  State.  This  is  an 
tion  of  their  independence  t«^e  Stats,  important  distinction,  and  one  which 
The  townships  are  only  subordinate  the  reader  must  constantlv  recollect, 
to  the  Stat«  in  tjiose  interests  which  The  townships  are  generally  subordi- 
I  shall  term  social,  as  they  are  com-  nale  to  the  State  only  in  those  inter- 
mon  to  alt  the  citizens.  They  are  ests  which  I  shall  term  sociol,  es  they 
independent  in  all  that  concerns  them-  are  common  to  all  the  others.  They 
.  selves  !  and  amongst  the  inhabitants  are  independent  in  all  that  concerns 
of  New  England  I  believe  that  not  a  themselves  alone ;  and  amongst  the 
man  ia  to  he  found  who  would  ac-  inhabitants  of  New  England  I  believe 
knowledge  that  the  State  has  any  that  not  a  man  is  to  tie  found  who 
right  to  mtertere  in  their  local  inter-  would  acknowledge  that  the  State 
ests.  The  towns  of  New  England  has  any  right  to  mteifere  in  their 
bnyandseU,prosecuteorare indicted,  town  oBMrs.  The  towns  of  New 
augmentor  diminish  their  rates,  with-  England  buy  and  sell  prosecute  or 
out  the  sUghiest  opposition  on  the  are  indicted,  augment  or  diminish 
part  of  the  administrative  authority  their  rates,  and  no  ad  minis  dative  au 
of  ihe  State.  thority  ever  thinks  of  ofteiuig  any 

They  are  bound,  however,  to  com-    opposition. 
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ply  with  the  demands  of  the  commn- 
uity.  IftlieSlateis  in  tiei>dof  moner, 
a  to\yD  can  neither  give  nor  witbliold 
the  supplies.  If  the  State  ptojecw  a 
road,  the  township  cannot  refase  to 
let  it  cross  its  territoiy ;  if  a  police 
regulation  is  made  b;^  the  State,  it 
mnst  be  enforced  by  the  town.  A 
unitbrni  system  of  instruction  is  orga- 
niied  all  over  the  country,  and  every 
town  is  bonnd  to  establish  the  schools 
which  the  law  ordains.  —  pp.  60,  Bl, 


There  are  certain  social  duties, 
however,  which  they  are  honnd  to 
fulfil.  If  tbe  State  is  in  need  of 
money,  a  town  cannot  withhold  tha 
SDpplies;  if  the  State  projects  aroad, 
the  township  cannot  refuse  to  let  it 
cross  its  tsmwry ;  if  a  police  regula- 
tion is  made  by  the  State,  It  mnst  be 
enforced  bj  the  town ;  il'  a  uniform 
system  of  ptiblic  instruction  is  enact- 
ed, ercry  town  is  bound  to  establish 
the  schools  which  the  law  ordains. — 


D'nne  atitro  pait,  je  donta  fbrt  qi 
hommes  pnblica  h  se  reapectep  enx-m 
relletnent  diaposfe  k  la  faira )  cor  je  na  s 
ponr  lenr  habit  qua  pour  leur  personne. 

Quand  je  vois,  parmi  nous,  certiuns  n 
lenr  adresser  des  bons  mots,  lever  les  ^p 
sourire  avec  compl^sance  &  I'^num^ra 
essaj^t  da  lenr  Ster  leur  robe,  alin  de  A 
lea  simples  citoyens,  ceta  ne  les  rappe 
I'esp^ce  hnmaine. 

Aucun  des  ton  ctioiin  aires  publics  d 
tons  re^oivent  un  saMre. 

Ceei  decoule,  plus  nattirellement  en 
dpes  d^moctatiqnes.  Une  democratic 
gistrats  et  tes  ooavrir  de  soie  et  d'or  s 
de  soQ  eKJstence.  Do  pareils  priiil(!g 
place,  et  non  a  I'homme.  Mais  ^tabl 
una  classa  de  fonctlonnaires  riches  et 
d'une  aristocratie.  Si  le  peuple  consTv 
de  ce  droit  a  done  dee  bornes  n^cessaire 

Quand  on  voit  une  r^publiqne  d^D 
lions  r^tiibu^es,  Je  crois  qn'on  pent 
munarchie.  Et  quand  une  monarchic 
gratnites,  c'est  la  marque  assnr^e  qn'on 
vers  un  ^tat  I'^publieain.  —  pp.  245,  24 

EBBVB'a  Tbjsblatioii. 
On  the  other  hand,  it  is  very  doubt- 
ful whether  a  peculiar  dresa  contrib- ,    nl 
utea  to  the  respect  which  public  char- 
BctetH  onght  to  haye  for  their  own 
position,  at  least  whan  they  are  not    to 
Dtherwise  inclined  to  respect  it.  When 
a  mapatrate   (and  in  Tranc 


n)  a 


to  do  SO.  When  a  magistrate  (and 
in  France  such  instances  are  not  rare) 
snubs  the  patties  before  him,  or  in- 
dulges his  wit  at  Ihek  expense,  or 


(o,i,=  b,Googlc 


sii                                     EDITOR'S  PREFACE. 

trivial  wit  at  the  expense  of  tJje  pris-  shrugs  hia  shorlders  at  their  pleas  of 

oner,  or  derides  the  predicament  in  defence,  or  smiles  complacently  as 

which  a  culprit  is  placed,  it  would  he  the  charges  are  enumerated,  1  should 

well  to  deprive  him  of  his  robes  of  like  t«  deprive  him  of  hia  robea  of 

offioa,  to  866  whether  he  would  recall  office,  to  see  whether,  when  he  is  re- 

Borne  porljon  tif  the  natural  dignity  duced  to  the  garb  of  a  private  citizen, 

of  mankind  when  he  ia  reduced  to  the  he  would  not  recall  some  pordon  of 

apparel  of  a  private  ciUzen.  the  natural  dignity  of  mankind. 

A  democracy  may,  however,  albw  No  public  officer  in  the   TTnilcd 
'-'a  show  of  ma^Bteiial  pomp.     Stales  has  an  official  c""* '■"■ 


and  clothe  its  officers  in  silks  aud    every  one  of  them  receives  a  salaiy. 
gold,  without  seriously  compromising    And  thia,  also,  still  mote  natorally 
Privilfses  of  thia  kind    than  what  precedes,  results  from  deiii. 


are  transitory  ;   they  T>e!ong  to  the  oeratic  principles.   A  democracy  may 

place,  and  are  distinct  from  the  indi-  allow  aome  mi^isteiial  pomp,  and 

vidnal :  hut  if  public  officers  are  not  clothe  its  officers  in  silks  and  gold, 

tiniformly  remunerated  bv  the  Slate,  without  seiioualy  compromising  its 

the  public  charges  must  bo  intrusted  prineiplea.  Privileges  of  this  kind  are 

to  men  of  opulence  and  independence,  transitory  ;  they  belong  to  the  place, 

who  constitute  the  basis  of  an  aris-  and  not  to  the  man  ;   but  if  public 

toeraoy;  and  if  (jie  people  still  retains  officers  are  unpaid,  a  class  of  rich 

its  right  of  election,  that  election  can  and  independent  public  functionaries 

only  lie  made  from  a  certain  class  of  will  be  created,  who  will  constitnte 

citizens.  the  basis  of  an  aristocracj" ;  and  if 

When  a  democratic  republic  ren-  the  people  still  retiun  their  right  of 

dets  offices  which  had  formerly  been  election,  the  choice  can  be  made  only 

remunerated,  gratuitous,  it  may  safely  from  a  certain  class  of  citizens, 

be  believed  that  that  state  is  advan-  When  a  democratic  republic  reo- 

cing  to  monarchical  iostiEiitions  ;  and  ders  gratnitoua  offices  which  had  for- 

whSQ  a  monarchy  begins  to  remuner-  merly  been  remunerated,  it  may  safely 

ate  snch  officere  as  had  hitherto  been  be  inferi-ed  that  the  state  is  advancing 

nnpitid,  it  ia  a  sure  sign  that  it  is  towarda  monarchy.      And   when  a 

approachmg  towiuils  a  despotic  or  a  monarchy  begins  to  remunerate  such 

republican  form  of  government. —  officers  as  hail  hitherto  been  unpdd, 

pp.  23S,  239.  it  is  a  sure  sign  that  it  is  approaching 
a  despotic  or  a  republican  form  of 
government.  —  pp.  263,  264. 

Ce   qtils  apcrcp\  iiPat  dabo  i    test  que  Ic  con^eil  dStat    en  France 

tyrannic   a   icmoyti   prflimmairomont   devant  lui   tous  les  pla  gnania  — 
p   126 

Eebtes  Translation  Beiibpd   rHAKSiAnoK 

They  were  at  once  led  to  conclude  They  at  once  perceived  that   the 

that  the  Conseil  d  Etal  m  France  was  Council  of  State  m  Trance  being  a 

a  treat  tribunal    established  in  the  gieat  tribunal  estabhshi-d  in  the  cen 

centre  of  the  kingdom   wh  ch  e-^er  tre  of  the  kingdom  it  was  a  sort  of 

cised  a  preliminary  and   somewhat  tyranny  to  send  all  complainants  be- 

tyrannical  jurisdiction  in  all  political  fore  it  as  a  preliminary  step.  —  p.  131. 
causes.  —  p.  108. 

Les  pcnples  entro  eux  ne  sont  que  dea  iodividua.  C'est  surtont  pour 
paraitre  aveo  avantage  Tis-!i-via  dcs  iJtrangers  qa'une  nation  a  besoin  d'un 
gouvernemsnt  uniqae.  —  pp.  137,  138. 
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individuda 
vaiitageons 
agency  of 


11  J-  a  d         ns        Fra  co 

ec  dea  rich.  tass  ru  an 

essayer  de  berle  m 

franchea  du  moyen  age  ^taisnt  aus  roie  ;  its  font  la  gnsira  pour  lear  propre 
compte,  alors  m6ine  qii'ils  portent  aes  conleura  ;  la  r^publique  vivra  lonjonrs 
assei  longtempB  ponr  ies  tirer  de  leur  bassesae  pc^eente.  Ce  a'est  paa  &  eux 
que  je  parle.  —  p.  356. 

Reeve'3  Tbasslation.  RayisED  Teanslation. 

There  are  persona  in  Francs  who        There  are  persons  in  Fi-ance  who 
loolt  upoD4'epublican  institutions  as  a    look  npon  republican  institntione  only- 
temporary  means  of  power,  of  wealth,    as  a  means  of  obtaining  grandeur; 
and  distinction  ;  men  who  are  the    they   loeaanre   the   imoiBusB   apace 
amdottifri  of  hberty.  and  who  fight    which  separates  their  vices  ami  mis- 
for  their  own  advantage,  whatei'er  be    ery  from  power  and  riches,  and  they 
the  colors   they  wear :  it  is  not  to    sum  to  fill  up  tWa  gulf  with  ruins, 
these  that  I  address  myself.  —  p.  364,    that  they  may  pass  ovar  it.    These 
men  are  the  conmtieri  of  Hberty,  and 
tight  for  Iheir  own  advantage,  what- 
ever be  the  colors  they  wear.     The 
republic  will  stand  long  enough,  they 
thmk,  to  draw  them  up  out  of  their 
present   degradation.     It  is  not  to 
these  that  I  addreas  myself.  —  p.  393. 


Perhaps  it  is  not  too  mucii  to  say  of  a  work 
which  has  hitherto  been  before  the  English  and 
American  public  only  in  such  a  translation  as  this, 
that  it  still  remains  to  be  perused  by  them  for 
the  first  time  in  a  form  in  which  it  can  be  under- 
stood and  appreciated.  I  have  bestowed  a  good 
deal  of  labor  upon  it,  in  the  hope  of  aiding  the 
circulation  of  a  book  of  which  it  has  been  justly 
said  by  the  highest  living  authority  on  the  science 
of  general  politics,  Mr.  John  Stuart  Mill,  that  it  is 
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"  stieli  as  Montesquieu  might  have  written,  if  to 
his  genius  he  had  superadded  good  sense,  and  the 
lights  which  mankind  have  since  gained  from  the 
experiences  of  a  period  in  which  they  may  be  said 
to  have  hved  centuries  in  fifty  years."  Especially 
ought  it  to  be  generally  studied  here  in  the  United 
States,  where  no  thinking  man  who  exercises  the 
privileges  of  a  voter  can  fail  to  derive  from  it 
profitable  information  respecting  the  nature  of  the 
institutions  under  which  he  lives,  together  with 
friendly  warnings  and  wise  counsels  to  aid  him  in 
the  proper  discharge  of  his  political  duties. 

Camdeibge,  August  5,  1862. 
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TO   THE   TAVELFTH  EDITIOK." 


HOWEVEE  sudden  and  momentous  tlie  events 
which  we  have  just  beheld  so  swiftly  accom- 
plished, the  author  of  this  book  has  a  right  to 
say  that  they  have  not  taken  him  by  surprise.-f 
His  work  was  written  .fifteen  years  ago,  with  a 
mind  constantly  occupied  by  a  single  thought,  — 
that  the  advent  of  democracy  as  a  governing 
power  in  the  world's  affairs,  universal  and  irre- 
sistible, was  at  hand.  Let  it  be  read  over  again, 
and  there  will  be  found  on  every  page  a  solemn 
warning,  that  society  changes  its  forms,  humanity 
its  condition,  and  that  new  destinies  are  impend- 
ing. It  was  stated  in  the  very  Introduction  of  the 
work,  that  "  the  gradual  development  of  the  prin- 
ciple of  EquaHty  is  a  providential  fact.  It  has  all 
the  chief  characteristics  of  such  a  fact ;  it  is  uni- 
versal, it  is  durable,  it  constantly  eludes  all  human 

•  The  twelfth  edition  of  this  work  appeai'ed  at  Peris  in  1850,  and  this 
AJvertisement  was  prefiited  to  it  by  De  Tocqueville  in  referenea  to  tbo 
French  Revolution  of  1S48.  —  Am.  Ed. 

t  The  writer  here  alludea  to  a  speech  which  he  made  in  the  Chamlicr  of 
Deputies,  on  the  37t]i  of  Januaiy,  1S4S,  just  one  month  before  tlie  Eevolntioa 
was  aceomplished.  He  annexed  a  report  of  this  speech  to  the  twelfth  edi- 
Qon  of  his  work,  and  a  translation  of  it  will  be  found  at  the  end  of  the 
second  Tolume.  —  Au.  En. 


(o,i,=  b,Googlc 


XVI  ATJTHOE'S   ADVERTISEMENT. 

interference,  and  all  events  as  well  ns  all  men 
contribute  to  its  progress.  "VTould  it  be  wise  to 
imagine  that  a  social  movement,  the  causes  of 
which  lie  so  far  back,  can  be  checked  by  the  ef- 
forts of  one  generation  ?  Can  it  be  believed  that 
the  democracy,  which  has  overthrown  the  feudal 
system  and  vanquished  kings,  wiU  retreat  before 
tradesmen  and  capitalists  ?  WiU  it  stop  now  that 
it  is  grown  so  strong  and  its  adversaries  so  weak?" 
He  who  wrote  these  lines  in  the  presence  of  a 
monarchy  which  had  been  rather  confirmed  than 
shaken  by  the  Revolution  of  1830,  may  now  fear- 
lessly ask  again  the  attention  of  the  public  to  his 
work.  And  he  may  be  permitted  to  add,  that  the 
present  state  of  affairs  gives  to  his  book  an  imme- 
diate interest  and  a  practical  utility  which  it  had 
not  when  it  was  first  published.  Royalty  was  then 
in  power;  it  has  now  been  overthrown.  The  in- 
stitutions of  America,  which  were  a  subject  only 
of  curiosity  to  monarchical  France,  ought  to  be  a 
subject  of  study  for  republican  France.  It  is  not 
force  alone,  but  good  laws,  which  give  stability  to 
a  new  government.  After  the  combatant,  comes 
tiie  legislator ;  the  one  has  pulled  down,  the 
other  builds  up;  each  has  his  office.  Thongh  it 
is  no  longer  a  question  whether  we  shall  have  a 
monarchy  or  a  republic  in  France,  we  are  yet  to 
learn  whether  we  shall  have  a  convulsed  or  a 
tranquil  republic,  —  whether  it  shall  be  regular 
or  irregular,  pacific  or  warlike,  liberal  or  oppres- 
sive, —  a  republic  which  menaces  the  sacred  rights 
of  property  and  family,  or  one  which  honors  and 
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protects  them  both.  It  is  a  fearful  problem,  the 
solution  of  which  concerns  not  France  alone,  but 
the  whole  civilized  world.  If  we  save  ourselvea, 
we  save  at  the  same  time  all  the  nations  which 
surround  us.  If  we  perish,  we  shall  cause  all  of 
them  to  perish  with  us.  According  as  democratic 
liberty  or  democratic  tyranny  is  established  here, 
the  destiny  of  the  world  will  be  different ;  and  it 
may  be  said  that  this  day  it  depends  upon  us, 
whether  the  republic  shall  be  everywhere  finally 
established,  or  everywhere  finally  overthrown. 

Now  this  problem,  which  among  us  has  biit 
just  been  proposed  for  solution,  was  solved  by 
America  more  than  sixty  years  ago.  The  prin- 
ciple of  the  sovereignty  of  the  people,  which  we 
enthroned  in  France  but  yesterday,  has  there 
held  undivided  sway  for  over  sixty  years.  It  is 
there  reduced  to  practice  in  the  most  direct,  the 
most  unlimited,  and  the  most  absolute  manner. 
For  sixty  years,  the  people  who  have  made  it  the 
common  source  of  all  their  laws  have  increased 
continually  in  population,  in  territory,  and  in  opu- 
lence ;  and  —  consider  it  well  —  it  is  found  to  have 
been,  during  that  period,  not  only  the  most  pros- 
perous, but  the  most  stable,  of  all  the  nations  of 
the  earth.  Whilst  all  the  nations  of  Europe  have 
been  devastated  by  war  or  torn  by  civil  discord, 
the  American  people  alone  in  the  civilized  world 
have  remained  at  peace.  Almost  all  Europe  was 
convulsed  by  revolutions  ;  America  has  not  had 
even  a  revolt.*     The  republic  there  has  not  been 

«  Thank  God  tliat  tiiis  is  history,  though  it  is  not  the  present  fact.     The 
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the  assailant,  but  the  guardian,  of  all  vested  rights; 
the  property  of  indiyiduals  has  had  better  guaran- 
ties there  than  in  any  other  country  of  the  world ; 
anarchy  has  there  been  aa  unknown  as  despotism. 
Where  else  could  we  find  greater  causes  of 
hope,  or  more  instructive  lessons  ?  Let  us  look 
to  America,  not  in  order  to  make  a  servile  copy 
of  the  institutions  which  she  has  estabUshed, 
but  to  gain  a  clearer  view  of  the  polity  which 
will  be  the  best  for  us;  let  us  look  there  less  to 
find  examples  than  instruction;  let  us  borrow  from 
her  the  principles,  rather  than  the  details,  of  her 
laws.  The  laws  of  the  French  repubhc  may  be, 
and  ought  to  be,  in  many  cases,  different  from 
those  which  govern  the  United  States ;  but  the 
principles  on  which  the  American  constitutions 
rest,  —  those  principles  of  order,  of  the  balance  of 
powers,  of  true  liberty,  of  deep  and  sincere  respect 
for  right,  —  are  indispensable  to  all  republics;  they 
ought  to  be  common  to  all ;  and  it  may  be  said 
beforehand,  that  wherever  they  shall  not  be  found, 
the  republic  will  soon  have  ceased  to  exist. 

1848. 

rucovd  of  what  our  country  has  b<?en,  anS  of  what  she  accoraplislied  during 
thrae  qnai'ters  of  b,  csntury,  is  lieyotid  the  power  even  of  a  gigantie  rebellion 
to  blot  out.  Let  onlj  the  faiut^^hearted,  ou  looking  into  the  past,  exclium, 
with  the  great  Italian, 


Nobler  spirits  will  say,  though  the  memory  of  what  has  been  be  the  only 
etar  which  shines  in  Ae  thick  davknees  that  now  amrounds  us,  it  shall  light 
us  on  to  miglitler  efforts,  and  kindle  in  our  hearts  a  Enrer  hope  of  the  re- 
appearauco  of  the  day,  —  of  a  daj  whose  snnshine  shall  not  be  broken  ereo 
by  the  one  dark  cloud  that  dimmed  our  former  prosperity.  —  All.  En. 
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AMONGST  the  novel  olgects  tliat  attracted  my  atten- 
tion during  my  stay  in  the  ITnited  States,  nothing 
struck  me  moi'e  forcibly  tlian  the  general  equality  of  con- 
dition among  the  people.  I  readily  discovered  the  prodi- 
gious influence  which  this  primary  feet  exercises  on  the 
vthole  course  of  society ;  it  gives  a  peculiar  direction  to 
pubKc  opinion,  and  a  peculiar  tenor  to  the  laws ;  it  imparts 
new  maxims  to  tlie  governing  authorities,  and  peculiar 
habits  to  the  governed, 

I  soon  perceived  that  the  influence  of  this  fact  extends 
fer  beyond  the  political  character  and  the  laws  of  the  coun- 
try, and  that  it  has  no  less  empire  over  civU  society  than 
over  the  government  it  creates  opinions,  gives  birth  to 
new  lentunents,  founds,  novel  customs,  and  modifies  whaf^ 
e\ei  it  does  not  produce  The  more  I  advanced  in  the 
study  of  American  society,  the  more  I  perceived  that  this 
equahty  of  condition  is  the  fimdamental  feet  from  which 
all  others  seem  to  be  derived,  and  the  central  point  at 
which  all  m}  obsei^  itions  constantly  terminated. 

I  then  tmned  my  thoughts  to  our  own  hemisphere,  and 
thought  that  I  discerned  there  sometliing  analogous  to 
the  spectacle  which  the  New  World  presented  to  me.  I 
observed  that  equality  of  condition,  though  it  has,  not 
tliere  reached  the  extreme  limit  which  it  seems  to  have 
attained  in  the  United  States,  is  constantly  approachiug 
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it ;  and  tliat  the  democracy  ■which  governs  the  AraericaTi 
coinmixnities  appears  to  be  rapidly  rising  into  power  in 
Europe. 

Hence  I  conceived  the  idea  of  the  hook  which  is  now 
before  the  reader. 

It  is  evident  to  all  alike  that  a  great  democratic  revolu- 
tion is  going  on  amongst  us ;  but  all  do  not  look  at  it  in 
the  same  light.  To  some  it  appears  to  be  novel  but  acci- 
dental, and,  as  such,  they  hope  it  may  still  be  checked ;  to 
others  it  seems  irresistible,  because  it  is  the  most  uniform, 
the  most  ancient,  and  the  most  permanent  tendency  which 
is  to  be  found  in  history. 

I  look  back  for  a  moment  on  the  situation  of  France 
seven  hundred  years  ago,  when  the  territory  was  divided 
amongst  a  small  number  of  families,  who  were  the  ownei-s 
of  the  soil  and  the  rulers  of  the  inhabitants ;  the  i-ight  of 
governing  descended  with  the  fiunUy  inheritance  from  gen- 
eration to  generation ;  force  was  the  only  means  by  which 
man  could  act  on  man ;  and  landed  property  was  the  sole 
source  of  power. 

Soon,  however,  the  political  power  of  the  clergy  was 
founded,  and  began  to  increase:  the  clergy  opened  tlieir 
ranks  to  all  classes,  to  the  poor  and  the  rich,  tJie  vassal  and 
the  lord ;  through  the  Church,  equality  penehtited  into  tlie 
Government,  and  he  who  as  a  serf  must  have  vegetated  in 
perpetual  bondage  took  his  place  as  a  priest  in  the  midst 
of  nobles,  and  not  unfrequently  above  the  heads  of  kings. 

The  different  relations  of  men  with  each  other  became 
more  complicated  and  numerous  as  society  gradually  be- 
came more  stable  and  civilized.  Hence  the  want  of  civil 
laws  was  felt ;  and  the  ministers  of  law  soon  rose  from  the 
obscurity  of  the  tribunals  and  their  dusty  chambers,  to 
appeal'  at  the  court  of  the  monarch,  by  the  side  of  the 
feudal  barons  clothed  in  their  ennine  and  their  mail. 
Whilst  the  kings  were  ruining  themselves  by  their  great 
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enterprises,  and  the  nobles  exhausting  their  resources  by 
private  wars,  tlie  lower  orders  were  enriching  themselves 
by  commerce.  The  intluence  of  money  began  to  be  per- 
ceptible in  state  affairs.  The  transactions  of  business 
opened  a  new  road  to  power,  and  the  financier  rose  to  a 
station  of  political  influence  in  which  he  was  at  once  flat^ 
tered  and  despised. 

Gradually  the  diffiision  of  intelligence,  and  the  increas- 
ing taste  for  literature  and  art,  caused  learning  and  talent 
to  become  a  means  of  government ;  mental  ability  led  to 
social  power,  and  the  man  of  letters  took  a  part  in  the 
af^rs  of  the  state. 

The  value  attached  to  high  birth  declined  just  as  fest  as 
new  avenues  to  power  were  discovered.  In  the  eleventh 
century,  nobility  was  beyond  all  price ;  in  the  thirteenth, 
it  might  be  pnrchased.  NobiHty  was  first  conferred  by  gift 
in  1270 ;  and  equality  was  thus  introduced  into  the  govera- 
meut  by  the  aiistocracy  itself. 

In  the  course  of  these  seven  hundred  years,  it  sometimes 
happened  that  the  nobles,  in  order  to  resist  the  autliority 
of  the  crown,  or  to  diminish  the  power  of  their  rivals, 
granted  some  pohtical  influence  to  the  common  people. 
Or,  more  fi-equently,  the  king  permitted  the  lower  orders 
to  have  a  share  in  the  government,  with  the  intention  of 
depressing  the  aristocracy. 

In  France,  the  kings  have  always  been  the  most  active 
and  the  most  constant  of  levellers.  When  they  were  strong 
and  ambitious,  tliey  spared  no  pains  to  reuse  the  people  to 
the  level  of  the  nobles ;  when  they  were  tempei-ate  and 
feeble,  they  allowed  the  people  to  rise  above  themselves. 
Some  assisted  the  democracy  by  their  talents,  othei-s  by 
their  vices.  Louis  XI.  and  Louis  XIV".  reduced  all  ranks 
beneath  the  throne  to  the  same  degree  of  subjection ;  and, 
finally,  Louis  XV.  descended,  liimself  and  all  his  cornl;, 
into  the  dust. 
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As  soon  as  land  "began  to  "be  held  on  any  other  than  a 
feudal  tenure,  and  personal  property  in  its  turn  became 
able  to  confer  influence  and  power,  every  discovery  in  the 
arts,  every  improvement  in  commerce  or  manu&ctures, 
created  so  many  new  elements  of  equality  among  men. 
Henceforward  every  new  invention,  every  new  want  which 
it  occasioned,  and  every  new  desire  which  craved  satisfec- 
tion,  was  a  step  towards  a  general  levelling.  The  taste  for 
luxury,  the  love  of  war,  the  empire  of  fashion,  and  tlie  most 
superficial  as  well  as  the  deepest  passions  of  tlie  human 
heart,  seemed  to  co-operate  to  enrich  the  poor  and  to  im- 
poverish tlie  rich. 

From  the  time  when  the  exercise  of  the  intellect  became 
a  source  of  strength  and  of  wealth,  we  see  that  every  addi- 
tion to  science,  every  fircsh  truth,  and  every  new  idea 
became  a  germ  of  power  placed  within  the  reach  of  the 
people.  Poetry,  eloquence,  and  memory,  the  graces  of 
the  mind,  the  glow  of  imagination,  depth  of  thought,  and 
all  the  gifts  whicli  Heaven  scatters  at  a  venture,  turned  to 
the  advantage  of  the  democracy;  and  even  when  they 
were  in  the  possession  of  its  adversaries,  they  still  served 
its  cause  by  throwing  into  hold  relief  the  natural  great- 
ness of  man.  Its  conquests  spread,  therefore,  with  tliose 
of  civflization  and  knowledge ;  and  literature  became  an 
arsenal  open  to  all,  where  the  poor  and  the  weak  daily 
resorted  for  arms. 

In  running  over  the  pages  of  our  history  for  seven  hun- 
dred years,  we  sliall  scarcely  find  a  single  great  event 
which  has  not  promoted  equality  of  condition. 

The  Crusades  and  the  English  wars  decimated  the  no- 
bles and  divided  their  possessions :  the  municipal  corpora- 
tions introduced  democratic  hberty  into  the  bosom  of  feudal 
monarchy ;  the  invention  of  fire-arms  equalizad  the  vassal 
and  the  noble  on  the  field  of  battle ;  the  art  of  printing 
opened  the  same  resources  to  the  minds  of  all  classes ;  the 
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post^o£Eice  brought  knowledge  alike  to  the  door  of  the 
cottage  and  to  the  gate  of  the  palace;  and  Protestantism 
proclaimed  that  all  men  are  alike  able  to  find  the  road 
to  heaven.  The  discovery  of  America  opened  a  thousand 
new  paths  to  fortune,  and  led  obscure  adventurers  to 
wealth  and  power. 

If,  beginning  with  the  eleventh  century,  we  examine 
what  has  happened  in  France  from  one  half-century  to 
another,  we  shall  not  fiul  to  perceive,  at  the  end  of  each 
of  these  periods,  that  a  twofold  revolution  has  taken  place 
in  the  state  of  society.  The  noble  has  gone  down  on  the 
social  ladder,  and  tlie  conunoner  has  gone  up ;  the  one  de- 
scends as  the  other  rises.  Every  half-century  brings  them 
nearer  to  each  other,  and  they  will  soon  meet. 

Nor  is  this  pecuhar  to  France.  Whithersoever  we  tnm 
our  eyes,  we  perceive  the  same  revolution  going  on 
throughout  the  Christian  world.  The  various  occur- 
rences of  national  existence  have  everywhere  turned  to 
the  advantage  of  democracy:  all  men  have  aided  it  by 
their  exertions,  both  those  who  have  intonfaonaJly  labored 
ill  its  cause,  and  those  who  have  served  it  unwittingly ; 
those  who  have  fought  for  it,  and  those  who  have  declared 
themselves  its  opponents,  have  all  been  driven  along  in  the 
same  track,  have  aU  labored  to  one  end ;  some  ignoraiitly 
and  some  rmwillingly,  all  have  been  blind  instruments  in 
the  hands  of  God. 

The  gradual  development  of  the  principle  of  equahty  is, 
therefore,  a  Providential  feet.  It  has  aE  the  chief  charac- 
teristics of  such  a  fact :  it  is  universal,  it  is  durable,  it  con- 
stantly eludes  all  human  interference,  and  all  events  as 
well  as  all  men  contribute  to  its  progress. 

Would  it,  then,  be  wise  to  imagine  that  a  social  move- 
ment, the  causes  of  which  lie  so  fiu:  back,  can  be  checked 
by  the  efforts  of  one  generation  ?  Can  it  be  believed  that 
the  democracy  which  has  overthrown  the  feudal  system, 
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and  Tanquished  kings,  will  retreat  before  tradesmen  ana 
capitalists  ?  Will  it  stop  now  that  it  lias  grown  so  strong, 
and  its  adversaries  so  weak  ? 

Wliither,  then,  are  we  tending?  No  one  can  say,  for 
terms  of  comparison  already  ^l  us.  The  conditions  of 
men  are  more  equal  in  Christian  countries  at  the  present 
day  than  they  have  been  at  any  previous  time,  or  in  any 
part  of  the  world ;  so  that  the  magnitude  of  what  already 
has  been  done  prevents  us  from  foreseeing  what  is  yet  to 
be  accomplished. 

The  whole  book  which  is  here  offered  to  the  public  has 
been  written  under  the  impression  of  a  kind  of  religious 
terror  produced  in  the  author's  mind  by  the  view  of  that 
irresistible  revolution  which  has  advanced  for  centuries  in 
spite  of  every  obstacle,  and  which  is  still  advancing  in  the 
midst  of  the  ruins  it  has  caused. 

It  is  not  necessary  that  God  himself  shoidd  speak  in  oi'- 
der  that  we  may  discover  the  unquestionable  signs  of  his 
will.  It  k  enough  to  ascertain  what  is  the  habitual  course 
of  nature  and' the  constant  tendency  of  events.  I  know, 
without  a  special  revelation,  that  the  planets  move  in  the 
orbits  traced  by  the  Creator's  hand. 

If  the  men  of  our  time  should  be  convinced,  by  attentive 
olservation  and  sincere  reflection,  that  the  gradual  and 
progressive  development  of  social  equality  is  at  once  the 
p^t  and  the  future  of  their  history,  tJiis  discovery  alone 
would  confer  the  sa<;red  character  of  a  Divine  decree  upon 
the  change.  To  attempt  to  check  democracy  would  be  in 
that  case  to  resist  the  will  of  God ;  and  the  nations  would 
then  be  constrained  to  make  the  best  of  tlie  social  lot 
awarded  to  them  by  Providence, 

The  Chrisfdan  nations  of  our  day  seem  to  me  to  present 
a  most  alarming  spectacle ;  the  movement  which  impels 
them  is  already  so  strong  that  it  cannot  be  stopped,  but  it 
is  not  yet  so  rapid  that  it  cannot  be  guided.     Their  fate  is 
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still  in  their  own  liands  ;  yet  a  little  while,  and  it  may  be 
so  no  longer. 

The  firat  of  the  duties  which  are  at  this  time  imposed 
upon  those  who  direct  our  affairs,  is  to  educate  tlie  democ- 
racy ;  to  renovate,  if  possible,  its  rehgious  belief ;  to  purify 
its  morals ;  to  regulate  its  movements ;  to  substitute  by 
degrees  a  knowledge  of  business  for  its  inexperience,  and 
an  acquaintance  with  its  true  interests  for  its  blind  in- 
stincts ;  to  adapt  its  government  to  time  and  place,  and 
to  make  it  conform  to  the  occurrences  and  the  man  of  the 
times.  A  new  science  of  politics  is  needed  for  a  new 
world. 

This,  however,  is  what  we  think  of  least ;  placed  in  the 
middle  of  a  rapid  stream,  we  obstinately  fix  our  eyes  on 
the  ruins  which  may  still  be  descried  upon  the  shore  we 
have  left,  whilst  the  current  hurries  us  away,  and  drags  us 
backward  toward  the  gulf. 

In  no  country  in  Europe  has  the  great  social  revolution 
which  I  have  just  described  made  such  rapid  progress  as 
in  ]?i-ance ;  but  it  has  always  advanced  without  guidance. 
The  heads  of  the  state  have  made  no  preparation  for  it, 
and  it  has  advanced  without  their  consent  or  without  their 
knowledge.  The  most  powerful,  the  m<K!t  intelligent,  and 
the  most  moral  classes  of  the  nation  have  never  attempted 
to  take  hold  of  it  in  order  to  guide  it.  The  democracy 
has  consequently  been  abandoned  to  its  wild  instincts,  and 
it  has  grown  up  like  those  children  who  have  no  parental 
gpjdance,  who  receive  their  education  in  the  public  streets, 
and  who  are  acquainted  only  with  the  vices  and  wretched- 
ness of  society.  Its  existence  was  seemingly  unknown, 
when  suddenly  it  acquired  supreme  power.  Every  one 
then  submitted  to  its  caprices ;  it  was  worshipped  as  the 
idol  of  strength ;  and  when  afterwards  it  was  enfeebled  by 
its  own  excesses,  the  legislator  conceived  the  rash  project 
of  destroying  it,  instead  of  instructing  it  and  correcting  its 
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vices.  No  attempt  was  made  to  lit  it  to  govern,  but  aU 
were  bent  on  excluding  it  from  tbe  government. 

The  consequence  has  been,  that  the  democratic  revolution 
has  taken  place  in  the  body  of  society,  witiiout  that  con- 
comitant change  in  the  laws,  ideas,  customs,  and  manners, 
which  was  necessary  to  render  such  a  revolution  beneficial. 
Thus  we  have  a  democracy,  witiiout  anything  to  lessen  its 
vices  and  bring  out  its  natural  advantages ;  and  although 
we  already  perceive  the  evils  it  brings,  we  are  ignorant  of 
the  benefits  it  may  confer. 

While  the  power'  of  the  crown,  supported  by  the  aris- 
tocracy, peaceably  governed  the  nations  of  Em'ope,  society, 
in  the  midst  of  its  wretchedness,  had  several  sources  of 
happiuess  which  can  now  scarcely  be  conceived  or  appre- 
ciated. The  power  of  a  part  of  his  subjects  was  an  insur- 
mountable bai-rier  to  the  tyranny  of  the  prince ;  and  the 
monarch,  who  felt  the  almost  divine  character  which  he 
enjoyed  in  the  eyes  of  the  multitude,  derived  a  motive  for 
the  just  use  of  his  power  from  the  respect  wliich  he  in- 
spired. The  nobles,  high  as  they  were  placed  above  the 
people,  could  not  but  take  that  calm  and  benevolent 
interest  in  their  fate  which  the  shepherd  feels  towai'ds 
his  flock;  and  without  acknowled^g  the  poor  as  theu" 
equals,  they  watched  over  the  destiny  of  those  whose  wel- 
fiu-e  Providence  had  intrusted  to  their  care.  Tlie  people, 
never  having  conceived  the  idea  of  a  social  condition  dif- 
ferent from  tiieir  own,  and  never  expecting  to  become 
equal  to  their  leaders,  received  benefits  fixim  them  without 
discussing  their  rights.  They  became  attached  to  them 
when  they  were  clement  and  just,  and  submitted  to  their 
exactions  vrithout  resistance  or  servi]^ty,  as  to  tiie  inevitable 
visitations  of  the  Deity.  Custom  and  the  manners  of  the 
■  time,  moreover,  had  established  certain  Hmits  to  oppression, 
and  put  a  sort  of  legal  restraint  upon  violence. 

As  the  noble  never  suspected  that  any  cine  would  at- 
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tempt  to  deprive  him  of  tlie  privile^^ea  wl  h  he  1  elie  e  I 
to  be  legitimate,  and  as  the  serf  lool  ed  uj  n  his  o  \n 
inferiority  aa  a  consequence  of  the  un  nutible  order  of 
natm'e,  it  is  easy  to  imagine  that  sc  ne  mutnl  e\chmge 
of  good-will  tooli  place  between  two  cla  te?  so  differently 
gifted  by  &te.  Inequality  and  wretcbednesa  v,  ere  then  to 
be  found  in  society;  but  the  souls  of  neitbei  nnk  of  men 
were  degraded. 

Men  ai-e  not  corrupted  by  the  exercise  of  power,  or 
debased  by  tbe  babit  of  obedience;  but  by  the  exercise 
of  a  power  which  they  believe  to  be  illegitimate,  and  by 
obedience  to  a  rule  wliich  they  consider  to  be  usurped 
and  oppressive. 

On  the  one  side  were  wealth,  strength,  aud  leisure, 
accompanied  by  the  refinements  of  luxury,  the  elegance 
of  taste,  the  pleasures  of  wit,  and  the  cultivation  of  the 
arts;  on  the  other,  were  labor,  clownishness,  and  igno- 
rance. But  in  tbe  midst  of  this  coarse  and  ignorant  multi- 
tude it  was  not  uncommon  to  meet  with  energetic  passions, 
generous  sentiments,  profound  religious  convictions,  and 
wild  virtues. 

The  social  state  thus  organized  might  boast  of  its  star 
bility,  its  power,  and,  above  all,  its  glory. 

But  the  scene  is  now  changed.  Gradually  the  distinc- 
tions of  rank  are  done  away;  tbe  barriers  which  once 
severed  manltind  are  felling  down;  property  is  divided, 
power  is  shared  by  many,  the  light  of  intelligence  spreads, 
and  the  capacities  of  aU  classes  arc  equally  cultivated.  Tbe 
State  becomes  democratic,  and  tbe  empire  of  democracy  is 
slowly  and  peaceably  introduced  into  the  institutions  and 
the  manners  of  the  nation, 

I  can  conceive  of  a  society  in  which  all  men  would  feel 
an  equal  love  and  respect  for  the  laws  of  which  tliey  con- 
sider themselves  as  the  authors ;  in  which  the  authority  of 
the  government  would  be  respected  as  necessary,  though 
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not  as  divine ;  and  in  which  tlie  loyalty  of  tlie  subject  to 
the  chief  magistrate  would  not  be  a  passion,  but  a  quiet 
and  rational  persuasion.  Every  individual  being  in  the 
possession  of  rights  which  he  is  sure  to  retain,  a  kind 
of  mjtnly  confidence  and  reciprocal  courtesy  woiild  arise 
between  all  classes,  alike  removed  from  pride  and  servility. 
The  people,  well  acquainted  with  their  own  true  interests, 
would  understand  that,  in  order  to  profit  by  the  advantages 
of  society,  it  is  necessary  to  satisfy  its  requisitions.  The 
voluntary  association  of  the  citizens  might  then  take  the 
place  of  the  individual  exertions  of  the  nobles,  and  the 
community  would  be  alike  protected  from  anarchy  and 
from  oppression, 

I  admit  that,  in  a  democratic  state  thus  constituted, 
society  would  not  be  stationaiy.  But  the  impulses  of  the 
social  body  might  there  be  regulated  and  made  progressive. 
If  there  were  less  splendor  than  in  the  midst  of  an  aris- 
tocracy, the  contrast  of  miseiy  would  also  be  less  frequent ; 
the  pleasures  of  enjoyment  might  be  less  excessive,  but 
those  of  comfort  would  be  more  general ;  the  sciences 
might  be  less  perfectly  cultivated,  but  ignorance  would 
bo  less  common ;  the  impetuosity  of  the  feelings  would 
be  repressed,  and  the  habits  of  the  nation  softened ;  there 
would  be  more  vices  and  fewer  great  crimes. 

In  the  absence  of  enthusiasm  and  an  ardent  finth,  great 
sacrifices  may  be  obtained  from  the  members  of  a  common- 
wealth by  an  appeal  to  their  understandings  and  their  ex- 
perience ;  each  individual  wiU  feel  the  same  necessity  of 
union  with  his  fellows  to  protect  his  own  weakness ;  and 
as  he  knows  that  he  can  obtmn  their  help  only  on  condition 
of  helping  them,  be  will  readily  perceive  that  his  personal 
interest  is  identiiied  with  the  interests  of  the  whole  commu- 
nity. The  nation,  taken  as  a  whole,  will  be  less  brilliant, 
less  glorious,  and  perhaps  less  strong ;  but  the  majority  of 
Uie  citizens  wiU  enjoy  a  greater  degree  of  prosperity,  and 


(o.te<:b,GOOglC 


INTRODUCTION.  11 

tlie  people  ■will  remain  quiet,  not  because  they  despair  of  a 
cliange  for  the  better,  but  because  tliey  are  conscious  tliat 
they  are  well  off  already. 

If  all  the  consequences  of  this  state  of  things  were  not 
good  or  usefijl,  society  would  at  least  have  appiMpi-iated  all 
such  as  were  useful  and  good ;  and  having  once  and  for 
ever  renounced  the  social  advantages  of  aristocracy,  man- 
kind would  enter  into  possession  of  aU  the  benefits  which 
democracy  can  afford. 

But  here  it  may  be  asked  what  we  have  adopted  in  the 
place  of  those  institutions,  those  ideas,  and  those  customa 
of  our  forefathers  which  we  have  abandoned. 

The  spell  of  royalty  is  broken,  but  it  has  not  been  suc- 
ceeded by  the  majesty  of  the  laws.  The  people  have 
learned  to  despise  all  authority,  fcut  they  still  fear  it ;  and 
fear  now  extorts  more  than  was  formerly  paid  from  rever- 
ence and  love. 

I  perceive  that  we  have  destroyed  those  individual  pow- 
ers which  were  able,  single-handed,  to  cope  with  tyramiy ; 
but  it  is  the  government  that  has  inheiited  the  privileges 
of  which  femilies,  coi'p orations,  and  individuals  have  been 
depnved ;  to  the  power  of  a  small  number  of  persons  — 
which,  if  it  was  sometimes  oppressive,  was  often  conserva- 
tive —  has  succeeded  the  weakness  of  the  whole  commu- 
nity. 

The  division  of  property  has  lessened  the  distance  which 
separated  the  rich  from  the  poor ;  hut  it  would  seem  that, 
the  nearer  they  draw  to  each  other,  the  greater  is  theu' 
mutual  hatred,  and  the  more  vehement  the  envy  and  the 
dread  with  which  they  resist  each  other's  claims  to  power  ; 
the  idea  of  Bight  does  not  exist  for  eilJier  party,  and  Force 
affords  to  both  tlie  only  argmnent  for  the  present,  and  the 
only  guaranty  for  the  future, 

The  poor  man  retains  the  prejudices  of  his  forefe-thers 
without  their   fiiith,   and   their   ignorance  without   their 
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virtues ;  lie  has  adopted  the  doctrine  of  self-interest  as 
the  rule  of  his  actions,  without  understanding  the  science 
which  puts  it  to  use ;  and  his  selfishness  is  no  less  blind 
than  was  formerly  his  devotedness  to  others. 

If  society  is  tranquO,  it  is  not  because  it  is  conscious  of 
its  strength  and  its  well-being,  hut  because  it  fears  its 
weakness  and  its  infirmities ;  a  single  effort  may  cost  it  its 
life.  Everybody  feels  the  evil,  but  no  one  has  coui'age  or 
energy  enough  to  seek  the  cure.  The  desires,  fJie  repin- 
ings,  the  sorrows,  and  the  joys  of  tho  present  time  lead  to 
no  visible  or  permanent  result,  like  the  pas'^ions  of  old  men, 
which  terminate  in  impotence. 

We  have,  then,  abandoned  whatever  advax.  ages  the  old 
state  of  things  afforded,  without  receiving  any  compensa- 
tion from  our  present  condition ;  we  have  desti'oyed  an 
aristocracy,  and  we  seem  inclined  to  survey  its  ruins  with 
complacency,  and  to  fix  our  abode  in  tho  midst  of  them. 

The  phenomena  which  the  intellectual  world  presents 
are  not  less  deplorable.  Tho  democracy  of  France,  ham- 
pered in  its  course  or  abandoned  to  its  lawless  passions,  has 
overthrown  whatever  crossed  its  path,  and  has  shaken  all 
that  it  has  not  destroyed.  Its  empire  has  not  been  grad- 
ually introduced,  or  peaceably  established,  but  it  has  con- 
stantly advanced  in  the  midst  of  tho  disorders  and  the 
agitations  of  a  conflict.  In  tlie  heat  of  the  struggle,  each 
partisan  is  hurried  beyond  the  natural  limits  of  liis  opinions 
by  the  doctrines  and  the  excesses  of  his  opponents,  until  he 
loses  sight  of  the  end  of  his  exertions,  and  holds  a  language 
which  does  not  express  his  real  sentiments  or  secret  in- 
stincts. Hence  arises  the  strange  confusion  which  we  are 
compelled  to  witness. 

I  can  recall  notliing  in  history  more  worthy  of  sorrow 
and  pity,  than  the  scenes  which  are  passing  under  our  eyes. 
It  b  as  if  the  natural  bond  which  unites  the  opinions  of 
man  to  his  tastes,  and  his  actions  to  his  principles,  was 
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now  broten;  tJie  sympatluy  whicli  lias  always  been  ol>- 
served  between  tlie  feelings  and  the  ideas  of  mankind 
appears  to  be  dissolved,  and  all  the  laws  of  moral  anal- 
ogy to  be  abolished. 

Zealons  Christians  are  still  found  amongst  us,  whose 
minds  are  nurtured  on  the  thoughts  which  pertain  to  a 
future  Hfe,  and  who  readily  espouse  the  cause  of  human 
liberty  as  the  source  of  all  moral  greatness.  Christianity, 
which  has  declared  that  all  men  are  equal  in  the  sight  of 
God,  will  not  lefiise  to  acknowledge  that  all  citizens  are 
equal  in  the  eye  of  the  law.  But,  by  a  singular  concourse 
of  events,  religion  has  been  for  a  time  entangled  with  those 
institutions  which  democracy  assails ;  and  it  is  not  niifre- 
quently  brought  to  reject  the  equality  which  it  loves,  and 
to  curse  that  cause  of  liberty  as  a  foe,  whose  efforts  it 
might  hallow  by  its  alliance. 

By  the  side  of  diese  religious  men,  I  discern  others 
whose  looks  are  turned  to  earth  rather  than  to  heaven. 
These  are  the  partisans  of  liberty,  not  only  as  the  source 
of  the  noblest  virtues,  but  more  especially  as  the  root  of  all 
sohd  advantages ;  and  they  sincerely  desire  to  secure  its 
authority,  and  to  impart  its  blessings  to  mankind.  It  is 
natural  tliat  they  should  hasten  to  invoke  the  assistance  of 
religion,  for  they  must  know  that  liberty  caimot  be  estab- 
lished without  morality,  nor  morality  without  faith.  But 
tliey  have  seen  religion  in  the  ranks  of  their  adversaries, 
and  they  inquire  no  further ;  somo  of  them  attack  it 
openly,  and  the  remainder  ai'e  afraid  to  defend  it. 

In  foi-mer  ages,  slavery  was  advocated  by  the  venal  and 
slavish-minded,  whilst  the  independent  and  the  warm- 
hearted were  strugghng  without  hope  to  save  the  liberties 
of  mankind.  But  men  of  high  and  generous  characters 
arB  now  to  be  met  with,  whose  opinions  are  at  variance 
with  their  inclinations,  and  who  praise  that  servility  which 
they  have  themselves  nover  known.     Others,  on  the  con- 
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trary,  speak  of  liberty  as  if  tJiey  were  able  to  feel  its  sanc- 
tity and  its  majesty,  and  loudly  claim  for  humanity  those 
rights  which  they  have  always  refused  to  acknowledge. 

There  are  virtuous  and  peaceful  individuals  whass  pure 
morality,  quiet  habits,  opulence,  and  talents  fit  them  to  be 
the  leaders  of  the  surronnding  population.  Their  love  of 
countiy  is  sincere,  and  they  are  ready  to  make  the  greatest 
sacrifices  for  its  welfare.  But  civilization  often  finds  them 
among  its  opponents ;  they  confound  its  abuses  with  its 
benefits,  and  the  idea  of  evil  is  inseparable  in  their  minds 
from  that  of  novelty. 

Near  these  I  find  others,  whose  object  is  to  materialize 
mankind,  to  hit  upon  what  is  expedient  without  heeding 
what  is  just,  to  acquire  knowledge  without  faith,  and  pros- 
perity apart  from  virtue ;  claiming  to  be  the  champions  of 
modem  civilization,  they  place  themselves  arrogantly  at  its 
head,  usurping  a  place  wliich  is  abandoned  to  them,  and 
of  which  they  are  wholly  unworthy. 
Where  are  we,  then? 

The  religionists  are  the  enemies  of  liberty,  and  the 
friends  of  liberty  attack  reKgion ;  the  high-minded  and 
the  noble  advocate  bondage,  and  the  meanest  and  most 
servile  preach  independence ;  honest  and  euHghtened  citi- 
zens are  opposed  to  all  progress,  whilst  men  without  patri- 
otism and  without  principle  put  themselves  forward  as  the 
apostles  of  civihzatiou  and  intelligence. 

Has  such  been  the  fate  of  the  centuries  which  have  pre- 
ceded our  own?  aiid  has  man  always  inhabited  a  world 
like  the  present,  where  all  things  are  out  of  tlieir  natural 
connections,  where  virtue  is  without  genius,  and  genius 
without  honor;  where  the  love  of  order  is  confounded 
with  a  taste  for  oppression,  and  the  holy  rites  of  freedom 
with  a  contempt  of  law  ;  where  the  light  thrown  by  con- 
science on  human  actions  is  dim,  and  where  nothing  seems 
to  be  any  longer  forbidden  or  allowed,  honorable  o 
ftd,  felse  or  true  ? 
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I  cannot  believe  tliat  the  Creator  made  man  to  leaves 
him  in  an  endless  struggle  with  the  intellectual  miseries 
which  suiTound  lis.  God  destines  a  calmer  and  a  more 
certain  ftiture  to  the  communities  of  Europe,  I  am  igno- 
rant of  his  designs,  tut  I  shall  not  cease  to  believe  in  them 
because  I  cannot  fathom  them,  and  I  had  rather  misti-ust 
my  own  capacity  than  his  justice. 

There  is  a  country  in  the  world  where  the  great  social 
revolution  which  I  am  speaking  of  seems  to  have  nearly 
reached  its  natural  limits.  It  has  been  effected  with  ease 
and  quietness  ;  say  rather  that  this  countiy  is  reaping  the 
fruits  of  the  democratic  revolution  which  we  are  under- 
going, without  having  had  the  revolution  itself, 

The  emigrants  who  colonized  the  shores  of  America  in 
the  beginning  of  the  seventeenth  century  somehow  sep- 
arated the  democratic  principle  from  all  the  principles 
which  it  had  to  contend  with  in  the  old  communities  of 
Europe,  and  transplanted  it  alone  to  the  New  World.  It 
has  there  been  able  to  spread  in  perfect  fi'eedom,  and 
peaceably  to  determine  the  character  of  the  laws  by  in- 
fiuencmg  the  manners  of  the  countiy. 

It  appears  to  me  beyond  a  doubt  that,  sooner  or  later, 
we  shall  arrive,  like  the  Americans,  at  an  almost  complete 
equality  of  condition.  But  I  do  not  conciude  from  tiiis, 
that  we  shall  ever  be  necessarily  led  to  draw  the  same  po- 
litical consequences  which  the  Americans  have  derived 
from  a  similar  social  organization.  I  am  fer  from  sup- 
posing that  they  have  chosen  the  only  form  of  government 
which  a  democracy  may  adopt;  but  as  the  generative 
cause  of  laws  and  manners  in  the  two  countries  is  the 
same,  it  is  of  immense  interest  for  us  to  know  what  it  has 
produced  in  each  of  them. 

It  is  not,  then,  merely  to  satisfy  a  legitimate  curiosity 
that  I  have  examined  America ;  my  wish  has  been  to  find 
there  instruction  by  which  we  may  ourselves  profit.    Who- 
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ever  should  imagine  that  I  liave  iiitendud  to  write  a  pan- 
egyric would  be  strangely  mistaken,  and  on  I'eading  this 
book,  he  wil!  perceive  that  such  was  not  my  design :  nor 
ha3  it  been  my  object  to  advocate  any  form  of  government 
in  particular,  for  I  am  of  opinion  that  absolute  excellence 
is  rarely  to  be  found  in  any  system  of  laws.  I  have  not 
even  pretended  to  judge  whether  the  social  revolution, 
which  I  believe  to  be  in-esistible,  is  advantageous  or  preju- 
dicial to  mankind.  I  have  acknowleclged  this  revolution 
as  a  fiict  already  accompHshed,  or  on  the  eve 'of  its  accom- 
plishment !  and  I  have  selected  the  nation,  from  amongst 
those  which  have  undergone  it,  in  which  its  development 
has  been  the  most  peaceful  and  the  most  complete,  in  order 
to  discern  its  natural  consequences,  and  to  find  out,  if  possi- 
ble, the  means  of  rendering  it  proiitable  to  mankind.  I  con- 
fess that,  in  America,  I  saw  more  than  America ;  I  sought 
there  the  image  of  democracy  itself,  with  its  inclinations, 
its  character,  its  prejudices,  and  its  passions,  in  order  to 
learn  what  we  have  to  fear  or  to  hope  from  its  progress. 

In  the  iirst  part  of  this  work,  I  have  attempted  to  show 
the  direction  given  to  the  laws  by  the  democracy  of  Amer- 
ica, which  is  abandoned  almost  withoiit  resti-aint  to  its 
instinctive  propensities ;  and  to  exliibit  the  course  it  pre- 
scribes to  the  government  and  the  influence  it  exercises  on 
aff^s.  I  have  songht  to  discover  the  evils  and  the  advan- 
tages which  it  brings.  I  have  examined  the  precautions 
used  by  the  Americans  to  direct  it,  as  well  as  those  which 
they  have  not  adopted,  and  I  have  undertaken  to  point  out 
the  causes  which  enable  it  to  govern  society.  I  do  not 
know  whether  I  have  succeeded  in  making  known  what  I 
saw  in  America,  but  I  am  certain  that  such  has  been  my 
sincere  desire,  and  that  I  have  never,  knowingly,  moulded 
facts  to  ideas,  instead  of  ideas  to  facts. 

Whenever  a  point  could  be  established  by  the  aid  of 
written  documents,  I  have  had  recourse  to  tlio  original 
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text,  and  to  tlie  most  authentic  and  approved  works.*  I 
haye  cited  my  authorities  in  tlie  notes,  and  any  one  may 
refer  to  them.  Whenever  opinions,  political  customs,  or 
remarks  on  the  manners  of  the  country  were  concerned,  I 
have  endeavored  to  consult  the  most  enlightened  men  I  met 
with.  If  tlie  point  in  question  was  important  or  doubtful, 
I  was  not  satisfied  witli  one  testimony,  hut  I  formed  my 
opinion  on  the  evidence  of  several  witnesses.  Here  the 
reader  must  necessarily  rely  upon  my  woi'd.  I  could 
frequently  have  quoted  names  which  are  either  known 
to  him,  or  which  deserve  to  he  so,  in  proof  of  what  I 
advance;  hut  I  have  carefiolly  abstained  from  this  prac- 
tice. A  stranger  frequently  hears  important  truths  at  the 
fireside  of  his  host,  which  the  latter  would  perhaps  con- 
ceal from  tlie  ear  of  iriendship  ;  he  consoles  himself  with 
his  guest  for  the  silence  to  which  he  is  restricted,  and  the 
shortness  of  the  traveller's  stay  takes  away  all  fear  of  his 
intUscretion.  I  careftiUy  noted  every  conversation  of  this 
nature  as  soon  as  it  occnrred,.hut  these  notes  will  never 
leave  my  writing-case.  I  had  ratlier  injui-e  tlie  success  of 
my  statements  than  add  my  name  to  the  Hst  of  those  stran- 
gers who  repay  the  generous  hospitality  they  have  received 
by  subsequent  chagrin  and  annoyance. 

I  am  aware  that,  notwithstanding  my  cai-e,  nothing  will 
be  easier  than  to  criticise  this  hook,  if  any  one  ever  chooses 
to  criticise  it. 

*  Legislative  and  execntiTe  Socumcnts  hare  been  furnished  to  mc  with  a 
kindness  wMdi  I  shall  always  remember  with  gratitude.  Among  the  Araer- 
itam  statesmen  who  have  tlius  helped  my  researches,  I  wili  mention  particu- 
larly Mr.  Edward  Livingston,  then  Secretary  of  State,  afterwards  Minister 
Plenipotenfiery  at  Paris.  During  my  stay  at  Waehii^ton,  he  was  Mud 
enottgh  to  give  me  most  of  the  documents  which  I  possess  ralating  to  the 
Federal  Government.  Mr.  Livingston  is  one  of  the  tfew  men  whose  writings 
cause  us  to  conceive  an  affection  for  thern,  whom  we  admire  and  respect 
oven  before  we  come  to  know  tliem  personally,  and  to  whom  it  is  a  pleasure 
to  owe  a  debt  of  gratitude. 
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Those  readers  who  may  examine  it  closely  will  discover, 
I  think,  ill  the  whole  work,  a  dominant  thought  which 
binds,  so  to  speak,  its  several  parts  together.  But  the  di- 
versity of  tlie  subje^Jts  I  have  had  to  treat  is  exceedingly- 
great,  and  it  will  not  he  difficult  to  oppose  an  isolated  fact 
to  the  hody  of  fiicta  which  I  cite,  or  an  isolated  idea  to  the 
body  of  ideas  I  put  forth.  I  hope  to  he  read  in  the  spirit 
which  has  guided  my  labors,  and  that  my  book  may  be 
judged  by  the  general  impression  it  leaves,  as  I  have 
formed  my  own  judgment  not  on  any  single  I'eason,  hut 
upon  the  mass  of  evidence. 

It  Toast  not  be  forgotten  that  the  author  who  wishes  to 
he  understood  is  obHged  to  push  all  his  ideas  to  their  ut- 
most theoretical  consequences,  and  often  to  the  verge  of 
what  is  felse  or  impracticable ;  for  if  it  be  necessary  some- 
times to  depart  from  the  rules  of  logic  in  action,  such  is 
not  the  case  in  discourse,  and  a  man  finds  it  almost  as  diffi- 
cult to  he  inconsistent  in  his  language,  as  to  be  consistent 
in  his  conduct. 

I  conclude  by  inpelf  pointing  out  what  many  readers 
will  consider  the  pmicipal  defect  of  the  work.  This  book 
is  written  to  fevor  no  particular  views,  and  in  composing 
it,  I  have  entertained  no  design  of  serving  or  attacking 
any  party.  I  have  undertaken,  not  to  see  differently  from 
others,  but  to  look  further  than  others,  and  whilst  they  are 
busied  for  the  morrow  only,  I  have  turned  my  thoughts  to 
the  whole  fiiture. 
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CHAPTER    I. 

EXTERIOB   FORM  OF  NORTH  AMFPICA. 

North  Ameneo  divided  into  t«o  iftst  Ei,gion',  one  mLliniag  toward  the 
Fnlc,  the  other  lowaid  the  Equator  — Valley  of  Iha  Mississippi  — 
Traces  found  theie  of  the  Keyolulioiis  of  the  Globe  —  Shore  of  the 
AtlKntie  Ocean,  on  Tilueh  tlie  Fngheh  Colonies  weie  founded  — 
Different  Aspeits  ot  Morth  and  of  South  America  at  the  Time  of 
their  Discoveiy  — Foie&lB  of  North  Ameni-a  —  Piaiues  — Windenug 
Tribes  of  Nutiieb  — Theix  outwaid  Appcarauti.,  Maiineis,  and  Lan 
gua£,es  — Tracta  of  an  nnlnown  People 

NORTH  AMERICA  piesents  in  its  external  fomi 
certain  genenl  feature  which  it  is  easy  to  (liscrim- 
mate  •^t  tlie  first  glance 

A  =ioit  of  methodicil  oidei  seem^  to  have  regulated  the 
sepiration  of  land  •uid  watei,  mountains  and  valleys.  A 
simple  but  giind  arr-iiigement  is  discoverable  amidst  the 
contusion  of  objects  ind  the  piodi^ious  variety  of  scenes. 

This  continent  is  divided  Tlniost  equally  into  two  vast 
regions,  one  of  which  is  bounded  on  the  north  by  the  Arc- 
tic Pole,  and  by  the  two  gieit  oceins  on  the  east  and  west. 
It  stietches  toward  the  south,  foimmg  a  tiiangle,  whose 
uiegulai  sides  meet  at  length  above  the  great  lakes  of 
Cinidi  The  second  legion  begin'*  where  the  other  ter- 
mmitra,  and  includes  ill  the  lemamder  of  the  continent. 
The  one  slopes  gently  toward  the  Pole,  the  other  toward 
the  E  pi  it  01 
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Tlic  territory  comprehended  in  the  fir^t  region  descends 
toward  the  north  with  so  imperceptible  a  slope,  that  it 
may  almost  be  said  to  form  a  plain.  Within  the  hounds 
of  this  innnense  level  tract  there  are  neither  high  moun- 
tains nor  deep  valleys.  Streams  meander  through  it  irreg- 
ularly ;  great  rivers  intertwine,  separate,  and  meet  agsun, 
spread  into  vast  marshes,  losing  all  trace  of  their  channels 
in  the  labyrinth  of  waters  they  have  them.selveiS  created, 
and  thus  at  length,  after  innumerable  windings,  :fell  into 
the  Polar  seas.  The  great  lakes  wliich  bound  tliis  first 
region  are  not  walled  in,  like  most  of  those  in  the  Old 
World,  between  hills  and  rocks.  Their  banks  ai*  flat, 
and  rise  but  a  few  feet  above  the  level  of  their  waters,  — 
each  of  them  thns  forming  a  vast  bowl  filled  to  tho  brim. 
The  slightest  change  in  the  structure  of  the  globe  would 
cause  their  waters  to  rush  either  towards  the  Polo  or  to 
the  tropical  seas. 

The  second  region  has  a  more  broken  surface,  and  is  bet- 
ter suited  for  the  habitation  of  man.  Two  long  chains  of 
mount^ns  divide  it,  from  one  extreme  to  the  otlaer :  the 
one,  named  the  Alleghany,  follows  the  direction  of  the 
shore  of  the  Atlantie  Ocean ;  the  other  is  parallel  with 
the  Pacific. 

The  space  which  lies  between  these  two  chains  of  moun- 
tains contains  1,341,649  squai-e  mil^.*  Its  surface  is 
tlierefore  about  six  times  as  great  as  that  of  France, 

This  vast  ten-itory,  however,  forms  a  single  valley,  one 
side  of  which  descends  from  the  rounded  summits  of  the 
Alleghanies,  while  the  other  rises  in  an  uninterrupted 
course  to  the  tops  of  the  Rocky  Mountains.  At  the  bot- 
tom of  the  valley  flows  an  immense  river,  into  which  the 
vai-ious  streams  issuing  fi-om  the  mountains  fall  from  all 
parts.  In  memory  of  their  native  land,  the  French  for- 
merly called  this  river  tlie  St.  Louis.     The   Indians,  in 

»  Darby's  View  of  the  United  States,  p.  499. 
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their  pompous  language,  have  named  it  the  Father  of 
Waters,  or  the  Mississippi. 

The  Mississippi  takes  its  source  at  the  bonndary  of  the 
two  great  re^ons  of  which  I  have  spoken,  not  hi  from  the 
highest  point  of  the  table-land  where  they  unite.  Near 
the  same  spot  rises  another  river  [the  Red  River  of  the 
North],  which  empties  itself  into  the  Polar  seas.  The 
course  of  the  Mississippi  is  at  first  dubious :  it  winds  sev- 
eral tiraes  towards  the  north,  whence  it  rose ;  and  only  at 
length,  after  having  been  delayed  in  lakes  and  marshes, 
does  it  assume  its  definite  direction,  and  ilow  slowly  on- 
ward to  the  south. 

Sometimes  quietly  gliding  along  the  argillaceous  bed 
which  nature  has  assigned  to  it,  sometimes  swoUen  by 
freshets,  the  Mississippi  waters  over  2,500  miles  in  its 
course.  At  the  distance  of  1,364  miles  from  its  moiith, 
this  river  attains  an  average  depth  of  fifteen  feet ;  and  it  is 
navigated  by  vessels  of  300  tons  burden  for  a  course  of 
nearly  500  miles.  Fifty-seven  large  navigable  rivers  con- 
tribute to  swell  the  waters  of  the  Mississippi ;  amongst 
Others,  the  Missouri,  which  traverses  a  space  of  2,500 
miles,  the  Ai-kansas,  1,300  miles,  the  Red  River,  1,000 
miles,  the  Ohio,  959  miles ;  four  whose  course  is  fi-om  800 
to  1,000  miles  in  length,  viz.  the  Illinois,  the  St.  Peter's, 
the  St.  Francis,  and  the  Des  Moines ;  besides  a  countless 
multitude  of  rivulets  which  unite  from  all  parts  their  trib- 
utaJy  streams. 

The  valley  which  is  watered  by  the  Mississippi  seems  to 
have  been  created  for  it  alone,  and  tliere,  like  a  god  of  an- 
tifiuity,  the  river  dispenses  both  good  and  evil.  Near  the 
strefun,  natm'e  displays  an  inexhaostible  fertility ;  in  pro- 
portion as  you  recede  from  its  banks,  the  powers  of  vegeta- 
tion languish,  tlie  soil  becomes  poor,  and  the  plants  that 
survive  have  a  sickly  growth.*     Nowhere  have  tlie  great 

sa^eiutcd,  or  gives  a  false  impression.     Tlie  fei-tila 
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convulsions  of  the  glote  left  more  evident  traces  than  in 
tlie  valley  of  the  Mississippi.  The  whole  aspect  of  the 
country  shows  the  powerful  effects  of  water,  both  by  its 
fertility  and  its  barrenness.  The  waters  of  tbe  primeTid 
ocean  accumulated  enormous  beds  of  vegetable  mould  in  , 
tlie  valley,  wliich  they  levelled  as  they  retired.  Upon  the 
right  bank  of  the  river  are  fomid  immense  plains,  as 
smootb  as  if  the  husbandman  had  passed  over  them  with 
his  roller.  As  you  approach  the  mountains,  the  soil  be- 
comes more  and  more  unequal  and  sterile ;  the  grouaid  is, 
as  it  were,  pierced  in  a  thousand  places  by  primitive  rocks, 
which  appear  like  the  bones  of  a  skeleton  whose  flesh  has 
been  consumed  by  time.  The  surface  of  the  earth  is  cov- 
ered with  a  granitic  sand,  and  huge,  irregular  masses  of 
stone,  among  which  a  few  plants  force  their  growth,  and 
give  the  appearance  of  a  green  field  covered  with  the  niins 
of  a  vast  edifice.  These  stones  and  this  sand  discover,  on 
examination,  a  perfect  analogy  with  those  which  compose 
the  arid  and  broken  summits  of  the  Rocky  Mountains. 
The  flood  of  waters  which  washed  the  soil  to  the  bottom 
of  the  valley,  afterwards  carried  away  portions  of  the 
rocks  themselves ;  and  these,  dashed  and  bruised  against 
the  neighboring  cliffs,  were  left  scattered  hke  wrecks  at 
their  feet.* 

The  valley  of  the  Mississippi  is,  upon  the  whole,  the 
most  magnificent  dwelling-place  prepared  by  God  for 
man's  abode ;  and  yet  it  may  be  said  that  at  present  it  is 
but  a  mighty  desert,  f 

On  the  eastern  side  of  the  Alleghanies,  between  the 
base  of  these  mountains  and  the  Atlantic  Ocean,  there  lies 

land  "  Dear  the  stream  "  is  often  oyer  fiye  hundreil  miles  broad,  and  only  on 
tho  wasKim  Bido,  and  at  a  greatei-  dialantc  Hian  this,  is  foond  a  great  Etsrile 
tract  to  wliich  this  descripiion  is  applicable.  —  Am.  Ed. 

*  See  Appendix  A. 

t  The  popnlation  of  tlie  valioy  is  now  nearly  thrice  as  great  as  it  ivaa 
when  this  was  writlfln. — Am.  Ed. 
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a  long  ridge  of  rocks  and  sand,  which  the  sea  appears  to 
have  left  behind  as  it  retired.  The  mean  breadtli  of  this 
t«rritoiy  does  not  exceed  one  hTindred  miles ;  but  it  is 
about  nine  hundred  miles  in  length.  This  part  of  the 
American  continent  has  a  soil  which  offers  every  obstacle 
to  the  husbandman,  and  its  vegetalion  is  scanty  and  un- 
varied. 

Upon  this  inhospitable  coast  the  first  united  effoiiis  of 
human  industry  were  made.  This  tongue  of  arid  land 
was  the  cradle  of  those  English  colonies  .which  were  des- 
tined one  day  to  become  the  United  States  of  America. 
The  centre  of  power  still  remains  here ;  whOst  in  the  rear 
of  it  the  true  elements  of  the  great  people  to  whom  the 
future  control  of  the  continent  belongs  are  gathering  al- 
most in  secrecy  together. 

When  the  Europeans  first  landed  on  the  shores  of  the 
West  Indies,  and  afterwards  on  the  coast  of  South  Amer- 
ica, they  thought  themselves  transported  into  those  fabu- 
lous regions  of  which  poets  had  sung.  The  sea  sparkled 
with  phosphoric  light,  and  the  extraordinary  transparency 
of  its  waters  discovered  to  the  view  of  the  navigator  all 
the  depths  of  the  abyss.*  Here  and  there  appeared  little 
islands  perfumed  with  odoriferous  plants,  and  resembling 
baskets  of  flowers  floating  on  the  tranqiul  surface  of  the 
ocean.  Every  object  which  met  the  sight,  in  this  en- 
chanting region,  seemed  prepared  to  satisfy  the  wants  or 
contribute  to  the  pleasures  of  man.  Almost  all  tlie  trees 
were  loaded  with  nourishing  fruits,  and  those  which  were 
useless  as  food  delighted  the  eye  by  the  brilliancy  and 
variety  of  their  colors.     In  groves  of  fragrant  lemon-trees, 

«  Malte  Brim  tells  ns  (Vol,  III,  p.  736)  that  die  wafer  of  the  Caribbean 
Sea  is  so  traDsparent,  that  eorals  and  fish  aie  discernible  at  a  depth  of  sixty 
fathoms.  Tho  ship  seemed  fo  float  in  air,  the  nayigator  became  giddy  ai 
his  eye  penetrated  throi^h  the  crystal  flood,  aad  Ijelield  snbmarine  gardens, 
or  beds  of  sliells,  oc  ^Idod  fish^  gliding  amoog  tvSts  and  thickets  of  sea- 


(o,i,=  b,Googlc 


24  DE.MOOKACY   IN    AMERICA. 

wild  figs,  fiowering  myrtles,  acacias,  aiid  oleanders,  wliicli 
were  hung  with  festoons  of  various  cHmhing-pIants,  covered 
with  flowers,  a  multitude  of  birds  unknown  in  Europe 
displayed  their  bright  plumage,  glittering  with  purple  and 
azure,  and  mingled  their  warbling  with  the  harmony  of  a 
world  teeming  with  life  and  motion.* 

Underneath  this  brilliant  exterior,  death  was  concealed. 
But  this  fact  was  not  then  known,  and  the  dr  of  these 
climates  had  so  enervating  an  influence,  tliat  man,  ab- 
sorbed by  present  enjoyment,  was  rendered  regardless  of 
the  fixture. 

North  America  appeared  under  a  very  different  aspect : 
there,  everything  was  grave,  serious,  and  solemn ;  it  seemed 
created  to  be  the  domain  of  intelligence,  as  the  South  was 
that  of  sensnal  dehght.  A  turbulent  and  foggy  ocean 
washed  its  shores.  It  was  gjrt  round  by  a  belt  of  granitic 
rocks,  or  by  wide  tracts  of  sand,  Tlie  foliage  of  its  woods 
was  dark  and  gloomy;  for  they  were  composed  of  firs, 
larches,  evergreen  oalis,  wild  oHve-trees,  and  l&urels.t 

Beyond  this  outer  belt  lay  the  thick  shades  of  the  central 
forests,  where  the  largest  ti'ees  which  are  produced  in  the 
two  hemispheres  grow  side  by  side.  The  plane,  tlie  catalpa, 
the  sugar-maple,  and  the  Vii"ginian  poplar  mingled  their 
branches  with  those  of  the  oalt,  the  beech,  and  the  hme. 

In  these,  as  in  the  forests  of  the  Old  World,  destruction 
was  perpetually  going  on.  The  ruins  of  vegetation  were 
heaped  upon  each  other ;  but  there  was  no  laboring  hand 
to  remove  them,  and  their  decay  was  not  rapid  enough 
to  make  room  for  the  continual  work  of  reproduction. 
Climbing  plants,  grasses,  and  other  herbs  forced  their  way 
through  the  mass  of  dying  trees  j  tliey  crept  along  their 
bending  ti'uulffi,  found  nourishment  in  their  dusty  cavities, 

*  See  Appendix  B. 

t  These  aii)  not  good  specimeua  of  the  trees  on  oar  Atlantic  coast.  X^, 
pines,  cypresses,  wliiie  and.  live  oaks,  would  hure  heen  a  better 
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and  a  passage  beneath,  the  lifeless  bark.  Thus  decay  gave 
its  assistance  to  life,  and  their  respective  productions  were 
mingled  together.  The  depths  of  these  forests  were  gloomy 
and  obscure,  and  a  thousand  rivulets,  undirected  in  their 
course  by  human  industry,  preserved  in  them  a  constant 
moisture.  It  was  rare  to  meet  with  flowers,  wild  fruits,  or 
birds,  beneath  their  shades.  The  fell  of  a  tree  overthrown 
by  age,  the  rushing  torrent  of  a  cataract,  the  lowing  of  the 
buffalo,  and  the  howling  of  the  wind,  were  the  only  sounds 
which  broke  the  silence  of  natiu-e. 

To  the  east  of  the  great  river,  the  woods  almost  dis- 
appeared ;  in  their  stead  were  seen  prairies  of  immense 
extent.  Whether  Nature  in  her  infinite  variety  had  denied 
tlie  gei-ms  of  trees  to  these  fertile  plains,  or  whether  they 
had  once  been  covered  with  forests,  subsequently  destroyed 
by  the  hand  of  man,  is  a  question  which  neither  ti'adition 
nor  scientific  research  has  been  able  to  answer. 

These  immense  deserts  were  not,  however,  wholly  un- 
tenanted by  men.  Some  wandering  tribes  Iiad  been  for 
ages  scattered  among  the  forest  shades  or  the  green  pas- 
tures of  the  prairie.  From  tlie  mouth  of  the  St.  Lawrence 
to  the  Delta  of  the  Mississippi,  and  from  the  Atlantic  to 
the  Pacific  Ocean,  these  savages  possessed  certain  points  of 
resemblance  which  bore  witness  of  their  conunon  origin : 
but  at  the  same  tune,  they  differed  from  all  other  known 
races  of  men ;  *  they  were  ncitlicr  white  like  the  Europeans, 

•  With  tlie  progress  of  aiscovery,  some  resemblanca  has  been  found  to 
eMst  between  the  phjeical  conformatioE,  the  langu^e,  and  Uie  habits  of  the 
Indians  oJ  Jlortli  AmoricB,  and  those  of  the  Tongous,  Mantohous,  Moguls, 
Tatars,  and  other  wandering  tribes  of  Asia.  The  land  occupied  by  these 
tnbes  IS  not  very  distant  from  Behring's  Strait ;  which  allows  of  the  anppo- 
eitioQ,  that  at  a  remote  period  they  gave  inhabitants  to  the  desert  continent 
of  AmeriLa.  Bnt  this  is  a  point  whieli  has  not  yet  been  clearly  elucidated 
by  w:icnce.  See  Malte  Bran,  VoL  V. ;  the  works  of  Humboldt ;  Fischer, 
"  Conjecture  aur  I'Origlne  des  Americains  "  ;  Adoir,  "  History  of  the  Amer- 
ican Indians." 
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nor  yellow  like  most  of  the  Asiatics,  nor  black  like  the 
negroes.  Tlieir  skin  was  reddish  brown,  tJieir  kair  long 
and  shining,  their  lips  thin,  and  their  cheekbones  very 
prominent.  The  languages  spoken  by  the  North  Ameri- 
can tribes  were  varions  as  fiir  as  regarded  their  woi'ds,  bnt 
they  were  snbject  to  the  same  grammatical  rules.  These 
rules  differed  in  several  points  from  such  as  liad  been 
observed  to  govern  the  origin  of  language.  The  idiom 
of  the  Americans  seemed  to  be  the  product  of  new  com- 
binations ;  and  bespoke  an  effort  of  the  understanding,  of 
which  the  Indians  of  our  days  would  be  incapable.* 

The  social  state  of  these  tribes  differed  also  in  many 
respects  from  all  that  was  seen  in  the  Old  World.  They 
seem  to  have  multipHed  freely  in  the  midst  of  their  deserts, 
without  coming  in  contact  with  other  races  more  civihzed 
than  their  own.  Accordingly,  they  exliibited  none  of  those 
indistinct,  incoherent  notions  of  right  and  wrong,  none  of 
that  deep  corruption  of  manners,  which  is  usually  jwned 
with  ignorance  and  rudeness  among  nations  who,  after 
advancing  to  civilization,  have  relapsed  mto  a  state  of 
bai'barism.  The  Indian  was  indebted  to  no  one  but  him- 
self ;  his  virtues,  his  vices,  and  his  prejudices  were  his  own 
work ;  he  had  grown  up  in  the  wild  independence  of  his 
nature. 

If,  in  pohshed  countries,  the  lowest  of  the  people  are 
rude  and  uncivil,  it  is  not  merely  because  they  are  poor 
and  ignorant,  but  tliat,  being  so,  they  are  in  daily  contact 
with  rich  and  enlightened  men.  The  sight  of  their  own 
hard  lot  and  their  weakness,  which  is  daily  contrasted,  with 
the  happiness  and  power  of  some  of  their  fellow-creatures, 
excites  in  their  hearts  at  the  same  time  the  sentiments  of 
anger  and  of  fear :  the  consciousness  of  their  inferiority  and 
their  dependence  irritates  while  it  humiliates  them.  This 
state  of  mind  displays  itself  in  tlieir  manners  and  language ; 
*  See  AppendiK  C. 
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they  are  at  once  insolent  and  servile.  The  hiith  of  thi-,  i& 
easily  proved  by  observation :  the  people  aie  more  rude  m 
aristocratic  countries  than  elsewhere ;  in  opulent  cities  thin 
in  rural  disti'icts.  In  those  places  where  the  iich  and 
powerftd  are  assembled  together,  the  weali.  and  the  indi- 
gent feel  themselves  oppressed  by  dieir  infenoi  condition. 
Unable  to  perceive  a  single  chance  of  regaining  then  equal- 
ity, they  give  up  to  despair,  and  allow  themselves  to  fall 
below  the  dignity  of  human  nature. 

This  unfortunate  effect  of  the  dispaiity  of  conditions  is 
not  observable  in  savage  life :  the  Indians,  although  they 
are  ignorant  and  poor,  are  equal  and  free. 

When  Europeans  first  came  among  them,  the  naUves  of 
North  America  were  ignorant  of  the  value  of  riches,  and 
indifferent  to  the  enjoyments  which  civilised  man  procures 
to  himself  by  their  means.  Nevertheless  there  was  notliing 
coarse  in  their  demeanor;  they  practised  an  habitual  re- 
serve, and  a  kind  of  aristocratic  politeness. 

Mild  and  hospitable  when  at  peace,  though  merciless  in 
war  beyond  any  known  degree  of  human  ferocity,  the 
Indian  would  expose  liimself  to  die  of  hunger  in  order  to 
succor  the  stranger  who  asked  admittance  by  night  at  the  ■ 
door  of  his  hut ;  yet  he  could  tear  in  pieces  with  hia  hands 
the  still  quivering  limbs  of  his  prisoner.  The  fiimons  re- 
pubhcs  of  antiquity  never  gave  examples  of  more  unshaken 
courage,  more  haughty  spirit,  or  more  intractable  love  of 
independence,  tlian  were  hidden  in  former  times  among 
the  wild  forests  of  the  New  World.*     The  Europeans  pro- 

*  We  leitni  from  Preaident  Jeffecson's  "Notes  upon  Vii'ginia,"  (p.  148,) 
that  among  the  Iroquois,  when  attacked  by  a  superior  force,  aged  men  re- 
fused to  flj,  or  to  survive  the  destruction  of  their  country  ;  and  tliey  brayed 
death  like  the  andeat  Romans  when  their  capital  was  sacked  hy  the  Gauls. 
Further  on,  (p.  150,)  he  tell*  ns  that  there  is  no  example  of  au  Indian,  who, 
havii^  Men  into  the  hands  of  his  enemies,  begged  for  liis  life ;  on  the 
contrMy,  the  captive  sought  to  obtain  deatli  at  the  hands  of  his  conquerors 
by  the  use  of  insult  and  provocaljon. 
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duced  no  gi-eat  impression  ■when  tliey  landed  upon  the 
shores  of  North  America ;  their  presence  engendered  nei- 
ther envy  nor  fear.  What  influence  could  they  possess 
over  such  men  as  we  have  deserihed  ?  The  Indian  could 
live  without  wants,  suffer  without  complaint,  and  pour  out 
his  death-song  at  the  sttdie.*  Like  all  the  other  members 
of  the  great  human  fiimily,  these  savages  believed  in  the 
existence  of  a  better  world,  and  adored,  under  different 
names,  God,  the  Creator  of  the  universe.  Their  notions 
on  the  great  intellectual  truths  were  in  general  simple  and 
philosophical,  f 

Although  we  have  here  traced  the  character  of  a  prim- 
itive people,  yet  it  cannot  he  doubted  that  another  people, 
more  civilized  and  more  advanced  in  all  respects,  had  pre- 
ceded it  in  the  same  re^ons. 

An  obscure  tradition  which  prevailed  among  the  Indians 
on  the  borders  of  tlie  Atlantic,  informs  ns  that  these  very 
tribes  formerly  dwelt  on  the  west  side  of  the  Mississippi. 
Along  the  banks  of  the  Oliio,  and  throughout  the  central 
valley,  there  are  frequently  found,  at  this  day,  tumuli  raised 
by  the  hands  of  men.  On  exploring  these  heaps  of  earth 
■to  their  centre,  it  is  usual  to  meet  with  human  bones, 
strange  instruments,  arms  and  utensils  of  all  kinds,  made 
of  metal,  and  destined  for  purposes  untno^vn  to  the  pres- 
ent race. 

The  Indians  of  our  time  are  unable  to  ^ve  any  infor- 
mation relative  to  the  history  of  this  unknown  people. 
Neither  did  those  who  lived  three  hundred  years  ago,  when 
America  was   first   discovered,  leave   any  accounts  from 

*  See  "Hiatoire  de  1ft  Louiaiane,"  by  Lepage  Dupratz;  Chnrlevois, 
"Histoire  de  k  Nouvelle  iFranee";  "Lettres  du  Rev.  G.  Heckewelder"; 
"  Transactioaa  of  the  Ameripan  Philosophical  Society,"  Vol.  I. ;  Jefeisoo's 
"Holes  on  Tir^nia,"  pp,  135-190.  What  is  said  by  Jefferson  is  of  es- 
pecial weight,  on  acconnt  of  the  personal  merit  of  tJie  writer,  of  liis  peculiar 
posidoa,  and  of  tJie  mfttter-of-tact  age  in  which  he  lived. 

i  Sw  Appendix  D. 
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which  even  an  hypothesis  could  be  formed.  Ti'aditaon  — 
tliat  perishable  yet  ever  renewed  monument  of  the  pristine 
world  —  throws  no  hght  upon  the  subject.  It  is  an  un- 
doubted fe^t,  however,  that  in  tliis  part  of  the  globe  thou- 
sands of  our  fellow-beings  once  lived.  When  they  came 
hither,  what  was  their  origin,  their  destiny,  their  history, 
when  and  how  they  perished,  no  one  can  tell. 

How  strange  does  it  appear  tliat  nations  have  existed, 
and  afterwards  so  completely  disappeared  from  the  earth 
that  the  memory  even  of  their  names  is  elFaced !  their  lan- 
guages are  lost ;  tlieir  glory  is  vanished  like  a  sound  witli- 
out  an  echo ;  though  perhaps  there  is  not  one  which  has 
not  left  behind  it  some  tomb  in  memory  of  its  passage- 
Thus  the  most  durable  monument  of  human  labor  is  that 
which  recalls  the  wretchedness  and  nothingness  of  man. 

Although  the  vast  country  which  we  have  been  de- 
scribing was  inhabited  hy  many  indigenous  tribes,  it  may 
justly  be  said,  at  the  time  of  its  discovery  by  Europeans, 
to  have  formed  one  great  desert.  The  Indians  occupied, 
without  possessing  it.  It  is  by  agricultural  labor  that  man 
appropriates  the  soil,  and  the  early  inhabitants  of  North 
America  lived  hy  the  produce  of  the  chase.  Their  impla- 
cable prejudices,  their  uncontrolled  passions,  their  vices, 
and  still  moi's,  perhaps,  their  savage  virtues,  consigned 
them  to  inevitable  destruction.  The  ruin  of  these  tribes 
began  from  the  day  when  Europeans  landed  on  their 
shores :  it  has  proceeded  ever  since,  and  we  are  now  wit- 
nessing the  completion  of  it.  They  seem  to  have  been 
placed  by  Providence  amidst  the  riches  of  the  New  World 
only  to  enjoy  them  for  a  season ;  they  were  there  merely 
to  wait  till  others  came.  Those  coasts,  so  admirably 
adapted  for  commerce  and  industry ;  those  wide  and  deep 
rivers ;  that  inexhaustible  valley  of  the  Mississippi ;  the 
whole  continent,  in  short,  seemed  prepared  to  be  the  abode 
of  a  great  nation  yet  imbom. 
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In  that  land  tlie  gi'eat  experiment  was  to  be  made,  by 
civilized  man,  of  the  attempt  to  construct  society  npon  a 
new  basis ;  and  it  was  there,  for  tlie  first  time,  that  theo- 
ries hitherto  unknown,  or  deemed  impracticable,  were  to 
exhibit  a  spectacle  for  wliich  the  world  bad  not  been  pre- 
pared by  the  history  of  the  past. 
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CHAPTER    II. 

OEIGIN  OF  THE  AKGLO- AMERICANS,  AND  fflPOETANCE  OF  THIS 
OKIGIN  IN  KELATION  TO  THEIR  FUTURE  CONDITION. 

ITtiHty  of  tcowing  tlie  Origin  of  Nations,  in  order  to  ntidoi'Stand  their  So- 
cial Condition  and  Iheir  Laws.  —  America  tlie  only  Country  in"  wliieh 
tlie  Star^Qg-Point  of  a  great  People  lias  been  clearly  obserrable,  —  In 
wliat  Eespeetfl  ali  wlio  enugrated  to  British  Ajiieri<a  were  similar.  —  In 
wliftt  they  diftbred.  —  Eemark  t^plieable  to  all  the  Europeans  who  estab- 
lished themselves  on  the  Shores  of  the  Mew  World.  —  Cobniaation  of 
Tirginia.  —  Colonization  of  New  England.  —  Original  Character  of  the 
first  Inhabitants  of  New  England.  —  Their  Arriral. — Their  first  Lawa. 
—  Their  Social  Contiact.  —  Penal  Code  borrowed  from  the  Hebrew 
Legislation.  —  Boli^oiis  Bervor.  —  Republican  Spirit.  —  Intimate  TJnioa 
of  the  Spirit  of  Keligion  with  the  Spirit  of  Liborty. 

AFTER  the  tirth  of  a  huinan  teing,  his  early  years 
are  obscurely  spent  in  the  toils  or  pleasures  of  cLUd- 
hood.  As  he  grows  up,  the  world  receives  him,  when  his 
manhood  begins,  and  he  enters  into  contact  with  his  fel- 
lows. He  is  tlien  studied  for  the  first  time,  and  it  is 
itoagined  that  the  germ  of  the  vices  and  the  virtues  of  his 
maturer  years  is  then  formed. 

This,  if  I  am  not  mistaken,  is  a  great  error.  "We  must 
be^n  higher  up ;  we  must  watch  the  infant  in  his  mother's 
arms ;  we  must  see  the  first  images  which  the  external 
world  casts  upon  the  dark  mirror  of  his  mind,  the  first  oe- 
cmTences  which  he  witnesses ;  we  must  hear  the  first 
words  which  awaken  the  sleeping  powers  of  thought,  and 
stand  by  his  earliest  efforts,  —  if  we  would  imderatand  tlie 
prejudices,  the  habits,  and  the  passions  which  will  ride  his 
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life.  The  entire  man  is,  so  to  speat,  to  te  seen  in  the  cra- 
dle of  the  child. 

The  growth  of  nations  presents  sometliing  analogous  to 
this ;  they  all  hear  some  marks  of  their  origin.  The  cir- 
cumstances which  accompanied  theu'  hirth  and  contiihuted 
to  their  development  affect  the  whole  term  of  tlieir  heing. 

If  we  were  able  to  go  back  to  the  elements  of  states,  and 
to  examine  the  oldest  monuments  of  their  history,  I  doubt 
not  that  we  should  discover  in  them  the  primal  cause  of 
the  prejudices,  the  habits,  the  ruling  passions,  and,  in  short, 
of  all  that  constitutes  what  is  called  the  national  character. 
"We  should  there  find  the  explanation  of  certain  customs 
which  now  seem  at  variance  with  the  prevailing  manners ; 
of  such  laws  as  conflict  with  established  principles ;  and  of 
such  incoherent  opinions  as  ai-e  here  and  there  to  he  met 
with  in  society,  like  those  fragments  of  broken  chains 
which  we  sometimes  see  hanging  from  the  vaults  of  an  old 
edifice,  and  supporting  nothing.  This  might  explain  the 
destinies  of  certain  nations  which  seem  home  on  by  an  un- 
known force  to  ends  of  which  they  themselves  ai'e  igno- 
i-ant.  But  hitherto  fecte  have  been  wanting  to  researches 
of  this  kind:  the  spirit  of  inquiry  has  only  come  upon 
communities  in  their  latter  days ;  and  when  they  at  length 
contemplated  their  origin,  time  had  already  obscured  it, 
or  ignorance  and  pride  adorned  it  with  truth-concealing 
febles. 

America  is  the  only  country  in  which  it  has  been  possi- 
ble to  witness  the  natural  and  tranquil  growth  of  society, 
and  where  the  influence  exercised  on  the  fixture  condition 
of  states  by  iJieir  origin  is  clearly  distinguishable. 

At  the  period  when  the  peoples  of  Europe  landed  in  the 
New  World,  their  national  characteristics  were  already 
completely  formed ;  each  of  them  had  a  physiognomy  of 
its  own ;  and  as  they  had  already  attained  that  stage  of 
civilization  at  which  men  are  led  to  study  tiiemselves,  they 
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have  transmitted  to  us  a  faithful  picture  of  their  opinions, 
their  manners,  and  their  laws.  The  men  of  the  sixteenth 
centm^y  are  almost  as  well  known  to  us  as  our  contemporar 
ries.  America,  conseijuently,  exhibits  in  the  broad  light 
of  day  the  phenomena  which  the  ignorance  or  rudeness  of 
earher  ages  conceals  from  our  researches.  Near  enough  to 
the  time  when  the  states  of  America  were  founded,  to  be 
accurately  acquainted  with  their -elements,  and  sufficiently 
removed  from  that  period  to  judge  of  some  of  their  results, 
the  men  of  our  own  day  seem  destined  to  see  further  than 
their  predecessors  into  the  series  of  human  events.  Provi- 
dence has  given  ns  a  torch  which  our  forefethers  did  not 
possess,  and  has  allowed  us  to  discern  fundamental  causes 
in  the  history  of  tlie  world  which  the  obscurity  of  the  past 
concealed  from  them. 

If  we  carefiilly  examine  the  social  and  political  state  of 
America,  after  having  studied  its  history,  we  shall  remain 
perfectly  convinced  that  not  an  opinion,  not  a  custom,  not 
a  law,  I  may  even  say  not  an  event,  is  upon  record  which 
the  origin  of  that  pcoplo  will  not  explain.  The  readers  of 
this  book  will  find  in  the  present  chapter  the  germ  of  all 
that  is  to  follow,  and  the  key  to  almost  the  whole  work. 

The  emigrants  who  came  at  different  periods  to  occupy 
the  territory  now  covered  by  the  American  Union  differed 
from  each  other  in  many  respects ;  their  aim  was  not  the 
same,  and  they  governed  themselves  on  different  principles. 

These  men  had,  however,  certain  features  in  common, 
and  they  were  all  placed  in  an  analogous  situation.  The 
tie  of  language  is,  perhaps,  the  strongest  and  the  most  du- 
rable that  can  unite  mankind.  AU  the  emigrants  spoke 
the  same  tongue ;  they  were  all  offsets  from  the  same  peo- 
ple. Bom  in  a  country  which  had  been  agitated  for  cen- 
turies by  the  struggles  of  faction,  and  in  which  all  parties 
had  been  obliged  in  their  turn  to  place  themselves  tmder 
the  protection  of  the  laws,  theJr  political  education  had 
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teen  perfected  in  tliis  rade  school ;  and  tliey  were  more 
conversant  with  the  notions  of  right,  and  the  principles  of 
true  freedom,  than  the  greater  part  of  their  European  con- 
temporaries. At  the  period  of  the  first  emigrations,  the 
township  system,  that  fruitful  germ  of  free  institutions,  was 
deeply  rooted  in  the  laahits  of  the  English ;  and  with  it 
tlie  doctrine  of  the  sovereignty  of  the  people  had  heen  in- 
troduced into  the  bosom  of  the  monarchy  of  the  house 
of  Tudor. 

The  religious  quarrels  which  have  agitated  the  Ohrisfaan 
world  were  then  rife.  England  had  plunged  into  the  new 
order  of  things  with  headlong  vehemence.  The  character 
of  its  inhabitants,  which  had  always  been  sedate  and  reflec- 
tive, became  ai'gumentative  and  austere.  General  informar 
tion  had  been  increased  by  intellectual  contests,  and  the 
mind  liad  received  in  them  a  deeper  cultivation.  Whilst 
reli^onwas  the  topic  of  discussion,  the  morals  of  tlie  people 
became  more  pure.  All  these  national  features  are  more 
or  less  discoverable  in  the  physiognomy  of  those  EngUsh- 
men  who  came  to  seek  a  new  home  on  the  opposite  shores 
of  the  Atlantic. 

Another  remark,  to  which  we  shall  hereafter  have  occa- 
sion to  recur,  is  apphcable  not  only  to  tlie  English,  but  to 
the  French,  the  Spaniards,  and  all  the  Europeans  who 
successively  established  themselves  in  the  New  World.  AU 
these  European  colonies  contained  the  elements,  if  not  the 
development,  of  a  complete  deraoci-acy.  Two  causes  led  to 
this  result.  It  may  be  said  generally,  that  on  leaving  the 
mother  country  the  emigrants  had,  in  general,  no  notion  of 
superiority  one  over  another.  The  happy  and  the  powerfiil 
do  not  go  into  exile,  and  there  are  no  surer  guaranties  of 
equahty  among  men  than  poverty  and  misfortune.  It  hap- 
pened, however,  on  several  occasions,  that  persons  of  ranli 
were  driven  to  America  by  pohtical  and  religioiis  quarrels. 
Ijaws  were  made  to  establish  a  gradation  of  ranks ;  but  it 
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was  soon  foiuid  that  the  soil  of  America  was  opposed  to  a 
territorial  aristocracy.  To  bring  that  refractory  land  into 
cnltivation,  the  constant  and  interested  exertions  of  the 
owner  himself  were  necessary ;  and  when  the  ground  was 
prepared,  its  produce  was  found  to  be  insufficient  to  enrich 
a  proprietor  and  a  fitrmer  at  the  same  time.  The  land  was 
then  naturally  broken  up  into  smaU  portions,  which  the 
proprietor  cultivated  for  himself.  Land  is  the  basis  of  an 
aristocracy,  which  clings  to  the  soil  tliat  supports  it;  for 
it  is  not  by  privileges  alone,  nor  by  birth,  but  by  landed 
property  handed  down  from  generation  to  generation,  tliat 
an  aristocracy  is  constituted.  A  nation  may  present  im- 
mense fortunes  and  extreme  wretchedness ;  but  unless  those 
fortunes  are  territorial,  there  is  no  lame  aristocracy,  but 
simply  the  class  of  the  rich  and  that  of  the  poor. 

All  the  British  colonies  had  then  a  great  degree  of  femily 
likeness  at  the  epoch  of  their  settlement.  All  of  them,  from 
their  be^nning,  seemed  destined  to  witness  the  growth,  not 
of  the  aristocratic  liberty  of  their  mother  country,  but  of 
that  freedom  of  the  middle  and  lower  orders  of  which  the 
history  of  the  world .  had  as  yet  furnished  no  complete 
example. 

In  this  general  uniformity,  however,  sevei'al  strildng 
differences  were  discernible,  which  it  is  necessary  to  point 
out.  Two  brandies  may  be  distinguished  in  the  great 
Anglo-American  family,  which  have  hitherto  grown  np 
without  entirely  commingling ;  the  one  in  the  South,  the 
other  in  the  North. 

Virginia  received  the  first  English  colony ;  the  emigrants 
took  possession  of  it  in  1607,  The  idea  that  mines  of  gold 
and  silver  are  the  sources  of  national  wealth  was  at  that 
time  singularly  prevalent  in  Europe ;  a  fatal  delusion,  which 
has  done  more  to  impoverish  the  European  nations  who 
adopted  it,  and  has  cost  more  lives  in  America,  than  the 
united  influence  of  war  and  had  laws.     The  men  sent  to 
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Virginia*  were  seekers  of  gold,  adventurers  without  i 
i  and  without  character,  whose  turbulent  and  re: 


less  spirit  endangei-ed  the  infent  colony ,f  and  rendered  its 
progress  uncertiun.  Artisans  and  agricnltniista  arrived 
afterwards;  and,  althongh  they  were  a  more  moral  and 
orderly  race  of  men,  they  were  hardly  in  any  respect 
above  the  level  of  the  inferior  classes  in  England.:^  No 
lofty  views,  no  spiritual  conception,  presided  over  tlie 
foiindation  of  these  new  settlements.  The  colony  was 
scai-cely  established  when  slavery  was  introduced;^  this 
was  the  capital  fact  which  was  to  exercise  an  immense  in- 
fluence on  the  cliai'acter,  the  laws,  and  tlie  whole  fiitnre 
of  the  Sonth.  Slavery,  as  we  shall  afterwards  show,  dis- 
honors labor ;  it  introduces  idleness  into  society,  and  with 
idleness,  ignorance  and  pride,  luxury  and  distress.  It  ener- 
vates the  powers  of  the  mind,  and  benumbs  the  activity 
of  man.     The  influence  of  slavery,  united  to  the  English 

*  The  charter  granted  by  the  erown  of  Englead  in  1609  stipulated, 
amongst  other  conditions,  that  the  adrenturera  should  pay  to  the  ci'own  a 
fiftii  of  ih*  produee  of  all  gold  and  siher  minee.  See  Marahall's  Life  of 
Wasliiogton,  Tol,  I.  pp.  18-66. 

t  A  lafge  portion  of  tie  adyenturerg,  says  Stith  (History  of  Vii^inia), 
were  unprincipled  young  men  of  family,  whom  their  pavente  were  glad  to 
stiip  off  in  order  to  save  them  from  an  ignominions  fate,  diachai^ed  ser- 
vants, frandnlent  bankrupts  debauchees,  end  others  of  the  eame  class,  peo- 
ple more  apt  to  p  llace  and  destroy  hao  o  p  omole  the  -wel&re  of  the 
selflemeat.  Se  tit  ons  leaders  easily  enti  ed  tl  s  band  into  erery  kind  of 
extravagance  and  e  cess      bee  for  the  1  Eto  ■;  of  Virginia  the  folloiving 

"Historyof'\    emfion    1     l!    t  &ett        ns  in  the  Tear  1624,"  by 

"  History  of  Virginia,"  by  William  Stith 

"  History  of  Virginia,  from  the  Earliest  Period,"  by  Boi  Mlcy. 

i  It  was  not  till  some  time  later  that  a  certam  numbei  of  rich  English 
capitalists  came  to  establish  themselves  in  the  colony 

g  Slavery  was  introduced  about  the  itai  1620  U  a  Dutch  vessel, 
which  landed  twenty  negroes  on  tlie  banl  s  ot  thi-  James  liiver.  See 
Chalmers. 
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cliaracter,  explains  the  manners  and  the  social  condition  of 
the  Southern  States. 

In  tlie  North,  the  same  Englisli  cliaracter  as  the  ground 
received  totally  different  colors.  Here  I  may  te  allowed 
to  enter  into  some  details. 

In  the  English  colonies  of  the  North,  more  generally 
known  as  the  States  of  New  England,*  the  two  or  three 
main  ideas  which  now  constitute  the  basis  of  the  social 
theory  of  the  United  States  were  first  combined.  The 
principles  of  New  England  spread  at  first  to  the  neigh- 
boring States ;  they  then  passed  successively  to  the  more 
distant  ones ;  and  at  last,  if  I  may  so  speak,  they  inter- 
pmetrated  the  whole  confederation.  They  now  extend 
their  influence  beyond  its  limits,  over  the  whole  American 
world.  The  civilization  of  New  England  has  been  like  a 
beacon  lit  upon  a  hiU,  which,  after  it  has  diffused  its 
warmth  immediately  around  it,  also  ting^  the  distant 
horizon  with  its  glow. 

The  foundation  of  New  England  was  a  noTel  spectacle, 
and  all  the  circumstances  attending  it  were  singular  and 
original.  Nearly  all  colonies  have  been  first  inhabited, 
either  by  men  without  education  and  without  resources, 
driven  by  their  poverty  and  their  misconduct  from  the 
land  which  gave  them  birth,  or  by  speculators  and  adven- 
turers greedy  of  gdn.  Some  settlements  cannot  even 
boast  so  honorable  an  origin ;  St.  Domingo  was  founded 
by  buccaneers;  and,  at  the  present  day,  the  criminal 
courts  of  England  supply  the  population  of  Australia. 

The  settlers  who  established  themselves  on  the  shores  of 
New  England  all  belonged  to  the  more  independent  classes 
of  their  native  comitry.     Their  union  on  the  soil  of  Amer- 

*  The  States  of  Kew  Englani  are  those  sittiated  to  the  east  of  the  Hud- 
BOH.  Ther  are  now  six  in.  number ;  —  1 .  Conaecticnt ;  3,  Bhode  Island ; 
3.  Massachusetts  ;  4.  New  Harapsliire  ;  5,  Vermont ;  6.  Maine.  [Tlie  last 
two,  as  distinct  States,  are  of  comparatively  recent  origin.] 
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ica  at  once  pr^ented  tlie  singular  plienomenon  of  a  society 
containing  neither  lords  nor  common  people,  and  we  may 
almost  say,  neither  ricli  nor  poor.  These  men  possessed, 
in  proportion  to  their  number,  a  greater  mass  of  inteUi- 
geiice  than  is  to  be  fomid  in  any  European  nation  of  our 
own  time.  AU,  perhaps  without  a  single  exception,  had 
received  a  good  education,  and  many  of  tliem  were  known 
in  Europe  for  their  talents  and  theii'  acquirements.  The 
otlier  colonies  had  been  founded  by  adventurers  without 
fiiinilies;  the  emigrants  of  New  England  brought  with 
them  the  best  elements  of  oi-der  and  morality ;  they  landed 
on  the  desert  coast  accompanied  by  their  wives  and  chil- 
dren. Eut  what  especially  distingubhed  them  from  all 
others  was  the  aim  of  their  undertaking.  Tliey  had  not 
been  obliged  by  necessity  to  leave  their  coimtry ;  the  social 
position  they  abandoned  was  one  to  be  regretted,  and  their 
meaiis  of  subsistence  were  certain.  Nor  did  they  cross  the 
Atlantic  to  improve  their  situation  or  to  increase  then- 
wealth  ;  it  was  a  purely  intellectual  craving,  which  called 
them  from  the  comforts  of  their  former  homes ;  and  in 
^ing  the  inevitable  sufferings  of  exile,  their  object  was 
the  triumph  of  an  idea. 

The  emigrants,  or,  as  they  deservedly  s^led  themselves, 
the  Pilgrims,  belonged  to  that  Enghsh  sect  the  austerity 
of  whose  principles  had  acquired  for  them  the  name  of 
Puritans.  Puritanism  was  not  merely  a  rehgious  doctrine, 
but  it  corresponded  in  many  points  with  the  most  absolute 
democratic  and  republican  theories.  It  was  this  tendency 
which  had  aroused  its  most  dangerous  adversaries.  Perse- 
cuted by  the  government  of  the  mother  counhy,  and  dis- 
gusted by  the  habits  of  a  society  which  the  rigor  of  their 
own  principles  condemned,  the  Puritans  went  forth  to  seek 
some  rude  and  unfrequented  part  of  the  world,  where  they 
could  hve  according  to  their  own  opinions,  and  worsliip 
God  in  freedom. 
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A  few  quotations  will  thi-ow  more  light  upon  the  spirit 
of  these  pious  adventurers  than  all  that  we  can  saj  of 
them.  Nathaniel  Morton,*  tlie  historian  of  die  first  years 
of  the  settlement,  thus  opens  his  subject :  — 

"  Gentle  Reader,  —  I  have  for  some  length  of  time 
looked  upon  it  as  a  duty  incumbent  especially  on  tlie  im- 
mediate successore  of  those  that  have  had  so  large  expe- 
rience of  those  many  memorable  and  signal  demonstrations 
of  God's  goodness,  viz.  the  first  beginners  of  this  Planta- 
tion in  New  England,  to  commit  to  writing  his  gracious 
dispensations  on  that  behalf;  having  so  many  inducements 
thereunto,  not  only  otherwise,  tut  so  plentifiilly  in  the 
Sacred  Scriptures  :  that  so,  what  we  have  seen,  and  what 
our  fathers  have  told  us  (Psalm  Ixxviii.  S,  4),  we  may  not 
hide  fi:om  our  children,  showing  to  the  generations  to  come 
the  praises  of  the  Lord ;  that  especially  the  seed  of  Abra- 
ham his  servant,  and  the  children  of  Jacob  his  chosen 
(Psabn  cv.  5,  6),  may  remember  his  marvellous  works  in 
the  beginning  and  progress  of  the  planting  of  New  Eng- 
land, liis  wonders  and  the  judgments  of  his  mouth ;  how 
that  God  brought  a  vine  into  this  wilderness ;  that  he  cast 
out  the  heathen,  and  planted  it ;  that  he  made  room  for  it 
and  caused  it  to  take  deep  root;  and  it  filled  the  land 
(Psalm  Ixxx.  8,  9).  And  not  only  so,  but  also  that  he 
bath  guided  his  people  by  his  strength  to  his  holy  habita- 
tion, and  planted  them  in  the  mountain  of  his  inheritance 
in  respect  of  precious  Gospel  enjoyments:  and  that  as 
especially  God  may  have  the  glory  of  all  unto  whom  it  is 
most  due ;  so  also  some  ray^  of  glory  may  reach  the  names 
of  thdse  blessed  Saints,  that  were  tlie  main  instruments 
and  the  beginning  of  this  happy  enterpiise." 

It  is  impossible  to  read  this  opening  paragraph  without 
an  involuntary  feeling  of  religious  awe ;   it  breathes  the 

•  "Hew  Englaad'e  Memorial,"  p.  13  (Boston,  1826).  See  also  Hutch- 
inson'a  HiaUay,  ToL  H.  p.  440. 
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very  savor  of  Gospel  antiquity.  The  sincerity  of  tha 
author  heightens  his  power  of  language.  In  our  eyes,  as 
well  as  in  his  own,  it  was  not  a  mere  party  of  adventurers 
gone  forth  to  seek  their  fortune  beyond  seas,  but  the  germ 
of  a  gi'eat  nation  wafted  by  Providence  to  a  predestined 
shore. 

The  author  continues,  and  thus  describes  the  departure 
of  the  first  pilgrims :  — 

"  So  they  left  that  goodly  and  pleasant  city  of  Leyden,* 
which  had  been  their  resting-place  for  above  eleven  years  ; 
but  they  knew  that  they  were  pilgrims  and  strangers  here 
below,  and  looked  not  much  on  these  thhigs,  but  lifted  up 
their  eyes  to  heaven,  their  dearest  coimtry,  where  God 
hath  prepared  for  them  a  city  (Heb.  xi.  16),  and  therein 
quieted  their  spirits.  When  they  came  to  Delfe-Haven 
they  found  the  ship  and  all  things  ready ;  and  such  of  their 
friends  as  could  not  come  with  them  followed  after  them, 
and  sundry  came  fi'om  Amsterdam  to  see  them  shipt,  and 
to  take  their  leaves  of  them.  One  night  was  spent  with 
little  sleep  with  the  most,  but  with  friendly  entertainment 
and  Christian  discourse,  and  other  real  expressions  of  true 
Christian  love.  The  nest  day  they  went  on  board,  and 
their  friends  with  them,  where  truly  doleful  was  tlie  sight 
of  that  sad  and  moumftal  parting,  to  bear  what  sighs  and 
sobs  and  prayers  did  sound  amongst  them ;  what  tears  did 
gush  from   every  eye,  and   pithy  speeches  pierced  each 

•  The  emigranta  wei^,  for  the  most  pait,  gocUy  Christjaas  from  Ae 
northern  [central]  part  of  England,  who  had  qnitted  their  natiye  coantry  be- 
cause they  were  "studious  of  reformation,  and  entered  into  cotenant  to  walk 
with  one  another  according  to  the  primidye  pattern  of  the  Word  of  God." 
They  emigrated  to  Holland,  and  settled  in  the  city  of  Leyden  in  1610, 
where  they  abode,  being  loiingly  respected  hy  the  DntcU,  for  many  years  ; 
they  left  it  in  1620  for  sevei'al  reasons,  the  last  of  which  was,  that  thdr  pos- 
terity wonld  in  a  few  generations  become  Dutdi,  and  so  lose  their  interrat  in 
the  English  nation ;  they  being  desirous  rather  to  enlarge  his  Majesty's  do- 
minions, and  to  live  nnder  their  natural  prince.  —  TTonslator's  Note. 
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other's  heart,  that  sundiy  of  the  Dutch  sti-angers  that 
stood,  on  the  Key  as  spectators  could  not  refrain  from  tears. 
But  the  tide  (which  stays  for  no  man)  calling  them  away, 
that  were  thns  loth  to  depart,  their  Reverend  Pastor,  felling 
down  on  his  knees,  and  they  all  with  him,  with  watery 
cheeks  commended  them  with  most  fervent  prayers  unto 
the  Lord  and  his  hiessing ;  and  then  with  mutual  embraces 
and  many  tears  they  took  their  leaves  one  of  another, 
which  proved  to  be  the  last  leave  to  many  of  them." 

The  emigrants  were  about  150  in  number,  including  the 
women  and  the  cliildren.  Their  object  was  to  plant  a  col- 
ony on  the  shores  of  the  Hudson ;  but  after  having  been 
driven  about  for  some  time  in  the  Atlantic  Ocean,  they 
were  forced  to  land  on  the  arid  coast  of  New  England,  at 
the  spot  which  is  now  the  town  of  Plymouth.  The  rock 
is  still  shown  on  which. the  pilgrims  disembarked.* 

"  But  before  we  pass  on,"  continues  our  historian,  "  let 
the  reader  with  me  make  a  pause,  and  seriously  consider  this 
poor  people's  present  condition,  the  more  to  be  raised  up  to 
admiration  of  God's  goodness  towards  them  in  their  pres- 
ervation :  for  being  now  passed  the  vast  ocean,  and  a  sea 
of  troubles  before  them  in  expectation,  they  had  now  no 
friends  to  welcome  them,  no  inns  to  entertain  or  refresh 
them,  no  houses,  or  much  less  towns,  to  repair  unto  to  seek 
for  succour :  and  for  the  season  it  was  winter,  and  they  that 
know  the  winters  of  the  country  know  them  to  be  sharp 
and  violent,  subject  to  cruel  and  fierce  storms,  dangerous 
to  travel  to  known  places,  much  more  to  search  unknown 
coasts.     Besides,  what  could  they  see  but  a  hideous  and 

•  This  roek  has  become  an  object  of  venecaiion  in  ihe  United  States.  I 
hare  seea  bits  of  it  caceftillj  preserved  in  several  towns  of  the  Union.  Does 
not  this  EofEciently  show  how  all  humim  power  and  greatness  are  entirely  in 
the  Eoul  1  Here  is  a  stone  which  the  feet  of  a  few  poor  fugitives  pressed  for 
an  instart,  and  this  stone  becomes  famous  ;  it  is  freasured  by  a  great  nation. 
It  iragment  is  pvized  as  a,  rehc.  Bat  what  is  become  of  the  doorsteps  of  a, 
thousand  palaces  t    Who  troubles  himself  ftbout  fliem ) 
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desolate  wilderness,  full  of  wilde  Leasts,  and  wilde  men  ? 
and  wliat  multitcdes  of  them  there  were,  they  then  \nevr 
not :  for  wliich  way  soever  they  turned  their  eyes  (save 
upward  to  Heaven)  they  could  have  but  littie  solace  or 
content  in  respect  of  any  outward  object;  for  summer 
being  ended,  all  things  stand  in  appearance  with  a  weather- 
beaten  face,  and  the  whole  country,  foil  of  woods  and 
thickets,  represented  a  wild  and  savage  hew ;  if  they 
looked  behmd  them,  there  was  the  mighty  ocean  which 
they  had  passed,  and  was  now  as  a  main  bar  or  gulph  to 
separate  them  from  all  the  civil  parts  of  the  world."  * 

It  must  not  be  imagined  tliat  the  piety  of  the  Puritans 
waa  merely  speculative,  or  that  it  took  no  cognizance  of 
the  course  of  worldly  affiiirs.  Puritanism,  as  I  have  al- 
ready remarked,  was  scarcely  less  a  political  than  a  relig- 
ious doctrine.  No  sooner  had  the  emigrants  lauded  on 
the  barren  coast  described  by  Nathaniel  Morton,  than  it 
was  their  iirst  care  to  constitute  a  society,  by  subscribing 
the  following  Act ;  — 

"In  THE  NAME  OF  GoD.  Amen.  Wo,  whose  names 
are  underwritten,  the  loyal  subjects  of  our  dread  Sovereign 
Lord  King  James,  &c.  &c,.  Having  undertaltcn  for  the 
glory  of  God,  and  advancement  of  the  Christian  Fidth,  and 
the  honour  of  our  King  and  country,  a  voyage  to  plant  the 
first  colony  in  the  northern  pai'ts  of  Vh'^ia;  Do  by  these 
presents  solemnly  and  mutually,  in  the  presence  of  God 
and  one  another,  covenant  and  combine  ourselves -together 
into  a  civil  body  politick,  for  our  better  ordering  and  pres- 
ervation, and  fiirtherance  of  the  ends  aforesaid :  and  by 

*  Though  the  work  from  which  the  foregoing  extracts  are  taken  ^peai'ed 
nnder  (he  title  of  "  New  Ei^lanct's  Memorial,"  aa  written  by  Nathaniel 
Morton,  it  was  compiled  by  him  chiefly  from  the  nmnnfleripts  of  Wiliiom 
Bradford,  who  waa  one  of  the  leaders  of  the  Rlgrima  dming  their  stay  in 
Holland,  and  was  elected  lie  governor  of  dieir  settlement  at  Plymottth, 
whidi  office  he  coHtinnei  to  hold  for  many  years.  The  language  in  tliesa 
extcaota  is  almost  entirely  that  of  Bradford.  —  Am.  Ed. 
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virtue  hereof  do  enact,  constitute,  and  frame  such  just  aud 
equal  laws,  ordinances,  acta,  constitutions,  and  offices,  from 
time  to  time,  as  shall  be  thought  most  meet  aud  couvenient 
for  the  general  good  of  the  Colony :  unto  which  we  prom- 
ise all  due  submission  and  obedience,"  &c,* 

This  happened  in  1620,  and  from  that  time  forwards  the 
emigi'ation  went  on.  The  religious  and  political  passions 
which  ravaged  the  British  empire  dui'ing  the  whole  reign 
of  Charles  I,  drove  fresh  crowds  of  sectarians  every  year 
to  the  shores  of  America.  In  England,  tlie  stronghold  of 
Puritanism  continued  to  be  in  the  middle  classes ;  and  it 
was  from  the  middle  classes  that  most  of  the  emigrants 
came.  The  population  of  New  England  increased  rapidly ; 
and  whilst  the  hierarchy  of  rank  despotically  classed  the 
inhabitants  of  the  mother  country,  the  colony  approximated 
more  and  more  the  novel  spectacle  of  a  community  homo- 
geneous in  all  its  parts.  A  democracy,  more  perfect  than 
antiquity  had  dared  to  dream  of,  stai'ted  in  frill  size  and 
panoply  from  the  midst  of  an  ancient  feudal  society. 

The  EngHsh  government  was  not  dissatisfied  with  a 
liu-ge  emigration  wliich  removed  the  elements  of  fresh 
discord  and  further  revolutions.  On  the  contrary,  it  did 
everything  to  encourage  it,  and  seemed  to  have  no  anxiety 
about  the  destiny  of  those  who  sought  a  shelter  on  the  soil 
of  America  from  the  ligor  of  their  laws.  It  appeared  as 
if  New  England  was  a  region  given  up  to  the  dreams  of 
^icy,  and  the  uni'estrained  experiments  of  innovators. 

The  English  colonies  (and  this  is  one  of  the  m^n  causes 
of  their  prosperity)  have  always  enjoyed  more  internal 
freedom  and  more  poUtical  independence  than  the  colonies 

•  The  emigrantB  wlio  fonnded  the  State  of  Rhode  Island  in  1638,  those 
who  landed  at  New  Hayen  in  1687,  Ihe  first  settlets  in  Connecticut  in  1639, 
and  the  ftranderfl  of  Providence  in  1640,  begaa  in  like  maimer  by  drawing 
up  a  social  contract,  which  was  acceded  to  hj  all  the  interested  parties.  See 
Pitkin's  History,  pp.  42  and  47. 
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of  otlier  nations ;  and  this  principle  of  liberty  was  nowhere 
more  extensively  applied  tlian  in  the  States  of  New  Eng- 
land. 

It  was  generally  allowed  at  that  period,  that  the  territo- 
ries of  the  New  World  belonged  to  that  European  nation 
which  Lad  been  the  first  to  discover  them.  Nearly  the 
whole  coast  of  North  America  thus  became  a  British  pos- 
session towards  the  end  of  the  sixteenth  century.  The 
meaiis  nsed  by  the  Enghsh  government  to  people  these 
new  domains  were  of  several  kinds :  the  king  sometimes 
appointed  a  governor  of  his  own  choice,  who  niled  a  por- 
tion of  the  New  World  in  the  name  and  under  the  imme- 
diate orders  of  the  crown ;  *  this  is  the  colonial  system 
adopted  by  the  otheu  countries  of  Europe.  Sometimes, 
g;i'ants  of  certain  tracts  were  made  by  the  crown  to  an  in- 
dividual or  to  a  company,!  ^^  which  case  all  the  civil  and 
political  power  fell  into  the  hands  of  one  or  more  persons, 
who,  under  the  inspection  and  control  of  the  ci'own,  sold 
the  lands  and  governed  the  inhabitants.  Lastly,  a  third 
system  consisted  in  allowing  a  certain  number  of  emigrants 
to  form  themselves  into  a  political  society  under  the  pro- 
tection of  the  mother  countiy,  and  to  govern  themselves 
in  whatever  was  not  contrary  to  her  laws.  This  mode  of 
colonization,  so  favorable  to  liberty,  was  adopted  only  in 
New  England4 

•  This  WAS  iha  case  in  the  State  of  New  York. 

t  Maryland,  the  Cavolinas,  Pennsylvania,  and  New  Jersey  were  in  this 
EituatioQ,     See  Pitkin's  History,  Vol,  J.  pp.  H  -31. 

t  See  die  wock  entitled  "Iliswrieal  Collection  of  State  Papei^  and 
othec  outUentic  Documents  intended  as  Materiak  for  en  Hiaioty  of  tlie 
United  States  of  America,  by  Ebenezer  Hazarcl,"  (PMladalpliia,  1792,)  foe 
a  gieat  number  of  documents  relating  to  tJie  commencement  of  the  colonies, 
which  are  valnable  from  their  contents  and  their  authenticity ;  amongst 
them  aie  flie  various  charters  granted  by  the  king  of  Englimd,  and  the 
first  acta  of  llie  local  govemraeots. 

See  also  the  analysis  of  all  these  charters  given  by  Mr.  Stoiy,  Jndge  of 
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In  1628,*  a  charter  of  this  kind  was  granted  by  Cliarles 
I.  to  the  emigrants  who  went  to  foiin  the  colony  of  Massa- 
chusetts. But,  in  general,  charters  were  not,  given  to  the 
colonies  of  New  England  till  their  existence  had  become 
an  established  fact.  Plymouth,  Pi'ovidence,  New  Haven, 
Connecticut,  and  Rhode  Island  f  were  founded  without  the 
help,  and  almost  without  the  knowledge,  of  the  mother 
countiy.  The  new  settlers  did  not  derive  their  powers 
from  the  head  of  the  empire,  although  they  did  not  deny 
its  supremacy ;  they  constituted  themselves  into  a  society, 
and  it  was  not  till  thirty  or  forty  years  afterwards,  under 
Charles  II,,  that  their  existence  was  legally  recognized  by 
a  royal  charter. 

This  frequently  renders  it  difficult,  in  studying  the  ear- 
liest historical  and  legislative  records  of  New  England,  to 
detect  the  link  which  connected  the  emigrants  with  the 
land  of  their  forefiitliers.  They  continually  exercised  the 
rights  of  sovereignty ;  they  named  their  magistrates,  con- 
cluded peace  or  declared  war,  made  police  regulations,  and 
enacted  laws,  as  if  their  allegiance  was  due  only  to  God.  J 
Nothing  can  be  more  curious,  and  at  the  same  time  more 
instructive,  than  the  legislation  of  that  period ;  it  is  there 
that  the  solution  of  the  great  social  problem  which  the 
United  States  now  present  to  the  world  is  to  be  found. 


the  &up)«me  Court  of  the  Unitad  States,  in  the  Introdnction  to  Ms  "  Com- 
mentHnea  on  the  ConatitutioQ  of  the  United.  States."  It  is  proved  hj  these 
ducnmcnla,  that  the  principles  of  repi'esentative  goyernment  and  the  external 
forms  ot  political  liberty  were  introducecl  into  all  the  colonies  almost  fi'oin 
their  oiipn  These  principles  were  more  ftdly  acted  npon  in  the  North 
than  in  the  Sonth,  but  they  existed  STOvywhore, 

»  See  Pitkm's  History,  p.  35.  Also,  the  "  History  of  the  Colony  of 
Massachusetts  Bay,"  by  Hntchinson,  Tol.  I.  p.  9. 

t  See  Pitkin'a  History,  pp.  42,  47. 

I  The  mliabitants  of  Massachusetts  had  deviated  fi-om  ilio  fovms  which 
are  preserved  in  the  criminal  and  civil  pi-ocednre  of  England ;  in  1650,  the 
name  of  the  king  was  not  yet  pat  at  the  head  of  the  decrees  of  juatiee.  See 
Hntchinson,  Vol.  I.  p.  452. 
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Amongst  these  documents  we  shall  notice,  as  especially 
chsiracteristic,  the  code  of  laws  promulgated  by  the  little 
state  of  Connecticut  in  1650.* 

The  legislators  of  Connecticut  f  begin  with  the  penal 
laws,  and,  strange  to  say,  they  bon'ow  their  provisions  from 
the  test  of  Holy  Writ. 

"  Whosoever  shall  worship  any  other  God  than  the 
Lord,"  says  the  preamble  of  the  Code,  "  shall  surely  b^ 
put  to  death."  This  is  followed  by  ten  or  t%velve  enact- 
ments of- the  same  kind,  copied  verbatim  from  the  books 
of  Exodus,  Leviticus,  and  Deuteronomy.  Blasphemy,  sor- 
cery, adultery,  J  and  rape  were  punished  with  death ;  an 
outrage  offered  by  a  son  to  his  parents  was  to  be  expi- 
ated by  the  same  penalty.  The  legislation  of  a  rude  and 
half-civQized  people  was  thus  applied  to  an  enhghtened  and 
moral  community.  The  consequence  was,  that  the  punish- 
ment of  death  was  never  moi-e  frequently  prescribed  by 
statute,  and  never  more  rarely  enforced.  § 

The  chief  care  of  the  legislators,  in  this  body  of  penal 
laws,  was  the  maintenance  of  orderly  conduct  and  good 
morak  in  the  community:  thus  they  constantly  invaded 

«  Code  of  1650,  p.  28  (Hartford,  1830). 

t  See  also  in  Hatchineoti's  History,  Vol.  L  pp.  435,  456,  llie  analysis 
of  tha  penal  code  adopted  in  1648  by  the  colony  of  MsSBaclinsetla :  this 
code  is  drawn  up  on  the  eame  pritidpleE  as  that  of  ConnecSciit. 

J  Adultery  was  also  punished  with  death  by  the  law  of  MaasacIinsettB ; 
and  Hutchinson  (Vol.  I.  p.  441)  says  that  eeyeral  perBone  actually  suffered 
for  this  crime.  He  quotes  a  cnrious  anecdote  on  this  subject,  of  wliat  took 
place  in  tha  year  1663.  A  niaiiied  woman  had  had  criminal  intercourse 
ivith  a  young  man ;  her  husband  died,  and  she  married  tlie  lover.  Several 
ycors  had  elapsed,  when  the  public  began  to  suspect  the  previous  intercourse 
of  this  couple :  they  were  tlirown  into  priEon,  put  upon  trial,  and  TOry  nar- 
rowly escaped  capital  punishment. 

§  Except  in  England,  up  to  the  beginning  of  the  present  century,  where 
more  than  one  hundred  ci'imea  were  alatutably  pnnisbablc  witb  death,  but. 
not  more  than  one  out  of  a  hundred  convicted  persons  were  actually  exe- 
cuted.—  Am,  Ed, 
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the  domain  of  conscience,  and  there  was  scarcely  a  sin 
which  was  not  subject  to  magisterial  censure.  The  reader 
is  aware  of  the  rigor  with  which  these  laws  punished  rape 
and  adultery ;  intercoxu^e  between  unmarried  persons  was 
likewise  severely  repressed.  The  judge  was  empowered  to 
inflict  either  a  pecuniary  penalty,  a  whipping,  or  mar- 
riage,* on  the  misdemeanants ;  and  if  the  records  of  the 
o^d  courts  of  New  Haven  may  be  believed,  prosecutions 
of  this  kind  were  not  uuirequent.  We  find  a  sentence, 
bearing  date  the  1st  of  May,  1660,  inflicting  a  fine  and 
reprimand  on  a  young  woman  who  was  ax^used  of  using 
improper  language,  and  of  allowing  herself  to  be  kissed-t 
The  Code  of  1650  abounds  in  preventive  measures.  It 
punishes  idleness  and  drunkenness  with  severity.  J  Inn- 
keepers were  forbidden  to  furnish  more  than  a  certain 
quantity  of  liquor  to  each  consumer ;  and  simple  lying, 
whenever  it  may  be  injurious,^  is  checked  by  a  fine  or  a 
flogging.  In  other  places,  the  legislator,  entirely  forget- 
ting tlie  great  principles  of  refigious  toleration  which  he 
had  himself  demanded  in  Europe,  makes  attendance  on 
divine  service  compulsory,  ||  and  goes  so  &r  as  to  visit  with 
severe  punishment,*[[  and  even  with  death,  Christians  who 

*  Code  of  1650,  p.  48.  It  appears  Bometimea  to  have  liappenecl  that  the 
judges  inflicted  these  puniflhments  camuhitiTely,  as  is  seen  in  a  sentence 
pronouQced  in  1648  (New  Haten  Antiquitiea,  p.  114),  by  which  Margaret 
Bedford,  convicted  of  loose  condnet,  was  condemnea  to  be  whipt,  and  after- 
wards to  marry  Hicolaa  Jommings,  her  accomplice. 

t  New  Haven  AntiquitieB,  p.  104.  See  also  Hutchinson's  History  for 
several  caasos  equally  extraordinary, 

t  Code  of  1650,  pp.  50,  57.  §  Ibid.,  p.  64.  |[  Ibid.,  p.  44. 

Tf  This  was  not  peouKar  to  Coanecticnt.  See,  for  instance,  the  law 
which,  OQ  the  13th  of  September,  1644,  banished  the  Anabaptists  from 
Masaaohusetts.  (Historical  Collection  of  State  Papers,  Vol.  I.  p.  588.)  See 
also  the  law  against  the  Quakers,  passed  on  the  I4th  of  October,  1656. 
"  Wbereas,"  says  the  preamble,  "  an  accursed  race  of  heretics  called  Qnalers 
has  sprtu:^  up,"  etc.  The  clauses  of  the  statute  inflict  a  heavy  fine  on  all 
captains  of  ships  who  should  impart  Qiuikers  into  the  coaatry.   The  Quakers 
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chose  to  worship  God  according  to  a  ritual  differing  from 
bis  owii*  Sometimes,  indeed,  the  seal  for  regulation  in- 
duces him  to  descend  to  the  most  frivolous  pai-ticulars : 
thtis  a  law  is  to  be  found  in  the  same  code  which  prohibits 
the  use  of  tobacco,  f  It  must  not  be  forgotten  that  these 
fantastical  and  vexatious  laws  were  not  imposed  hy  au- 
thority, but  that  they  were  freely  voted  by  all  the  persons 
interested  in  them,  and  that  the  manners  of  the  commu- 
nity were  even  more  austere  and  puritanical  than  the  laws. 
In  1649,  a  solemn  association  was  formed  in  Boston  to 
check  tlie  worldly  luxury  of  long  hair.  J 

These  errors  are  no  doubt  discreditable  to  human  rea- 
son ;  they  attest  the  inferiority  of  our  nature,  which  is 
incapable  of  laying  firm  hold  upon  what  is  true  and  just, 
and  is  often  reduced  to  the  alternative  of  two  excesses. 
Ill  strict  connection  with  tliis  penal  legislation,  which  hears 
such  striking  marks  of  a  narrow,  sectarian  spirit,  and  of 
those  reli^ous  passions  which  had  been  warmed  by  perse- 
cution and  were  still  fermenting  among  the  people,  a  body 
of  political  laws  is  to  be  found,  which,  though  written  two 
hundred  years  ago,  is  still  in  advance  of  the  hherties  of 
our  age. 

The  general  principles  which  are  the  groundwork  of 
modem  constitutions  —  principles  which,  in  the  seven- 
teenth century,  were  imperfectly  known  in  Eiu'ope,  and 

who  may  ba  found  there  shall  be  whipt  and  impiisoiiccl  with  hai'd  labor.  Those 
members  of  the  sent  who  shoulci  defend  their  opinions  shall  be  first  fined, 
then  impiisoned,  and  finally  driven  out  of  the  province.  Historical  Col- 
lection of  State  Papers,  Vol,  I.  p.  630. 

*  By  the  penal  law  of  MsasBchnsettE  [1647]  any  Catliolic  priest  whn 
should  set  fbot  in  the  colony  after  liaving  been  once  drireti  out  of  it  was 
liable  to  capital  punisiimeut.  [This  act  had  a  pohtical  rathei'  than  an  eccle- 
siasdcal  purpose,  and  was  of  a  piece  with  tlie  peniJ  le^s^OQ  of  Englani] 
at  about  tlie  same  period,  and  long  afterwards,  against  the  CathcliiB. 
—  All.  En.] 

t  Code  of  1650,  p.  96. 

I  New  England's  Memorial,  p.  316.     See  Apiiendis  E. 


(o.te<:b,GOOglC 


OKIGIN    or   THE   ASGLO-AMEHICANS.  49 

not  completely  triumphant  even  in  Great  Britain  —  were 
all  recognized  and  established  by  the  laws  of  New  Eng- 
land :  the  intervention  of  the  people  in  public  affiurs,  the 
free  voting  of  taxes,  the  responsibility  of  tlie  agents  of 
power,  personal  liberly,  and  trial  by  juiy,  were  all  posi- 
tively established  without  discussion. 

These  fruitful  piinciples  were  there  applied  and  devel- 
oped to  an  extent  such  as  no  nation  in  Europe  has  yet 
ventured  to  attempt. 

In  Connecticut  the  electoral  body  consisted,  from  its 
origin,  of  the  whole  number  of  citizens ;  and  this  is  read- 
ily to  be  understood,*  when  we  recollect  that  in  this  young 
community  there  was  an  almost  perfect  equalily  of  fortune, 
and  a  still  greater  imiformity  of  opinions.!  ^^  Connecti- 
cut, at  this  peiiod,  all  the  executive  ftmctionaries  were 
elected,  including  the  Governor  of  the  State.f  The  citi- 
zens above  the  age  of  sixteen  were  obliged  to  bear  arms ; 
tliey  formed  a  national  militia,  which  appointed  its  own 
ofBcers,  and  was  to  hold  itself  at  all  times  in  readiness  to 
march  for  the  defence  of  the  country.  § 

In  the  laws  of  Connecticut,  as  well  as  in  all  those  of 
New  England,  we  find  the  germ  and  gradual  development 
of  that  township  independence,  which  is  the  life  and  main- 
spring of  American  Uberty  at  the  present  day.  Tlie  polite 
ical  existence  of  the  majority  of  fhe  nations  of  Europe 
commenced  in  the  superior  ranks  of  society,  and  was 
gradually  and  im.perfectly  communicated  to  the  different 
members  of  the  social  body.    In  America,  on  the  contraiy, 

»  Coiiatitulioa  of  1638,  p.  17. 

t  In  1641  tha  General  Aesembly  of  Rhode  Island  uniinimoualy  dBclared 
that  tha  goTemment  of  the  st^e  was  a  democracy,  and  that  the  power  was 
rested  in  tha  body  of  free  citiiens,  ivlio  alone  Jiad.  the  right  to  make  the 
!aws  and.  to  watch  their  exeontion.     Code  of  1650,  p.  70. 

i  Pitkin's  Hiatoiy,  p.  47. 

§  Conslitnlion  of  1638,  p.  12. 


(o.te<:b,GOOglC 


50  DEMOCRACY  IN  AMERICA. 

it  may  bs  said  that  the  township  was  organized  before  the 
county,  the  county  before  the  Stat«,  the  State  before  the 
Union. 

In  New  England,  townsliips  were  completely  and  defini- 
tively constituted  as  early  as  1650.  The  independence  of 
the  township  was  the  nucleus  round  which  the  local  inter- 
ests, passions,  rights,  and  duties  collected  and  clung.  It 
gave  scope  to  the  activity  of  a  real  political  life,  thoroughly 
democratic  and  republican.  The  colonies  still  recognized 
the  supremacy  of  the  mother  comitiy ;  monarchy  was  still 
the  law  of  the  State ;  but  the  republic  was  already  estab- 
lished in  every  township. 

The  towns  named  their  own  ma^trates  of  every  kind, 
rated  themselves,  and  levied  their  own  taxes.*  In  the 
New  England  town,  the  law  of  representation  was  not 
adopted ;  but  the  affairs  of  the  community  were  discussed, 
as  at  Athens,  in  the  market-place,  by  a  general  assembly 
of  the  citizens. 

In  studying  the  laws  which  were  promulgated  at  this 
early  era  of  the  Americaji  republics,  it  is  impossible  not  to 
be  stmck  by  the  remarkable  acqu^ntance  with  the  science 
of  government,  and  the  advanced  theory  of  legislation, 
which  they  display.  The  ideas  there  formed  of  the  duties 
of  society  towards  its  members  are  evidendy  much  loftier 
and  more  comprehensive  than  those  of  European  legislators 
at  that  time :  obligations  were  there  imposed  upon  it  which 
it  elsewhere  slighted.  In  the  States  of  New  England,  from 
the  first,  the  condition  of  the  poor  was  provided  for ;  f 
strict  measures  were  taken  for  the  maintenance  of  roads, 
and  surveyors  were  appointed  to  attend  to  them ;  ^  records 
were  established  in  every  town,  in  which  the  results  of 
public  deliberations,  and  the  births,  deaths,  and  marriages 
of  the  citizens,  were  entered ;  §   clerks  were  directed  to 

•  Cocte  of  1650,  p.  80.  t  IMd,,  ]!.  78.  J  Ibid.,  p.  49, 

§  See  HnkhinEOQ'a  Histoiy,  Tol.  I.  p.  455. 


(o.te<:b,GOOglC 


ORIOffl   OF  THE  ANGLO-AMERICAHS.  51 


'  officers  were  charged  witli  the  ad- 
ministration of  vacant  inheritances,  and  with  the  arbitra- 
tion of  litigated  landmarks ;  and  many  others  were  cre- 
ated, whose  chief  functions  were  the  maintenance  of  public 
order  in  the  conununity.f  The  law  enters  into  a  thou- 
sand various  details  to  anticipate  and  satisfy  a  crowd  of 
social  wants  which  are  even  now  very  inadequately  felt 
in  France. 

But  it  is  by  the  mandates  relating  to  Public  Education 
that  the  origina]  character  of  American  civilization  is  at 
once  placed  in  the  clearest  light.  "It  being,"  says  the 
law,  "  one  chief  project  of  that  old  deluder,  Satan,  to  keep 
men  from  the  knowledge  of  the  Scripture  by  persuading 
them  from  the  use  of  tongues,  to  the  end  that  learning 
may  not  be  buried  in  the  graves  of  our  forefathers,  in 
church  and  commonwealth,  the  Lord  assisting  our  en- 
deavors." J  Here  follow  clauses  establishing  schools  in 
every  township,  and  obliging  the  inhabitants,  under  pain 
of  heavy  fines,  to  siipport  them.  Schools  of  a' superior 
kind  were  founded  in  the  same  manner  in  the  more  popu- 
loiis  districts.  The  municipal  authorities  were  bound  to 
enforce  the  sending  of  children  to  school  by  their  parents ; 
they  were  empowered  to  inflict  fines  upon  all  who  i-efused 
compHance ;  and  in  cases  of  continued  resistance,  society 
assumed  the  place  of  the  parent,  took  possession  of  the 
cliild,  and  deprived  the  fether  of  those  natural  lights  which 
he  used  to  so  bad  a  purpose.  The  reader  will  undoubl^ 
edly  have  remarked  the  preamble  of  these  enactments :  in 
America,  reli^on  is  the  road  to  knowledge,  and  the  obser- 
vance of  tlie  divine  laws  leads  man  to  civil  freedom. 

If,  after  having  cast  a  rapid  glance  over  the  state  of 
American  society  in  1650,  we  turn  to  the  condition  of 
Europe,  and  more  especially  to  that  of  the  Continent,  at 
the  same  period,  we  cannot  fail  to  bo  struck  with  astonish- 

«  Code  of  1G50,  p.  S6.  t  Ibid.,  p.  40.  J  Ibid.,  p.  90. 
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inent.  On  the  continent  of  Europe,  at  the  heginmng  of 
the  seventeenth  century,  absolute  monarchy  had  every- 
where triumphed  over  the  ruins  of  the  oligarchical  and 
feudal  hljerties  of  the  Middle  Ages.  Never  pei'haps  were 
the  ideas  of  right  more  completely  overlooked,  than  in  the 
midst  of  the  splendor  and  Kterature  of  Eiirope ;  never  wjb 
there  less  political  activity  among  tlie  people ;  never  were 
the  principles  of  time  freedom  Ifss  widely  circulated ;  and 
at  that  very  time,  those  principles,  which  were  scorned  or 
nnknown  by  the  nations  of  Europe,  were  proclaimed  in 
the  deserts  of  the  New  World,  and  were  accepted  as  the 
future  creed  of  a  great  people.  The  boldest  theories  of 
the  hnman  mind  were  reduced  to  practice  by  a  community 
so  himihle,  that  not  a  statesman  condescended  to  attend  to 
it;  and  a  system  of  le^lation  without  a  precedent  was 
prodnced  offhand  by  the  natural  originality  of  men's 
imaginations.  In  the  bosom  of  this  obscui'e  democracy, 
which  had  as  yet  brought  forth  neither  generals,  nor  phi- 
losophers, nor  authors,  a  man  might  stand  up  in  the  face 
of  a  free  people,  and  pronounce  with  general  applause  the 
following  fine  definition  of  liberty.* 

"  Concei-nmg  hberty,  I  observe  a  gi'eat  mistake  in  the 
country  about  that.  There  is  a  twofold  Hberty,  natural 
(I  mean  as  our  nature  is  now  corrupt)  and  civil  or  fedei-al. 
The  first  is  common  to  man  with  beasts  and  other  crea^ 
tures.  By  this,  man,  as  he  stands  in  relation  to  man 
simply,  hath  liberty  to  do  what  he  lists ;  it  is  a  liberty  to 
evil  as  well  as  to  good.  This  Uberty  is  incompatible  and 
inconsistent  with  authority,  and  cannot  endure  the  least 
restraint  of  the  most  just  authority.     The  exercise  and 

*  Mathei's  "Magnalia  Chrieti  Americana,"  Vol.  IL  p.  13.  This  speech 
waiS  made  by  Wmlhrop ;  he  was  accused  of  having  committed  arbitraiy  ac- 
tions dnrii^  hia  mi^stracy,  but  after  having  made  the  speech,  of  which  the 
above  is  a  fi-agment,  ha  was  acquitted  by  acclamation,  and  from  that  time 
forwards  he  was  always  re-elected  Governor  of  the  State.  Sec  Maralisll. 
Vol.  I.  p.  166. 
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maintaining  of  this  libei-ty  maJies  men  grow  more  evil,  and 
in  time  to  be  worse  than  brute  beasts :  omnes  sumtis  licenHd 
deterhres.  This  is  that  great  enemy  of  ti-uth  and  peace, 
that  wild  beast,  which  all  tlie  ordinances  of  God  are  bent 
against,  to  restrain  and  subdue  it.  The  other  kind  of  lib- 
ei'ty  I  call  civil  or  federal ;  it  may  also  be  termed  moral,  in 
reference  to  the  covenant  between  God  and  man,  in  the 
moiul  law,  and  the  politic  covenants  and  constitutions, 
amongst  men  themselves.  This  liberty  is  the  proper  end 
and  object  of  authority,  and  cannot  subsist  without  it;  and 
it  is  a  liberly  to  that  only  which  is  good,  just,  and  honest. 
This  liberty  you  ai-e  to  stand  for,  with  the  hazard  not  only 
of  your  goods,  but  of  your  Uves,  if  need  be.  Whatsoever 
crosseth  this,  is  not  authority,  but  a  distemper  tliereof. 
This  liberiy  is  maintained  and  exercised  in  a  way  of  sub- 
jection to  authority ;  it  is  of  the  same  kind  of  liberty 
wherewith  Christ  hath  made  us  free."* 

I  liave  said  enough  to  put  the  character  of  Anglo- 
American  civilization  in  its  true  hght.  It  is  the  result 
(and  this  should  be  constantly  present  to  the  mind)  of  two 
distinct  elements,  which  in  other  places  have  been  in  fi-e- 
quent  hostiHty,  but  which  in  America  have  been  admirably 
incorporated  and  combined  with  one  another.  I  allude  to 
the  spirit  of  Eehgion  and  the  spirit  of  Liberty. 

The  settlers  of  New  England  were  at  the  same  time 
ardent  sectarians  and  daring  innovators.  Naxrow  as  the 
limits  of  some  of  their  religious  opinions  were,  they  were 
free  irom  all  political  prgudices. 

Hence  arose  two  tendencies,  distinct  but  not  opposite, 
wliich  are  everywhere  discernible  in  the  manners  as  well 
as  the  laws  of  the  country. 

*  De  Tocqueyille  copied  from  the  "Magnalia"  Cotton.  Mather's  imper- 
fect and  faulty  report  of  this  speech.  I  have  substituted  Wintlirop's  owa 
report  of  it,  as  he  iaserted  it  at  tlie  time  in  his  "  Journal,"  a  eovreeted 
edition  of  which  has  beon  recently  publiahed  hj  Mr.  James  Savage.  — 
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One  would  think  that  men  who  had  sacrificed  their 
friends,  thdr  fiimiiy,  and  their  native  land  to  a  religious 
conviction  would  be  wholly  absorbed  in  the  pursuit  of  the 
treasure  which  they  had  just  purchased  at  so  high  a  price. 
And  yet  we  find  them  seeking  with  nearly  equal  zeal  for 
material  wealth  and  moral  good, — for  well-being  and  free- 
dom on  earth,  and  salvation  in  heaven.  They  moulded 
and  altered  at  pleasure  all  political  principles,  and  aU  hu- 
man laws  and  institutions ;  they  broke  down  the  barriers 
of  the  society  in  which  tliey  were  bom  ;  they  disregarded 
the  old  principles  which  had  governed  tlie  world  for  ages ; 
a  career  without  bounds,  a  field  witliout  a  horizon,  was 
opened  before  them:  they  precipitate  themselves  mto  it, 
and  traverse  it  in  every  direction.  But,  having  reached 
the  limits  of  the  pohtical  world,  they  stop  of  their  own 
accord,  and  lay  aside  with  awe  the  use  of  their  most  for- 
midable faculties ;  they  no  longer  doubt  or  innovate ;  they 
abstain  from  raising  even  tlie  veil  of  the  sanctuary,  and 
bow  with  submissive  respect  before  truths  which  they  ad- 
mit without  discussion. 

Thus,  in  the  moral  world,  everything  is  classified,  sys- 
tematized, foreseen,  and  decided  beforehand ;  in  the  politi- 
cal world,  everything  is  agitated,  disputed,  and  uncertain. 
In  the  one  is  a  passive  though  a  voluntary  obedience ;  in 
the  other,  an  independence  scomM  of  experience,  and 
jealous  of  all  authority.  These  two  tendencies,  appar- 
ently so  discrepant,  are  fiix  from  conflicting ;  they  advance 
together,  and  mutually  support  each  other. 

Religion  perceive  that  civil  liberty  aifords  a  noble  exer- 
cise to  the  faculties  of  man,  and  that  the  political  world  is 
a  field  prepared  by  the  Creator  for  the  efforts  of  mind. 
Free  and  powerful  in  its  own  sphere,  satisfied  with  the 
place  reserved  for  it,  i-ehgion  never  more  surely  establishes 
its  empire  than  when  it  reigns  in  the  hearts  of  men  unsup- 
ported by  aught  beside  its  native  strength. 
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Liberty  regai'ds  religion  as  its  companion  in  all  its  battles 
and  its  triumphs,  —  as  the  cradle  of  its  infancy,  and  tlie 
divine  source  of  its  claims..  It  considers  rehgion  as  the 
safoguai-d  of  morality,  and  morality  as  tlie  best  security  of 
law,  and  the  surest  pledge  of  the  duration  of  freedom* 


Ecmains  Of  Aiistocralic  Iiistituljons  amidst  tlie  moat  complete  Democracy. 
—  "Wliy  i  —  Careful  Distinction  to  be  drawn  between  what  is  of  Puri- 
tanieal  and  wimt  of  English  Origin. 

The  reader  Is  cautioned  not  to  draw  too  general  or  too 
absolute  an  inference  from  what  has  been  said.  The  social 
condition,  the  religion,  and  the  manners  of  the  first  emi- 
grants undoubtedly  esercised  an  immense  influence  on  the 
destiny  of  their  new  country.  Neverthel(as,  they  could 
not  found  a  state  of  things  originating  solely  in  them- 
selves :  no  man  can  entirely  slialce  off  the  influence  of  the 
past ;  and  tlie  settlers,  intentionally  or  not,  mingled  habits 
and  notions  derived  from  their  education  and  the  traditions 
of  their  country  with  those  habits  and  notions  which  were 
exclusively  their  own.  To  know  and  to  jndge  the  Anglo- 
Americans  of  the  present  day,  it  is  therefore  necessary  to  dis- 
tinguish what  is  of  Puritanical  and  what  of  English  origin. 

Laws  and  customs  are  frequently  to  be  met  with  in  the 
United  States  which  contrast  strongly  with  all  that  sur- 
rounds them.  These  laws  seem  to  be  drawn  up  in  a  spirit 
conti-ary  to  the  prevailing  tenor  of  American  legislation ; 
and  these  customs  ai-e  no  less  opposed  to  the  general  tone 
of  society.  If  the  Enghsh  colonies  had  been  founded  in  an 
age  of  darkness,  or  if  their  ori^n  was  already  lost  in  the 
lapse  of  years,  the  problem  would  be  insoluble. 

I  shall  quote  a  single  example  to  illustrate  my  meaning. 

The  civil  and  criminal  procedure  of  the  A^^iericana  has 

*  See  Appendix  F. 
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only  two  means  of  action,  —  committal  or  bail.  The  first 
act  of  the  magistrate  is  to  exact  security  from  the  defend- 
ant, or,  in  case  of  refusal,  to  incarcerate  him :  the  ground 
of  the  accusation  and  the  importance  of  the  charges  against 
him  are  then  discussed. 

It  is  evident  that  such  a  legislation  is  hostile  to  the  poor, 
and  favorable  only  to  the  rich.  The  poor  man  has  not 
always  a  security  to  produce,  even  in  a  civil  case ;  and  if 
he  is  obhged  to  wait  for  justice  in  prison,  he  is  speedily 
reduced  to  distress.  A  wealthy  person,  on  the  contrary, 
always  escapes  imprisonment  in  civil  cases ;  nay,  more, 
if  he  has  committed  a  crime,  he  may  readily  elude  punish- 
ment by  breaking  his  bail.  Thus  all  the  penalties  of  the 
law  are,  for  him,  reduced  to  fines.*  Nothing  can  be  more 
aristocratic  than  this  system  of  legislation.  Yet  in  America, 
it  is  the  poor  who  make  the  law,  and  they  usually  reserve 
the  greatest  advantages  of  society  to  themselves.  The  ex- 
planation of  the  phenomenon  is  to  be  found  in  England ; 
the  laws  of  which  I  speali  are  English,  and  the  Americans 
have  rettuned  them,  although  repugnant  to  the  general 
tenor  of  their  legislation  and  the  mass  of  their  ideas. 

Nest  to  its  hahits,  the  thing  which  a  nation  is  least  apt 
to  change  is  its  civU  legislation.  Civil  laws  are  familiarly 
known  only  to  lawyers,  whose  direct  interest  it  is  to  main- 
tain them  as  they  are,  whether  good  or  bad,  simply  because 
they  themselves  are  conversant  with  them.  The  bulk  of 
the  nation  is  scarcely  acquainted  with  them ;  it  sees  their 
action  only  in  particular  cases,  can  with  diificulty  detect 
their  tendency,  and  obeys  them  without  thought. 

I  have  quoted  one  instance  whei'e  it  would  have  been 
easy  to  adduce  many  others.  The  picture  of  American 
society  has,  if  I  may  so  speak,  a  surfece-covering  of  de- 
mocracy, beneath  which  the  old  aristocratic  colors  some- 
times peep  out- 
it  for  wliieh  tail  ia  inadmisslblu,  but  tliey  are  few 
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SOCIAL   CONDITION   OF   THE   ANGLO-AMEEICANS. 


SOCIAL  condition  is  commonly  the  result  < 
stances,  sometimes  of  laws,  oftener  still  of  these  two 
causes  united ;  but  when  once  established,  it  may  justly  be 
considered  as  itself  the  source  of  almost  all  the  laws,  the 
usages,  and  the  ideas  which  regulate  the  conduct  of  na- 
tions :  whatever  it  does  not  produce,  it  modifies. 

If  we  would  become  acquainted  with  the  legislation  and 
the  manners  of  a  nation,  therefore,  we  must  begin  by  the 
study  of  its  social  condition. 


The  first  Emigitmf  s  of  New  England.  —  Theiv  Equality.  — Aristocratic  laws 
iatroaucfld  in  the  Sonth.  — Period  of  the  Berolntion.  —  Change  in  the 
Lttwa  of  Inheritance.  —  Effects  produced  by  thia  Change.  —  Democracy 
carried  to  its  ntmost  Limits  in  the  new  Statee  of  the  Wcat.  —  Equality  of 
Mental  Endowments. 

Many  important  observations  suggest  themselves  upon 
the  social  condition  of  the  Anglo-Americans ;  but  there  is 
one  which  taltes  precedence  of  all  the  rest.  ,The  social 
condition  of  the  Americans  is  eminently  democratic ;  this 
was  its  character  at  the  foundation  of  the  colonies,  and  it  is 
still  more  strongly  mai-hed  at  the  present  day. 

I  have  stated  in  the  preceding  chapter  that  great  equal- 
ity existed  among  the  emigrants  who  settled  on  the  shores 
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of  New  England.  Even  the  gcrmS  of  aristocracy  were 
never  planted  in  that  part  of  the  Unionj  The  only  influ- 
ence which  obtained  there  was  that  of  intellect ;  the  people 
were  used  to  reverence  certain  names  as  the  emblems  of 
knowledge  and  virtue.  Some  of  their  fellow-citizens  ac- 
quired a  power  over  the  others  which  might  truly  have 
been  called  aristocratic,  if  it  had  been  capable  of  trans- 
mission from  father  to  son. 

This  was  the  state  of  things  to  the  east  of  the  Hudson : 
to  the  southwest  of  that  river,  and  as  fer  as  the  Floridas, 
the  case  was  different.  In  most  of  the  States  situated  to 
the  southwest  of  the  Hudson  some  great  English  propri- 
etors had  settled,  who  had  imported  with  them  aristocratic 
principles  and  the  English  law  of  inheritance.  I  have 
explained  the  reasons  why  it  was  impossible  ever  to  es- 
tablish a  powerful  aristocracy  in  America;  these  reasons 
existed  with  less  force  to  the  southwest  of  the  Hudson. 
In  the  South,  one  man,  aided  by  slaves,  could  cultivate  a 
great  extent  of  country ;  it  was  therefore  common  to  see 
rich  landed  proprietors.  But  their  influence  was  not  alto- 
gether aristocratic,  as  that  term  is  undei-stood  in  Europe, 
since  they  possessed  no  privileges ;  and  the  cultivation  of 
their  estates  being  carried  on  by  slaves,  they  had  no  ten- 
ants depending  on  them,  and  consequently  no  patronage. 
StiU,  the  great  proprietors  south  of  the  Hudson  constituted 
a  superior  class,  having  ideas  and  tastes  of  its  own,  and 
forming  the  centre  of  political  action.  This  kind  of  aris- 
tocj:acy  sympathized  with  the  body  of  the  people,  whose 
passions  and  interests  it  easily  embraced ;  but  it  was  too 
weak  and  too  short>-lived  to  excite  either  love  or  hatred. 
This  was  the  class  which  headed  the  insurrection  in  the 
South,  and  ftirnishcd  the  best  leaders  of  the  American 
Revolution. 

At  this  period,  society  wis  shalien  to  its  centre.  The 
people,  in  whose  name  the  struggle  Iiad  taken  place,  con- 
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ceived  the  desire  of  exercising  the  authority  which  it  had 
acquired;  its  democratic  tendencies  were  awakened;  aod 
having  thrown  off  the  joke  of  the  mother  country,  it  as- 
pired to  independence  of  every  land.  The  influence  of 
individuals  gradually  ceased  to  be  felt,  and  custom  and  law 
united  to  produce  tlie  same  result. 

But  the  law  of  inheritance  was  the  last  step  to  equality. 
I  am  surpnsed  that  ancient  and  modern  jurists  have  not 
attributed  to  this  law  a  greater  influence  on  human  affairs.* 


*  I  undetBland  by  tlie  law  of  inheritance  all  those  laws  whose  principal 
object  it  is  to  regulate  the  distrihution  ot  pioperty  after  the  death  of  its 
owner.  The  law  of  eolaJl  is  of  this  number  it  certainly  prevents  the 
owner  from  disposing  of  his  possessions  betuie  his  death ;  but  this  is  solely 
■with  the  view  of  pressi'ving  tliom  entiie  for  tlic  licir.  The  principal  ohjeot, 
thetefbre,  of  llie  law  of  entail,  is  to  regulate  the  descent  of  property  after  th« 
death  of  its  owner ;  its  other  provisions  are  merely  means  to  this  onfl. 

[We  have  had  one  modem  jurist,  Daniel  Wetoter,  who  anticipated  Da 
Tocqueville  in  pointing  oat  the  prodi^ons  inSuenoe,  upon  social  and  politi- 
cal aJlairs,  of  laws  r^nlaling  the  tenure  anil  inheritance  of  property.  In  his 
oration  delivered  at  Plymoath,  December  23, 1820,  Mr.  Webster  said;  "The 
character  of  the  political  inalstutiona  of  New  England  was  determined  by 
the  ftmda.mental  laws  respecting  property."  He  enumerated  the  abolition 
of  the  i^ht  of  prim<^ei)itnre,  the  curtailment  of  entmls,  long  trusts,  and 
other  processes  fof  fettering  and  tying  up  lands,  and  the  fecilitifls  ofifered  for 
the  alieualioa  of  estates  ^oogh  anbjecting  them  to  every  species  of  debt, 
tiroagh  public  registries  and  the  simplicity  of  our  forms  of  conveyance,  as 
aclB  which  "JixediheJiiiarejraineandformofthegooerTM.ait,''  "The  cour 
sequence  of  all  these  causes,"  he  said.  "  has  been  a  great  Eabdivieion  of  the 
soil  and  a  great  equality  of  condition,  —  the  tme  basis,  most  certainly,  of  a 
popular  gorernment." 

In  alluding  to  the  law  in  JTranee  which  renders  compolsory  an  equal  di- 
vision of  estates  on  the  death  of  th^i-  ownci-s,  Mr,  Webster  yentured  to 
predict  that,  "if  the  government  do  not  change  the  law,  the  biw,  in  half 
a  centiuy,  will  change  the  government ;  and  this  change  will  not  be  in  favor 
of  the  power  of  Iho  crown,  as  some  European  writers  have  supposed,  btit 
Bgoinst  it." 

This  remarkable  prophecy,  uttered  in  December,  1820,  was  fulfilled  first 
by  the  Revolution  of  July,  1830,  and  then,  in  a  still  more  marked  degree,  by 
that  of  February,  1848.  —Am.  Ed.] 


(o.te<:b,GOOglC 


fiO  DEMOCRACY   IN    AMERICA. 

It  13  true  that  these  laws  belong  to  civil  affairs  ;  but  they 
ought,  neverthel^s,  to  be  placed  at  the  head  of  all  political 
institutions ;  for  they  exercise  an  incredible  influence  upon 
the  social  state  of  a  people,  whilst  political  laws  only  show 
what  this  state  already  is.  They  have,  moreover,  a  sure 
and  uniform  manner  of  operating  upon  society,  affectmg, 
as  it  were,  generations  yet  unborn.  Through  their  means, 
man  acquires  a  kind  of  preternatural  power  over  the  future 
lot  of  his  fellow-creatures.  When  the  legislator  has  once 
regulated  the  law  of  inheritance,  he  may  rest  from  his  la- 
bor. The  machine  once  put  in  motion  will  go  on  for  ages, 
and  advance,  as  if  self-guided,  towards  a  point  indicated 
beforehand.  When  framed  in  a  particular  manner,  this 
law  tmites,  draws  together,  aad  vests  property  and  power 
in  a  few  hands ;  it  causes  an  aristocracy,  so  to  speak,  to 
spring  out  of  the  ground.  If  formed  on  opposite  princi- 
ples, its  action  is  still  more  rapid ;  it  divides,  distributes, 
and  disperses  both  property  and  power.  Alarmed  by  the 
rapidity  of  its  progress,  those  who  despair  of  arresting  its 
motion  endeavor,  at  least,  to  obstruct  it  by  difficulties  and 
impediments.  They  vainly  seek  to  counteract  its  effect  by 
contrary  efforts;  but  it  shatters  and  reduces  to  powder 
every  obstacle,  until  we  can  no  longer  see  anytliing  but  a 
moving  and  impalpable  cloud  of  dust,  which  signals  the 
coming  of  the  Democracy.  When  the  law  of  inheritance 
permits,  still  more  when  it  decrees,  the  equal  division  of  a 
fetber's  property  amongst  all  his  children,  its  effects  are  of 
two  kinds :  it  is  important  to  distinguish  them  fi'om  each 
other,  although  they  tend  to  the  same  end. 

In  virtue  of  the  law  of  partible  inheritance,  the  death  of 
eveiy  proprietor  brings  about  a  kind  of  revolution  in  the 
property;  not  only  do  bis  possessions  change  liands, .but 
their  very  nature  is  altered,  since  they  are  parcelled  into 
shares,  which  become  smaller  and  smallei'  at  each  division. 
This  is  tlie  direct,  and  as  it  were  the  physical,  effect  of  the 
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law.  It  follows,  then,  that,  in  countries  where  equality  of 
iulieritauce  is  established  by  law,  property,  and  especiaDy 
landed  property,  must  constantly  tend  to  division  into 
smaller  and  smaller  pax-ta.  The  effects,  however,  of  such 
le^lation  woidd  only  be  perceptible  after  a  lapse  of  time, 
if  the  law  were  abandoned  to  its  own  working ;  for,  sup- 
posing the  family  to  consist  of  only  two  children,  (and,  in 
a  country  peopled  as  Finance  is,  the  average  number  is  not 
above  three,)  these  children,  sharing  amongst  them  the 
fortune  of  both  parents,  would  not  be  poorer  than  their 
fetber  or  mother. 

But  the  law  of  equal  division  exercises  its  influence  not 
merely  upon  the  property  itself,  but  it  affects  the  minds  of 
the  heirs,  and  brings  then*  passions  into  play.  These  indi- 
rect consequences  tend  powerfully  to  the  destruction  of 
large  fortunes,  and  especially  of  large  domains. 

Among  nations  whose  law  of  descent  is  founded  upon 
the  right  of  primogeniture,  landed  estates  often  pass- from 
generation  to  generation  without  undergoing  division,  — 
the  consequence  of  which  is,  that  family  feeling  is  to  a  cer- 
tain degree  incorporated  with  the  estate.  The  family  rep- 
resents the  estate,  the  estate  tlie  femily,  —  whose  name, 
together  with  its  origin,  its  gloiy,  its  power,  and  its  vh'- 
tues,  is  thus  perpetuated  in  an  imperishable  memorial  of 
the  past  and  a  sure  pledge  of  the  future. 

When  the  equal  pai'tition  of  property  is  established  by 
law,  the  intimate  connection  is  destroyed  between  famiJy 
feeling  and  the  preservation  of  the  paternal  estate;  the 
property  ceases  to  represent  the  family ;  for,  as  it  must 
inevitably  be  divided  after  one  or  two  generations,  it  has 
evidently  a  constant  tendency  to  diminish,  and  must  in  the 
end  be  completely  dispersed.  The  sons  of  the  great  land- 
ed proprietor,  if  they  are  few  in  number,  or  if  fortune 
befriends  them,  may  indeed  entertain  the  hope  of  being 
s  their  father,  but  not  of  possessing  the  same 
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property  that  he  did;  their  riches  nmst  te  composed  of 
other  elements  than  his.  Now,  as  soon  as  yoii  divest  the 
land-owner  of  tliat  interest  in  the  preservation  of  his  estate 
which  he  derives  from  association,  from  tradition,  and  from 
femily  pride,  you  may  be  certain  that,  sooner  or  later,  he 
will  dispose  of  it ;  for  there  is  a  strong  pecuniary  interest 
in  fiivor  of  selling,  as  floating  capital  produces  higher  inter- 
est than  real  property,  and  is  more  readily  available  to 
gratify  the  passions  of  the  moment. 

Great  landed  estates  which  have  once  been  divided 
never  come  together  again ;  for  the  small  proprietor  draws 
from  his  land  a  better  revenue,  in  proportion,  than  the 
lai'ge  owner  does  from  bis ;  and  of  course,  he  sells  it  at  a 
higher  rate.*  The  calculations  of  gain,  therefore,  which 
decide  the  rich  man  to  sell  his  domain,  will  still  more 
power&dly  influence  him  against  buying  small  estates  to 
unite  them  into  a  large  one, 

What  is  called  fiimily  pride  is  ofl:en  founded  upon  an 
illusion  of  self-love.  A  man  wishes  to  perpetuate  and  im- 
mortalize himself,  as  it  were,  in  his  great-grandcliildren. 
MTiere  family  pride  ceases  to  act,  individual  selfishness 
comes  into  play.  When  the  idea  of  femily  becomes  vague, 
indeterminate,  and  uncertain,  a  man  thinks  of  his  present 
convenience ;  he  provides  for  the  establishment  of  his  next 
succeeding  genei'ation,  and  no  more.  Either  a  man  -gives 
up  tlie  idea  of  perpetuating  his  family,  or  at  any  rate,  he 
seeks  to  accomplish  it  by  other  means  than  by  a  landed 
estate. 

Thus,  not  only  does  tlie  law  of  partible  inheritance  ren- 
der it  difficult  for  femilies  to  preserve  tlieir  ancestral  do- 
mains entire,  hut  it  deprives  them  of  the  inclination  to 
attempt  it,  and  compels  them  in  some  measure  to  co-operate 

*  I  do  not  mean,  to  say  tliat  the  small  propricloi-  cultivates  his  land  better, 
but  he  enllivates  it  with  more  acdov  and  caii; :  so  tJiat  he  mokes  up  by  his 
kibor  for  his  want  of  skill. 
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■with  the  law  in  their  own  extinction.  The  law  of  eqaal 
distribution  proceeds  hj  two  methods :  by  acting  upon 
things,  it  acts  upon  persons ;  by  influencing  persons,  it 
aifects  things.  By  both  these  means,  the  law  succeeds  in 
Btriting  at  the  root  of  landed  property,  and  dispersing  rap- 
idly both  families  and  fortunes.* 

Most  certainly  it  is  not  for  us.  Frenchmen  of  the  nine- 
teenth century,  who  daily  witness  tlie  political  and  social 
changes  which  the  law  of  partition  is  bringing  to  pass,  to 
question  its  influence.  It  is  perpetually  conspicuous  in  our 
country,  overthrowing  tlie  walls  of  our  dwelhngs,  and  re- 
moving the  landmarks  of  our  fields.  But  although  it  has 
produced  great  effects  in  France,  much  stiil  remains  for 
it  to  do.  Our  recollections,  opinions,  and  habits  present 
powerM  obstacles  to  its  progress. 

In  the  United  States,  it  has  nearly  completed  its  work 
of  destruction,  and  there  we  can  best  study  its  results. 
The  Enghsh  laws  concerning  the  transmission  of  property 
were  aboHshed  in  almost  all  the  States  at  the  time  of  the 
Revolution.  The  law  of  entail  was  so  modified  as  not  ma- 
terially to  interrupt  the  fi-eo  circulation  of  property,  f  The 
first  generation  having  passed  away,  estates  began  to  be 
parcelled   out;    and  the  change  became  more  and  mora 

*  Land  being  the  most  stable  kind  of  property,  we  find,  from  to  time, 
rich  individnala  who  are  disposed  to  make  great  sacrifices  in  order  to  obtaia 
it,  and  wivo  willingly  forfeit  a  considerable  part  of  tlieir  income  to  make  sure 
of  the  rest.  Bnt  tJiese  aie  accidaDtal  eases.  The  preference  for  landed  prop- 
erty is  no  longer  found  habitnally  in  any  class  bnt  among  the  poor.  The 
small  land-owner,  who  has  less  information,  less  ima^ation,  and  fewer  pas- 
sions than  iJie  great  one,  is  generally  occupied  with  tlie  desire  of  increaaing 
his  estate :  and  it  often  happens  that  by  inheritance,  by  marrie^,  or  by  the 
chances  of  trade,  he  Is  gradually  fhrnished  with  the  means-  Thus,  to  balance 
the  tendency  which  leads  men  to  divide  their  estates,  there  exists  another, 
which  incites  Ihem  t»  add  to  them.  This  tendency,  which  is  sufficient  to  pre- 
vent estates  from  bemg  divided  ad  uySm'ftim,  is  not  strong  enough  to  create 
great  territorial  possessions,  certmnly  not  to  keep  them  up  in  the  same  family. 

t  See  Appendix  G. 
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rapid  witli  the  progress  of  time.  And  now,  after  a  lapse 
of  a  little  more  than  sixty  years,  the  aspect  of  society  is 
totally  altered ;  the  families  of  the  great  landed  proprietors 
are  almost  all  commingled  with,  the  general  mass.  In  the 
State  of  New  York,  which  formerly  contained  many  of 
these,  there  ai'e  bat  two  who  still  keep  their  heads  above 
the  stream ;  and  they  must  shortly  disappear.  The  sons 
of  these  opulent  citizens  have  become  merchants,  lawyers, 
or  physicians.  Most  of  them  have  lapsed  into  obscurity. 
The  last  ti-ace  of  hereditary  ranks  and  distinctions  is  de- 
stroyed, —  the  law  of  partition  has  reduced  all  to  one  level. 

I  do  not  meaji  that  there  is  any  lack  of  wealthy  individ- 
uals iu  the  United  States ;  I  know  of  no  country,  indeed, 
where  the  love  of  money  has  taken  stronger  bold  on  the 
affections  of  men,  and  where  a  profotmder  contempt  is 
expressed  for  the  theory  of  the  permanent  equahty  of 
property.  But  wealth  circulates  with  inconceivable  ra- 
pidity, and  experience  shows  that  it  is  rare  to  find  two 
succeeding  generations  in  tlie  full  enjoyment  of  it. 

This  picture,  which  may,  perhaps,  be  thought  to  be  over- 
charged, still  gives  a  very  imperfect  idea  of  what  is  taking 
place  in  the  new  States  of  the  West  and  Southwest.  At 
the  end  of  the  last  century,  a  few  bold  adventurers  began 
to  penetrate  into  the  valley  of  the  Mississippi;  and  the 
mass  of  the  population  very  soon  began  to  move  in  that 
direction :  communities  unheard  of  till  then  suddenly  ap- 
peared in  the  desert.  States  whose  names  were  not  in 
existence  a  few  years  before,  claimed  their  place  in  the 
American  Union ;  and  in  the  Western  settlements  we  may 
behold  democracy  arrived  at  its  utmost  limits.  In  these 
States,  founded  off-band,  and  as  it  were  by  cliance,  tlie 
inhabitants  are  but  of  yesterday.  Scarcely  known  to  one 
another,  the  nearest  neighbors  are  ignorant  of  each  other's 
liistory.  In  this  part  of  tlie  American  continent,  therefore, 
the  population  has  escaped  the  influence  not  only  of  great 
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names  and  great  wealth,  but  even  of  the  natm-al  aristocracy 
of  knowledge  and  Yirtue.  None  are  there  able  to  wield 
that  respectable  power  which  men  willingly  grant  to  the 
remembrance  of  a  life  spent  in  doing  good  before  their 
eyes.  The  new  States  of  the  West  are  already  inhabited ; 
but  society  has  no  existence  among  them. 

It  is  not  only  the  fortunes  of  men  which  are  equal  in 
America ;  even  tlieii'  acquirements  partake  in  some  degree 
of  the  same  uniformity.  I  do  not  beheve  that  there  is  a 
counhy  in  the  world  where,  in  proportion  to  the  populaf- 
(ion,  there  are  so  few  ignorant,  and  at  the  same  times  so 
few  learned,  individuals.  Primary  instruction  is  within  tlie 
reach  of  everybody ;  superior  instruction  is  scarcely  to  be 
obt^ed  by  any,*  This  is  not  surprising;  it  is,  in  fact,  the 
necessary  consequence  of  what  we  have  advanced  above. 
Almost  all  the  Americans  are  in  easy  circumstances,  and 
can,  therefore,  obtain  the  first  elements  of  human  knowl- 
edge. 

In  America,  liiere  are  but  few  wealthy  persons ;  nearly 
all  Americans  have  to  take  a  profession.  Now,  every  pro- 
fession requires  an  apprenticeship.  The  Americans  can 
devote  to  general  education  only  the  early  years  of  life. 
At  fifteen,  they  enter  upon  their  calling,  and  tluis  their 
education  generally  ends  at  the  age  when  ouib  begins. t 

•  This  was  an  axa^eralecl  statement  even  when  De  Toequeville  wrote, 
tiiirty  yenis  t^.  Bat  now,  in  the  Atlantic  States,  tlirongh  the  influence  of 
the  TJniysrsitJea  and  of  scientific  find,  htevary  aasociationB,  there  are  probably, 
in  proporlaon  to  tlie  popnlation,  as  many  scholars,  men  of  science,  and  high- 
ly edncated  men,  as  in  any  coimtry  of  Europe.  — Am.  Ed. 

t  Members  of  what  ate  called  the  learned  professions  —  law,  physic,  and 
divinity  —  do  not  mually  begin  practice  in  America  before  tliey  are  twenty- 
two  or  twenly^hree  yeors  old.  The  average  age  of  the  gradaates  of  Ameri- 
can Colleges  is  over  twenty  years,  and  two  or  three  years  after  graduation 
must  he  devoted  to  professional  studies.  Boys  become  apprentices  to  the 
medianic  trades,  it  is  true,  at  foorteen  years ;  bnt  this  is  the  usual  ^e  for  tlie 
beginning  of  apprenticeship  in  England  and  on  the  continent  of  Europe.    As 
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Wliatover  is  done  afterwarcis  is  with  a  view  to  some  special 
and  lucrative  otject ;  a  science  is  taken  up  as  a  matter  of 
business,  and  the  only  brancli  of  it  wliich  is  attended  to  is 
such  as  admits  of  an  immediate  pificlical  application. 

In  America,  most  of  the  rich  men  were  formerly  poor ; 
most  of  those  who  now  enjoy  leism^e  were  absorbed  in 
business  dming  their  youth ;  the  consequence  of  which  is, 
tliat,  when  they  might  have  had  a  taste  for  study,  they  had 
no  time  for  it,  and  when  the  time  is  at  their  disposal,  they 
have  no  longer  the  inclination. 

Thei'e  is  no  class,  then,  ni  America,  in  which  the  taste 
for  intellectual  pleasures  is  transmitted  with  hereditaiy  for- 
tune and  leisure,  and  by  which  the  labors  of  the  intellect 
are  held  in  honor.  Accordingly,  tliere  is  an  equal  want  of 
the  desire  and  the  power  of  application  to  these  objects. 

A  middling  standard  is  fixed  in  America  for  human 
knowledge.  All  approach  hb  near  to  it  as  they  can ;  some 
as  they  rise,  others  as  they  descend.  Of  course,  a  multi- 
tude of  persons  are  to  be  found  who  entertain  the  same 
number  of  ideas  on  religion,  history,  science,  political  econ- 
omy, legislation,  and  government.  The  ^ts  of  iotellect 
proceed  directly  from  God,  and  man  caimot  prevent  their 
unequal  distribution.  But  it  is  at  least  a  consequence  of 
what  we  have  just  said,  that  although  the  capacities  of 
men  are  diffei-ent,  as  the  Creator  intended  they  should  be, 
Americans  find  the  means  of  putting  them  to  use  are  equal. 

In  America,  the  aristocratic  element  has  always  been 
feeble  from  its  birth ;  and  if  at  the  present  day  it  is  not 
actually  destroyed,  it  is  at  any  rate  so  completely  disabled, 
that  we  can  scarcely  assign  to  it  any  degree  of  influence 
on  the  course  of  afeu's. 

a  general  rule,  cMlcIreii  of  tlie  poorest  parents  are  not  eompelM  to  legin. 
hard  labor  at  so  early  an  age  in  the  United  Stales  as  in  Great  Britain.  De 
ToequeviUe'fl  statement  is  eonfueod,  because  he  does  not  sufficiently  indicate 
which  "ptoftsflions"  or  "callings"  he  is  speaking  of. —Am.  Ed. 
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Tlie  democratic  principle,  on  the  contrary,  has  gained  so 
much  strength  by  time,  by  events,  and  by  legislation,  as 
to  have  become  not  only  predominant,  bat  all-powerful. 
There  is  no  family  or  corporate  authority,  and  it  is  rare  to 
find  even  the  influence  of  individual  character  enjoy  any 
durability. 

America,  then,  exhibits  in  her  social  state  an  extraor- 
dinary phenomenon.  Men  are  there  seen  on  a  greater 
equality  in  point  of  fortune  and  intellect,  or,  in  other 
words,  more  equal  in  their  strength,  than  in  any  other 
country  of  the  world,  or  in  any  age  of  which  history  has 
preserved  the  remembrance. 


The  political  consequences  of  such  a  social  condition  as 
this  are  easily  deducible. 

It  is  impossible  to  behevo  that  equality  will  not  eventu- 
ally find  its  way  into  the  poHtical  world,  as  it  does  every- 
where else.  To  conceive  of  men  remaining  forever  unequal 
upon  a  single  point,  yet  equal  on  all  others,  is  impossible ; 
they  must  come  in  the  end  to  be  equal  upon  all. 

Now  I  know  of  only  two  methods  of  establishing  equality 
in  the  political  world ;  every  citizen  must  be  put  in  posses- 
sion of  his  rights,  or  rights  must  be  granted  to  no  one. 
For  nationi  which  are  arrived  at  the  same  stage  of  social 
existence  as  the  Anglo-Americans,  it  is,  therefore,  very 
difficult  to  discover  a  medium  between  the  sovereignty  of 
all  and  the  absolute  power  of  one  man :  and  it  would  be 
vain  to  deny  that  the  social  condition  wliich  I  liave  been 
describing  is  just  as  liable  to  one  of  these  conseij^uences  as 
to  the  otlier. 

There  is,  in  fa,ct,  a  manly  and  la^iful  passion  tor  equality 
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wliich  incites  men  to  wish  all  to  be  powci-ful  and  honored. 
This  passion  tends  to  elevate  tlie  humble  to  the  rank  of  the 
great ;  but  there  exists  also  in  the  human  heart  a  depraved 
taste  for  equality,  which  impels  the  weak  to  attempt  to 
lower  the  powerful  to  their  own  level,  and  reduces  men  to 
prefer  equality  in  slavery  to  inequahty  with  freedom.  Not 
that  those  nations  whose  social  condition  is  democratic 
naturally  despise  liberty;  on  the  contrary,  they  have  an 
instinctive  love  of  it.  But  hherty  is  not  the  chief  and 
".onstant  object  of  their  desires ;  equality  is  their  idol :  they 
make  rapid  and  sudden  efforts  to  obtain  Hberty,  and,  if  they 
miss  their  aim,  resign  themselves  to  their  disappointment ; 
but  nothing  can  satisfy  them  without  equahty,  and  they 
would  rather  perish  than  lose  it. 

On  the  other  hand,  in  a  state  where  the  citizens  are  aU 
nearly  on  an  equality,  it  becomes  difficult  for  them  to  pr&- 
serve  their  independence  against  the  aggressions  of  power. 
No  one  among  them  being  strong  enough  to  engage  in  the 
stra^le  alone  with  advantage,  nothing  but  a  general  com- 
bination can  protect  their  hberty.  Now,  such  a  union  is 
not  always  possible. 

Prom  the  same  social  position,  then,  nations  may  derive 
one  or  the  other  of  two  great  political  results ;  these  r&- 
sults  are  extremely  different  from  each  other,  but  they  both 
proceed  from  the  same  cause. 

The  Anglo-Americans  are  tlie  first  nation  who,  having 
been  exposed  to  this  formidable  alternative,  have  been 
happy  enough  to  escape  tlie  dominion  of  absolute  power. 
They  have  been  allowed  by  their  circumstances,  their  on- 
gin,  their  inteUigence,  and  especially  by  their  morals,  to 
establish  and  maintain  the  sovei'cignty  of  the  people. 
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CHAPTER    IV. 


It  pi-iyloniinaws  over  the  whole  of  Society  in.  Ameiica.  —  Appli<^on  mafle 
of  tWa  Principle  by  the  Americans  even  before  their  Eevolntion.  —  De- 
velopment given  to  it  by  that  Eevolution.  —  Gradual  and  irresistible 
Extension  of  the  Elective  Qualification. 

WHENEVER  the  political  laws  of  the  United  States 
are  to  be  discussed,  it  is  with  the  doctrine  of  the 
sovereignty  of  the  people  that  we  must  be^. 

The  principle  of  the  sovereignty  of  the  people,  which  is 
always  to  he  found,  more  or  less,  at  the  bottom  of  almost 
all  human  institutions,  generally  remains  there  concealed 
from  view.  It  is  obeyed  without  being  recognized,  or  if 
for  a  moment  it  be  brought  to  light,  it  is  hastily  cast  back 
into  the  gloom  of  the  sanctuary ._ 

"  The  will  of  the  nation  "  is  one  of  those  phrases  which 
have  been  most  largely  abused  by  the  wily  and  the  despotic 
of  every  age.  Some  have  seen  the  expression  of  it  in  the 
purchased  suffrages  of  a  few  of  the  satellites  of  power ; 
others,  in  the  votes  of  a  timid  or  an  interested  minority ; 
and  some  have  even  discovered  it  in  the  silence  of  a  people, 
on  the  supposition  that  the  feet  of  submission  established 
the  right  to  command. 

In  America,  the  principle  of  the  sovereignty  of  the  peo- 
.ple  is  not  either  barren  or  concealed,  as  it  is  with  some 
other  nations ;  it  is  recognized  by  the  customs  and  pro- 
claimed by  the  laws ;  it  spreads  freely,  and  arrives  without 
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impediment  at  its  most  remote  consequences.  If  there  te 
a  country  in  the  world  where  the  doctrine  of  tlie  sov- 
ereignty of  the  people  can  be  feirly  appreciated,  where  it 
can  be  studied  in  its  application  to  the  affairs  of  society, 
and  where  its  dangers  and  its  advantages  may  be  judged, 
that  country  is  assuredly  America. 

I  have  abeady  observed  that,  firom  their  orighi,  the  sov- 
ereignty of  the  people  was  the  fimdamental  principle  of 
most  of  the  British  colonies  in  America,  It  was  far,  how- 
ever, from  then  exercising  as  much  influence  on  the  gov- 
ernment of  society  as  it  now  does.  Two  ohstacles  —  the 
one   external,  the  other  internal  —  checked  its   invasive 


It  could  not  ostensibly  disclose  itself  in  the  laws  of  col- 
onies which  were  still  constrained  to  obey  the  mother 
comitry ;  it  was  therefore  obliged  to  rule  secretly  in  the 
provincial  assemblies,  and  especially  in  the  townships. 

American  society  at  that  time  was  not  yet  prepared  to 
adopt  it  with  all  its  consequences.  IntelUgence  in  New 
England,  and  wealth  in  the  coimtry  to  the  south  of  the 
Hudson,  (as  I  have  shown  in  the  preceding  chapter,)  long 
exercised  a  sort  of  aristocratic  influence,  which  tended  to 
keep  the  exercise  of  social  power  in  the  hands  of  a  few. 
Not  all  the  public  fimctionaries  were  chosen  by  popular 
vote,  nor  were  all  tlie  citizens  voters.  The  electoral  fran- 
chise was  everywhere  somewhat  restricted,  and  made  de- 
pendent on  a  certain  quahfication,  which  was  very  low  hi 
tlie  North,  and  more  considerable  in  the  South, 

The  American  Revolution  broke  out,  and  the  doctnne 
of  the  sovereignty  of  the  people  came  out  of  the  townships, 
and  took  possession  of  the  State.  Every  class  was  enlisted 
in  its  cause ;  battles  were  fought  and  victories  obtained  for 
it ;  it  became  the  law  of  laws. 

A  change  almost  as  rapid  was  effected  in  the  interior  of 
society,  where  the  law  of  inheritance  completed  the  abo- 
lition of  local  influences, 
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as  this  ofFcct  of  tlie  laws  and  of  flie  Eevolution 
e  apparent  to  every  eye,  victoiy  was  irrevocably  pro- 
nounced ill  fiivor  of  tie  democratic  cause.  All  power  vi^as, 
in  feet,  in  its  haiids,  and  resistance  was  no  longer  possible. 
The  higher  orders  submitted  without  a  murmur  and  with- 
out a  struggle  to  an  eyil  wliich  was  thenceforth  inevitable. 
The  ordinary  fete  of  felhng  powers  awaited  them :  each  of 
their  members  followed  his  own  interest;  and  as  it  was 
impossible  to  wring  the  power  from  the  hands  of  a  people 
whom  they  did  not  detest  sufficiently  to  brave,  then:  only 
aim  was  to  secure  its  good-will  at  any  price.  The  most 
democratic  laws  were  consequently  voted  by  the  very  men 
■whose  interests  they  impaired :  and  thus,  altliough  the 
higher  classes  did  not  excite  the  passions  of  the  people 
against  their  order,  they  themselves  accelerated  the  tii- 
umph  of  the  new  state  of  things ;  so  that,  by  a  singulai" 
change,  the  democratic  impulse  was  found  to  be  most  irre- 
sistible in  the  very  States  where  the  aristocracy  had  the 
firmest  hold.  The  State  of  Maryland,  which  had  been 
founded  by  men  of  rank,  was  the  first  to  proclaim  univer- 
sal suffrage,  and  to  introduce  the  most  democratic  forms 
into  the  whole  of  its  government. 

When  a  nation  begins  'to  modify  the  elective  qualifica- 
tion, it  may  easily  be  foreseen  that,  sooner  or  later,  that 
qualification  will  be  entirely  aboHshed.  There  is  no  more 
invariable  rule  in  the  histoiy  of  society ;  the  fiirther  elec- 
toral rights  are  extended,  the  greater  is  the  need  of  extend- 
ing thera ;  for  after  each  concession  the  strength  of  the 
democracy  increases,  and  its  demands  increase  with  its 
strength.  The  ambition  of  those  who  are  below  the  ap- 
pointed rate  is  irritated  in  exact  proportion  to  the  great 
number  of  those  who  are  above  it.  The  exception  at  last 
becomes  the  rule,  concession  follows  concession,  and  no 
stop  can  be  made  short  of  universa 

•  See  Appendix  H. 
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At  tliQ  present  day  the  principle  of  the  sovereignty  of 
the  people  has  acquired,  in  the  United  States,  ail  the  prac- 
tical development  which  the  imagination  can  conceive. 
It  is  unencumbered  by  those  fictions  which  are  thrown 
over  it  in  other  countries,  and  it  appears  in  every  possible 
form,  according  to  the  exigency  of  tlie  occasion.  Some- 
times the  laws  are  made  by  die  people  in  a  body,  as  at 
Athens ;  and  sometimes  its  representatives,  chosen  by  uniT 
versal  suffi:age,  transact  business  in  its  name,  and  under  its 
immediate  supervision. 

In  some  countiies,  a  power  exists  which,  though  it  is  in 
a  degree  foreign  to  the  social  body,  directs  it,  and  forces  it 
to  pursue  a  certsdn  track.  In  others,  the  ruling  force  ia 
divided,  being  partly  within  and  partly  without  the  ranks 
of  the  people.  But  nothing  of  the  kind  is  to  be  seen  in 
the  United  States  f  there  society  governs  itself  for  itself 
AU  power  centres  in  its  bosom ;  and  scarcely  an  individual 
is  to  bo  met  with  who  would  venture  to  conceive,  or,  still 
less,  to  express,  the  idea  of  seeking  it  elsewhere.  The 
nation  participates  in  the  making  of  its  laws  by  the  choice 
of  its  legislators,  and  in  the  execution  of  them  by  the 
choice  of  the  agents  of  the  executive  government ;  it  may 
almost  be  said  to  govern  itself,  so  feeble  and  so  restricted 
is  tlie  sliare  left  to  the  administration,  so  little  do  the  au- 
thorities forget  tlieir  popular  origin  and  the  power  from 
which  they  emanate.  The  people  reign  in  the  American 
poHtical  world  as  the  Deity  does  in  the  universe.  They 
are  the  cause  and  the  aim  of  all  things ;  everything  comes 
from  tliem,  and  everything  is  absorbed  in  them. 
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CHAPTER    V. 


IT  is  proposed  to  examine,  in  the  following  chapter,  what 
is  the  form  of  government  established  in  America  on 
the  principle  of  the  sovereignty  of  the  people ;  what  are 
its  means  of  action,  its  hindrances,  its  advantages,  and  its 
dangers.  The  first  difSculty  which  presents  itself  arises 
from  the  complex  nature  of  the  Constitution  of  the  United 
States,  which  consists  of  two  distinct  social  structures,  con- 
nected, and,  as  it  were,  encased  one  ivithin  the  other ;  two 
governments,  completely  separate  and  ahntrat  independent, 
the  one  fiilfilling  the  ordinary  duties,  and  responding  to  the 
daily  and  indefinite  calls,  of  a  community,  the  other  cir- 
cumscribed within  certain  limits,  and  only  exercising  an 
exceptional  authority  over  the  general  interests  of  the 
countiy.  In  short,  there  are  twenty-four  small  sovereign 
nations,  whose  agglomeration  constitutes  the  body  of  the 
Union.  To  examine  the  Union  before  we  have  studied 
the  States,  would  be  to  adopt  a  method  filled  with  ob- 
stacles. The  form  of  the  Federal  Government  of  the 
United  States  was  the  last  to  be  adopted ;  and  it  is  in  fact 
nothing  more  than  a  summary  of  those  republican  prin- 
ciples which  were  current  in  the  whole  community  before 
it  existed,  and  independently  of  its  existence.  Moreover, 
the  Federal  Government  is,  as  I  have  just  observed,  the 
exception ;  the  government  of  the  States  is  the  rule.  The 
author  who  should  attempt  to   exhibit   the  picture  as  a 
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whole,  before  lie  bad  explained  its  details,  would  i 
rily  fell  into  obscurity  and  repetition. 

The  great  political  pmciplea  which  now  govern  Ameri- 
can society  undoubtedly  took  their  origin  and  their  growth 
in  the  State,  We  must  know  the  State,  then,  in  order  to 
gain  a  clew  to  the  rest.  The  States  which  now  compose 
the  American  Union  all  present  the  same  features,  as  far  as 
regards  the  external  aspect  of  their  institutions.  Their 
political  or  administratiTe  life  is  centred  in  three  focuses 
of  action,  which  may  be  compared  to  the  different  nervous 
centres  which  give  motion  to  the  human  body.  The  town- 
ship is  the  fii'st  in  order,  then  the  county,  and  lastiy  the 
State. 

THE    AMERICAN    SYSTEM    OF    TOWNSHIPS.* 

Why  the  Author  be^na  the  Esaminalion  of  the  Polidcal  InsdtnlioDa  with 
the  Township.  —  Its  Existence  in  all  Nations. — Difficully  of  establishing 
and  prescning  Munieipai  ludependenco.  —  Ite  Importanco'. — Why  tlie 
Author  has  selected  the  Townsliip  System  of  Sew  England  as  the  main 
Topic  of  his  Disousaion. 

It  is  not  undesignedly  that  I  begin  this  subject  with  the 
Township.  The  tillage  or  township  is  the  only  association 
which  is  so  perfectly  natural,  that,  wherever  a  number  of 
men  are  collected,  it  seems  to  constitute  itself. 

The  town  or  tithing,  then,  exists  in  all  nations,  whatever 
their  laws  and  customs  may  be :  it  is  man  who  malies  mon- 
archies and  establishes  repubHes,  but  the  township  seems  to 

*  It  is  by  this  pei'iphrasia  that  I  attempt  to  render  the  Erench  expressions 
Oommane  and  Sgs^me  Commimai.  I  aca  not  aware  that  any  English  word 
precisely  corresponds  to  the  general  term  of  the  ori^oal.  In  France,  every 
association  of  human  dwelhngs  forms  e.  conemane,  and  eveiy  conaimne  is  gor- 
erned  by  a  Maire  and  a  CoitseS  mwadpal.  In  other  words,  the  mamipimn, 
or  mnnidpal  privilege,  which  belongs,  in  England,  to  cliarl«red  corporations 
alone,  is  alike  extended  to  every  commune  into  which  the  cantons  and  depart- 
ments were  divided  at  the  lievolutioD.     Thence  the  dil&i'ent  application  of 
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come  directly  from  the  Land  of  God.  But  altliough  the 
existence  of  the  township  is  coeval  with  tliat  of  man,  its 
fi:eedom  is  an  infrequent  and  fragile  thing,  A  nation  can 
always  establish  great  political  assemhlies,  because  it  habit 
ually  contains  a  certain  number  of  individuals  fitted  by 
their  talents,  if  not  by  their  habits,  for  the  direction  of 
afiairs.  The  township,  on  the  contrary,  is  composed  of 
coarser  materials,  which  are  less  easily  fashioned  by  the 
le^slator.  The  difficulty  of  establishing  its  independence 
rather  augments  than  diminishes  with  the  increasing  intelli- 
gence of  the  people.  A  highly  civilized  community  can 
hardly  tolerate  a  local  independence,  is  disgusted  at  its 
numerous  blunders,  and  is  apt  to  despair  of  success  before 
the  experiment  is  completed.  Again,  the  immunities  of 
townships,  which  have  been  obtained  with  so  much  diffi- 
culty, are  least  of  all  protected  against  the  encroachments 
of  the  supreme  power.  ^They  are  unable  to  straggle, 
single-handed,  against  a  strong  and  enterprising  govern- 
ment, and  they  cannot  defend  themselves  with  success 
unless  they  are  identified  with  the  customs  of  the  nation 
and  supported  by  public  opinion.  Thus,  until  the  inde- 
pendence of  townships  is  amalgamated  with  the  manners 
of  a  people,  it  is  easily  destroyed ;  and  it  is  only  after  a 
long  existence  in  the  laws  that  it  can  be  thus  amalgamated. 
Municipal  freedom  is  not  the  froit  of  human  efforts ;  it  is 
rarely  created  by  others ;  but  is,  as  it  were,  secretly  self- 
produced  in  the  midst  of  a  semi-bai-barous  state  of  society. 
The  constant  action  of  the  laws  and  the  national  habits, 

the  expression,  which  is  general  in  one  couaMy  and  restcictod  in  tiio  other. 
In  America,  the  cotmtics  of  tlie  Korthcm  States  are  divided  into  lownsliips, 
those  of  the  Southern  into  parishes ;  besides  which,  municipal  bodies,  bear- 
ing l^e  name  of  corporations,  esist  as  cities.  I  shall  appi;  these  seTeral 
espressioDs  to  rander  the  term  commime.  Tlie  word  "  parish,"  now  com- 
monly used  in  England,  belongs  exclusively  io  tbe  ecelosiastieal  divisiou ; 
it  denotes  the  limite  over  which  a,  parson's  (pefsona  eccleske,  or  perhaps  paro- 
ehitmiia)  i^hts  extend.  —  IkoisJaJor's  Note. 
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peculiar  circumstances,  and,  above  all,  time,  may  consoli- 
date it ;  but  there  is  certainly  no  nation  on  the  continent 
of  Europe  which  has  experienced  its  advantages.  Yet  mu- 
nicipal institutions  constitute  the  strength  of  free  nations. 
Town-meetings  are  to  Hberty  what  primary  schools  are  to 
science ;  they  bring  it  within  the  people's  reach,  they  teach 
men  how  to  use  and  how  to  enjoy  it.  A  nation  may  estab- 
lish a  free  government,  but  without  municipal  institutions, 
it  cannot  have  the  spirit  of  liberty.  Transient  passions, 
the  interests  of  an  hour,  or  the  chance  of  circumstances, 
may  create  the  external  forms  of  independence ;  but  the 
despotic  tendency  which  has  been  driven  into  the  interior 
of  the  social  system,  win,  sooner  or  later,  reappear  on  the 
surface- 
To  make  the  reader  undei^tand  the  general  principles 
on  which  the  political  organization  of  the  counties  and 
townships  in  the  United  States  rests,  I  have  thought  it 
expedient  to  choose  one  of  the  States  of  New  England  as 
an  example,  to  examine  in  detail  the  mechanism  of  its 
constitution,  and  then  to  cast  a  general  glance  over  the 
rest  of  the  country. 

The  township  and  the  county  are  not  organized  in  the 
same  manner  in  every  part  of  the  Union;  it  is  easy  to 
perceive,  however,  that  nearly  the  same  principles  have 
guided  the  formation  of  both  of  them  throughout  the 
Union.  I  am  inclined  to  believe  that  these  principles 
have  been  carried  further,  and  have  produced  greater 
results,  in  New  England  than  elsewhere.  Consequently, 
they  stand  out  there  in  higher  relief,  and  offer  greater 
&ciliiies  to  the  observations  of  a  stranger. 

The  township  institutions  of  New  England  form  a  com- 
plete and  regular  whole ;  they  are  old ;  they  have  the 
support  of  the  laws,  and  the  still  stronger  support  of  the 
maimers  of  the  community,  over  which  they  exercise  a 
prodigious  influence.  For  all  these  reasons,  they  deserve 
our  special  attention. 


(o.te<:b,GOOglC 


TOWNSHIPS   AND  MUNICIPAL   BODIES. 


LIMira   OP   THE   TpWKSHIP. 

The  township  of  New  England  holds  a  middle  place  be- 
tween the  commuTie  and  the  canton  of  France.  Its  average 
population  is  from  two  to  three  thousand ;  *  so  that  it  is 
not  so  large,  on  the  one  Land,  that  the  interests  of  its  in- 
habitants would  be  likely  to  conflict,  and  not  so  small,  on 
the  other,  but  that  men  capable  of  conducting  its  ai^rs 
may  always  be  found  among  its  citizens. 


P0WEH3    OF  THE   TOWNSHIP    IN   NEW   ENGLAND. 

The  People  Ite  Source  of  all  Power  in  tJie  Township  as  elsewhere.  —  Man- 
tles its  owa  Ai&irs.  —  No  Municipal  Conncil,  —  The  greater  Part  of  the 
Authority  rested  in  the  Selectmen.  —  How  the  Selectmen  act.  —  Toivn- 
Meeting,  —  Enumeration  of  the  OfBcers  of  tlie  Townsliip.  —  Obligatory 
and  remnnerated  FunctJons. 

In  the  township,  as  well  as  everywhere  else,  the  people 
are  the  source  of  power ;  bnt  nowhere  do  they  exercise  their 
power  more  immediately.  In  America,  the  people  form  a 
master  who  must  be  obeyed  to  the  utmost  limits  of  possibility. 

In  New  England,  the  majority  act  by  representatives  in 
conducting  the  general  business  of  the  State.  It  is  neces- 
sary that  it  should  be  so.  But  in  the  townships,  where  the 
legislative  and  administrative  action  of  the  government  is 
nearer  to  the  governed,  the  system  of  representation  ia  not 
adopted.  There  is  no  municipal  council ;  hut  the  body  of 
voters,  after  having  chosen  its  ma^trates,  directs  them  in 
everytliing  that  exceeds  the  simple  and  ordinary  execution 
of  the  laws  of  the  State.f 

*  In  1830  fliere  were  305  townships  in  the  State  of  Jlaasachnsetts,  and 
610,014  inhatiitants ;  which  gives  en.  average  of  about  2,000  inliabitants  to 
eacli  township.  [Some  have  over  10,000  inhnbitana  each,  and  some  have 
less  tiiaa  500.  —  Am.  Ed.] 

t  The  same  rules  are  not  applicable  lo  the  cities,  which  generally  have  a 
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Tliis  state  of  things  is  so  contrary  to  our  ideas,  smd 
so  different  from  our  eustoms,  that  I  must  furnish  some 
examples  to  make  it  intelligible. 

The  public  duties  in  the  township  are  extremely  numer- 
ous, and  minutely  divided,  as  we  shall  see  ferther  on ;  but 
most  of  the  administrative  power  is  vested  in  a  few  per- 
sons, chosen  annually,  called  "  the  Selectmen."  * 

The  general  laws  of  the  State  impose  certain  duties  on 
the  selectmen,  which  they  may  fulfil  without  the  authority 
of  their  townsmen,  but  which  they  can  neglect  only  on 
their  own  responsibility.  Tlie  State  law  requires  them,  for 
instance,  to  draw  up  the  list  of  voters  in  their  townships ; 
and  if  they  omit  this  duty,  they  are  guilty  of  a  misde- 
meanor. In  all  the  affairs,  however,  which  are  voted  in 
town-meeting,  the  selectmen  carry  into  effect  the  popiilar 
mandate,  as  in  France  the  Maire  executes  the  decree  of 
the  municipal  council.  They  usually  act'  upon  their  own 
responsibility,  and  merely  put  in  practice  principles  which 
have  been  previously  recognized  by  the  majority.  .  But  if 
they  wish  to  make  any  change  in  the  esisting  state  of 
things,  or  to  undertake  any  new  enterprise,  tliey  must  re- 
fer to  the  source  of  tlieir  power.  If,  for  instance,  a  school 
is  to  be  established,  the  selectmen  call  a  meeting  of  the 
voters  on  a  certain  day,  at  an  appointed  place.  They 
explain  the  urgency  of  the  case ;  they  make  known  the 
means  of  satisfying  it,  the  probable  expense,  and  the  site 
which  seems  to  be  most  fevorable.  The  meeting  is  con- 
mayor,  and  a  corporation  divided  into  two  bodies ;  this,  however,  is  an  ex- 
ception wliieh  requires  the  Bfinetion  of  a.  law.  —  See  tlie  Act  of  the  sad 
Febroaxy,  1822,  vegolating  the  powei-n  of  the  city  of  Boston.  It  frequently 
liappens  that  small  towns,  as  well  as  cities,  are  subject  to  a  paculiar  adminis- 
ttation.  In  1S32,  104  towoahips  in  the  State  of  New  Tock  were  governed 
in  this  manner.  —  WitMams's  Register. 

*  Tliree  selectmen  aie  appointed  in- the  small  townships,  and  nine  in  tha 
large  ones.  —  See  "  The  Town  Officer,"  p.  186.  Sec  also  the  Eevised  Stat- 
utes of  Hassacliusetts. 
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suited  on  these  several  points ;  it  adopts  the  principle, 
marks  out  the  site,  votes  the  tax,  and  confides  the  execu- 
tion of  its  rraolution  to  the  selectmen. 

The  selectmen  alone  have  the  right  of  csdling  a  town- 
meeling;  bnt  they  may  he  required  to  do  so.  If  ten 
citizens  wish  to  submit  a  new  project  to  the  assent  of  the 
town,  they  may  demand  a  town-meeting;  the  selectmen 
are  obliged  to  comply,  and  have  only  the  right  of  presiding 
at  the  meeting.  These  political  forms,  these  social  cus- 
toms, doubtless  seem  strange  to  us  in  France.  I  do  not 
here  undertake  to  judge  them,  or  to  make  known  the  secret 
causes  by  which  they  are  produced  and  maintained.  I 
only  describe  them. 

The  selectmen  are  elected  every  year,  in  the  month 
of  March  or  April.  The  town-meeting  chooses  at  the 
same  time  a  multitude  of  other  town  ofiicera,  who  are 
intrusted  with  important  administrative  functions.  The 
assessors  rate  the  township ;  the  collectors  receive  the  tax, 
A.  constable  is  appointed  to  keep  the  peace,  to  watch  the 
streets,  and  to  execute  the  laws ;  the  town  clork  records 
the  town  votes,  orders,  and  grants.  The  treasurer  keeps 
the  funds.  The  overseers  of  tlie  poor  perform  die  difficult 
task  of  carrying  out  the  poor-laws.  Committee-men  anj 
appointed  to  attend  to  the  schools  and  public  instruction ; 
and  the  surveyors  of  highways,  who  take  care  of  the 
greater  and  lesser  roads  of  the  township,  complete  the  Hst 
of  the  principal  functionaries.  But  there  are  other  petty 
ofBcers  still ;  such  as  the  parish-committee,  who  audit  the 
expenses  of  public  worship ;  fire-wards,  who  direct  the 
efforts  of  the  citizens  in  case  of  fire ;  tithing-men,  hog- 
reeves,  fence- viewers,  timber-measurers,  and  sealers  of 
weights  and  measures.* 

*  AH  these  m^skates  actually  exist;  tlieii;  diffoent  fimetions  are  all 
detailed  in  a  book  callecl  "  The  Tovra  Officer/'  by  Isaac  Gioodwin,  (War- 
ceeter,  1827,)  and  ia  tlie  Bevieed  Statutes. 
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T}iere  are,  in  all,  nineteen  principal  offices  in  a  township. 
Every  inliabitant  is  constrained,  on  tlie  pain  of  being  fined, 
to  nndertake  tlieae  different  fimctions ;  which,  however,  are 
almost  all  paid,  in  order  that  the  poorer  citizens  may  give 
time  to  them  without  loss.*  In  general,  each  official  act 
has  its  price,  and  the  officers  are  remunerated  in  proportion 
to  what  they  have  done. 

LIFE    IN    THE    TOWNSHIP. 

Every  one  tha  best  Judge  of  liis  oivn  Interest.  —  Corollary  of  the  Princi- 
ple of  the  Sovereignty  of  the  People.  —  Application  of  these  Doctrines 
in  the  Townehips  of  America,  —  Tha  Township  of  Kow  England  is  Sov- 
ereign in  all  that  concerns  itself  alone,  and  Subject  to  the  State  in  all 
other  Matters.  —  Duties  of  the  Township  to  the  Slate.  — In  ^France,  the 
Government  lends  its  Agents  to  the  ComTmme.  —  In  America,  it  is  the 

I  HAVE  already  observed,  tliat  the  principle  of  the  sov- 
ereignty of  the  people  governs  the  whole  political  system 
of  the  Anglo-Americans.  Every  page  of  this  book  will 
afford  new  applications  of  the  same  doctrine.  In  the  na- 
tions by  which  the  sovereignty  of  the  people  is  recognized, 
every  individual  has  an  equal  share  of  power,  and  partici- 
pates equally  in  the  government  of  the  state.  Why,  then, 
does  he  obey  the  government,  and  what  are  the  natural 
limits  of  this  obedience  ?  Every  individual  is  always  sup- 
posed to  be  as  well  informed,  gs  virtuous,  and  as  strong  as 
any  of  his  fellow-citizens.  He  obeys  tne  government,  not 
because  he  is  inferior  to  those  who  conduct  it,  or  because 
he  is  less  capable  than  any  other  of  governing  himself; 
but  because  he  acknowledges  the  utility  of  an  association 
with  his  fellow-men,  and  he  knows  that  no  such  association 
can  exist  without  a  regulating  force.     He  is  a  subject  in  all 
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that  concerns  the  duties  of  citizens  to  each  other ;  lie  is  free, 
and  responsihle  to  God  alone,  for  all  tliat  concerns  himself. 
Hence  arises  the  maxim,  that  every  one  is  the  Best  and  sole 
judge  of  his  own  pnvate  interest,  and  tliat  society  has  no 
right  to  control  a  man's  actions,  unless  they  are  prejudicial 
to  the  common  weal,  or  unless  the  common  weal  demands 
his  help.  This  doctrine  is  universally  admitted  in  the 
United  States.  I  shall  hereafter  examine  the  genej-al  in- 
fluence which  it  exercises  on  the  ordinary  actions  of  life : 
I  am  now  spealdng  of  the  municipal  bodies. 

The  township,  taken  as  a  whole,  and  in  relation  to  the 
central  government,  is  only  an  individual,  like  any  other 
to  whom  tlie  theoiy  I  have  just  described  is  appHcable. 
Municipal  independence  in  the  United  States  is,  therefore, 
a  natural  consequence  of  this  very  principle  of  the  sov- 
ereignty of  the  people.  All  tlie  American  republics  rec- 
ognize it  more  or  less ;  but  circumstances  have  peeuliai-Iy 
fiivored  its  growth  in  New  England. 

In  this  part  of  the  Union,  political  life  had  its  origin  in 
the  townships ;  and  it  may  almost  be  said  that  each  of 
them  ori^nally  formed  an  independent  nation.  When  the 
kings  of  England  afterwards  asserted  their  supremacy,  they 
were  content  to  assume  the  central  power  of  the  state. 
.  They  left  the  townships  where  they  were  before ;  and 
although  they  are  now  subject  to  the  state,  they  were 
not  at  first,  or  were  hardly  so.  They  did  not  receive 
their  powers  from  the  central  authority,  but,  on  the  con- 
trary, they  gave  up  a  portion  of  their  independence  to  the 
state.  This  is  an  important  distinction,  and  one  which 
tlie  reader  must  constantly  recollect.  The  townships  are 
genei-aliy  subordinate  to  the  state  only  in  those  interests 
which  I  shall  tei-m  social,  as  they  are  common  to  all  the 
others.  They  are  independent  in  all  that  concerns  them- 
selves alone ;  and  amongst  the  inhabitants  of  New  England, 
I  believe  that  not  a  man  is  to  be  found  who  would  acknowl- 
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edge  tliat  thu  state  lias  any  right  to  interfere  in  their  town 
aifeirs.  The  towns  of  New  England  buy  and  sell,  prose- 
cute or  are  indicted,  augment  or  diminish  their  rates,  and 
no  administrative  authority  ever  thinks  of  offering  any 
opposition. 

There  are  certain  social  duties,  howerer,  which  they  are 
hound  to  fulfil.  If  the  State  is  in  need  of  money,  a  town 
cannot  withhold  the  supplies ;  if  the  State  projects  a  road, 
the  township  cannot  refiise  to  let  it  cross  its  territory ;  if  a 
police  regulation  is  made  by  the  State,  it  must  be  enforced 
by  the  town ;  if  a  uniform  system  of  public  instruction  is 
enacted,  every  town  is  bound  to  establish  the  schools  which 
the  law  ord^ns.  When  I  come  to  speak  of  the  administra- 
tion of  the  laws  in  the  United  States,  I  shall  point  out  how, 
and  by  what  means,  the  townships  ai-e  compelled  to  obey  in 
tliese  different  cases  :  I  here  merely  show  the  existence  of 
the  obligation.  Strict  as  this  obligation  is,  the  government 
of  the  State  imposes  it  in  principle  only,  and  in  ■  its  per- 
formance the  township  resumes  all  its  independent  rights. 
Thus,  taxes  are  voted  by  the  State,  but  they  are  levied  and 
collected  by  the  township ;  the  estabHshment  of  a  school  is 
obhgatory,  but  the  township  builds,  pays,  and  superintends 
it.  In  France,  the  state  collector  receives  the  local  im- 
posts ;  in  America,  the  town  collector  receives  the  taxes  of 
the  State.  Thus  the  French  government  lends  its  agents 
to  the  commuTie ;  in  America,  the  township  lends  its  agents 
to  the  government.  This  fact  alone  shows  how  widely  the 
two  nations  differ. 
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SPIBIT   OF   THE  TOWNSHIPa    OP   NEW   ENGLAND. 

How  the  TownEhip  of  New  England  wins  tlie  Affections  of  its  Inhebitants. 
—  Difficulty  of  crealiog  local  Public  Spirit  ia  Euvope.  —  The  Eights 
and  Du^ee  of  the  Amoiicon  Township  favorable  to  it.  —  Sources  of  local 
Aftechment  in  the  United  States.  —  How  Town  Spirit  shows  itself  in 
New  England.  —  Its  happy  Elltcls. 

In  America,  not  only  do  nranicipal  bodies  exist,  bnt  they 
are  kept  alive  ajid  supported,  by  town  spirit.  The  town- 
ship of  Hew  England  possesses  two  advantages,  which 
strongly  excite  the  interest  of  mankind,  —  namely,  inde- 
pendence and  authority.  Its  sphere  is  limited,  indeed ;  but 
within  that  sphere,  its  action  is  unrestrained.  This  inde- 
pendence alone  ^ves  it  a  real  importance,  which  its  extent 
and  population  would  not  insure. 

It  is  to  be  remembered,  too,  that  the  affections  of  men 
generally  turn  towards  power.  Patriotism  is  not  durable 
in  a  conquered  nation.  The  New-Englander  is  attached 
to  his  township,  not  so  much  because  he  was  bom  in  it, 
bat  because  it  is  a  free  and  strong  community,  of  which  he 
is  a  member,  and  which  deserves  tlie  care  spent  in  man- 
aging it.  In  Europe,  the  absence  of  local  pubKc  spirit  is 
a  frequent  subject  of  regret  to  those  who  are  in  power ; 
every  one  agrees  that  there  is  no  surer  guaranty  of  order 
and  tranquillity,  and  yet  nothing  is  more  difficult  to  create. 
If  the  mmiieipal  bodies  were  made  powerful  and  indepen- 
dent, it  is  feared  that  they  would  become  too  strong,  and 
expose  the  state  to  anarchy.  Yet,  without  power  and  in- 
dependence, a  town  may  contain  good  subjects,  but  it  can 
have  no  active  citizens.  Another  important  feet  is,  that 
the  township  of  New  England  is  so  constituted  as  to  excite 
the  warmest  of  human  affections,  without  arousing  the 
ambitious  passions  of  the  heart  of  man.  The  officers  of 
the  county  are  not  elected,*  and  their  authority  is  very 
*  This  is  a  miBtake ;  they  are  chosen  by  popular  vote.  —  Am.  Ed. 
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];mited.  Even  the  State  is  only  a  second-rate  community, 
whose  tranquil  and  ohscui'e  administration  offers  no  induce- 
ment sufficient  to  draw  men  away  from  the  home  of  their 
interests  into  the  turmoil  of  pubKc  affairs.  The  Federal 
Government  confers  power  and  honor  on  the  men  who  con- 
duct it ;  but  these  individuals  can  never  he  very  numerous. 
The  high  station  of  the  Presidency  can  only  he  reached  at 
an  advanced  period  of  life ;  and  the  other  Federal  function- 
aries of  a  high  class  are  generally  men  who  have  heen 
fe,Tored  by  good  luck,  or  have  been  distinguished  in  some 
other  career.  Such  cannot  he  the  permanent  aim  of  the 
ambitious.  But  the  township,  at  the  centre  of  the  ordi- 
nary relations  of  life,  serves  as  a  field  for  thd  desire  of  puhhc 
esteem,  the  want  of  exciting  interest,  and  the  taste  for  au- 
thority and  popularity ;  and  the  passions  which  commonly 
embroil  society  change  their  character,  when  they  find  a 
vent  so  near  the  domestic  hearth  and  the  fenuly  circle. 

In  the  American  townships,  power  has  heen  disseminated 
with  admirable  skill,  for  the  purpose  of  interesting  the 
greatest  possible  number  of  persons  in  the  common  weal. 
Independently  of  the  voters,  who  are  from  time  to  time 
called  into  action,  the  power  is  divided  among  innumerable 
functionaries  and  officers,  who  all,  in  their  several  spheres, 
represent  the  powerfiil  community  in  whose  name  they  act, 
Tlie  local  administration  thus  affords  an  unfeiling  source 
of  profit  and  interest  to  a  vast  number  of  individuals. 

The  American  system,  wliich  divides  the  local  authority 
among  so  many  citizens,  does  not  scruple  to  multiply  the 
fimctions  of  the  town  officers.  For  in  the  United  States, 
it  is  believed,  and  with  truth,  that  patriotism''is  a  kind  of 
devotion  which  is  strengthened  by  ritual  observance.  In 
this  manner,  the  activity  of  the  township  is  continually  per- 
ceptible ;  it  is  daily  manifested  in  the  fulfilment  of  a  duty, 
or  the  exercise  of  a  right ;  and  a  constant  though  gentle 
motion  is  thus  kept  up  in  society,  which  animates  without 
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{Hsturbiiig  it.  The  American  attaches  himself  to  his  little 
community  for  the  same  reason  that  the  mountaineer  clings 
to  his  hills,  because  the  characteristic  features  of  his  coun- 
try are  there  more  distinctly  marked ;  it  has  a  more  stick- 
ing physiognomy. 

The  existence  of  the  townships  of  New  England  is,  in 
general,  a  happy  one.  Their  government  is  suited  to  their 
tastes,  and  chosen  by  themselves.  In  the  midst  of  the 
profound  peace  and  general  comfort  which  reign  in  Amer- 
ica, the  commotions  of  municipal  life  are  unfrequent.  The 
conduct  of  local  business  is  easy.  The  poHtical  education 
of  the  people  has  long  been  complete ;  say  rather  that  it 
was  complete,  when  the  people  first  set  foot  upon  the  soil. 
In  New  England,  no  tradition  exists  of  a  distinction  of 
ranks ;  no  portion  of  the  community  is  tempted  to  oppress 
the  remainder ;  and  the  wi-ongs  which  may  injure  isolated 
individuals  are  forgotten  in  the  general  contentment  which 
prevails.  If  the  government  has  faults,  (and  it  would  no 
doubt  be  easy  to  point  out  some,)  they  do  not  attract 
notice,  for  the  government  really  emanates  from  those  it 
governs,  and  whether  it  acts  ill  or  well,  this  feet  casts  the 
protecting  spell  of  a  parental  pride  over  its  demerits.  Be- 
sides, they  have  nothing  wherewith  to  compare  it.  Eng- 
land formerly  governed  the  mass  of  the  colonies ;  hut  the 
people  was  always  sovereign  in  the  township,  where  its 
rule  is  not  only  an  ancient,  but  a  primitive  state. 

The  native  of  New  England  is  attached  to  his  township 
because  it  is  independent  and  free :  his  co-operation  in  its 
affairs  insures  his  attachment  to  its  interest;  the  well- 
being  it  affords  him  secures  his  affection ;  and  its  wclfere  is 
the  aim  of  his  ambition  and  of  his  fiiture  exertions.  He 
takes  a  part  in  every  occurrence  in  the  place ;  he  practises 
the  art  of  government  in  the  small  sphere  within  his  reach ; 
he  accustoms  himself  to  those  forms  without  which  liberty 
can  only  advance  by  revolutions ;  he  imbibes  their  spirit ; 
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Iio  acquires  a  taste  for  order,  comprelifindB  the  Wance  of 
powers,  and  collects  clear  practical  notions  on  tlie  nature 
of  Ms  duties  and  the  extent  of  his  rights. 


THE    COUKTIES   OF   NWiV   ENGIAMD. 

The  division  of  the  counties  in  America  has  considerahle 
analogy  ^vith  that  of  the  arron(Mssemenis'o£  France.  The 
limits  of  hoth  are  arbitrarily  laid  down,  and  the  various 
districts  which  they  contain  have  no  necessary  connection, 
no  common  tradition  or  natural  sympathy,  no  conununity 
of  existence;  their  object  is  simply  to  facilitate  the  ad- 
ministration. 

The  extent  of  the  township  was  too  small  to  contain  a 
system  of  judicial  institntions ;  the  county,  therefore,  is  the 
first  centre  of  judicial  action.  Each  county  has  a  court  of 
justice,  a  sheriff  to  execute  its  decrees,  and  a  prison  for 
criminals.  There  are  certain  wants  which  are  felt  alike  by 
all  the  townships  of  a  county ;  it  is  therefore  natural  that 
they  should  l>e  satisfied  by  a  central  authority.  In  Mas- 
sachusetts, this  authority  is  vested  in  the  hands  of  several 
magistrates,  who  are  appointed  by  the  Governor  of  the 
State,  with  the  advice  of  his  council.*  The  County  Com- 
missioners have  only  a  limited  and  exceptional  authority, 
which  is  applicable  to  certain  predetermined  cases.  The 
State  and  the  townships  possess  all  the  power  requisite  for 
ordinary  public  business.  The  budget  of  tlie  comity  is 
only  drawn  up  by  its  Commissioners,  and  is  voted  by  the 
legislature;  there  is  no  assembly  which  directly  or  indi- 
rectly represents  the  county.  It  has,  therefore,  properly 
spewing,  no  political  existence. 

A  twofold  tendency  may  be  discerned  in  most  of  the 

*  The  conncil  of  the  Governor  ia  an  eleedve  body.  [The  County  Com- 
mi^ioners  afo  bow  elected  by  popular  vote.  See  Eeviaed  StatutBs.  — 
Am.  Ed.] 
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American  constitutions,  wliicli  impels  the  legislator  to  con- 
centrate the  legislative,  and  to  divide  the  executive  power. 
The  township  of  New  England  has  in  itself  an  indestructi- 
ble principle  of  life ;  but  this  distinct  existence  could  only- 
he  fictitiously  introduced  into  the  county,  where  the  want 
of  it  has  not  been  felt.  All  the  townships  united  have  but 
one  representation,  which  is  the  State,  the  centre  of  all 
national  authority ;  beyond  the  action  of  the  township  and 
that  of  the  State,  it  may  be  said  that  there  ia  nothing  hut 
iudi\-idual  action. 


THE   ADMINISTRATION .  OF   GOVEENMBNT   IM    NEW   ENGLAND. 

AdminiEtration  not  psrcciyed  in  America.  —  Why  1  —  The  EuropeaDS  be- 
lieve diat  Liberty  is  promoted  by  depriving  the  Social  Authority  of  some 
of  its  Rights ;  the  Americans,  by  diviiling  its  Exerdse.  —  Abnost  all 
the  Administration  confined  to  the  Townsliip,  and  divided  amongst  the 
Town-Officers.  —  No  Trace  of  an  Administrative  Hierarchy  perceived, 
either  in  the  Townsliip  or  above  it.  —  The  Beason  of  this.  —  How  it 
happens  that  the  Administration  of  the  State  is  nmform.  —  Who  is  em- 
powered to  enforce  the  Obedience  of  the  Township  and  the  County  t» 
the  Law.  —  The  Introduction  of  Judicial  Power  into  tiie  Administratioii. 

—  Consequence  of  tlie  Extension  of  the  Elective  Principle  to  all  Func- 
tionaries, —  The  Justice  of  the  Peace  in  New  England.  — By  whom  ap- 
pointed. —  County  Officer:  insures  the  Administration  of  the  Tovraships. 

—  Court  of  Sessions.  —  Its  Mode  of  Ac^on. —  Who  brings  Matters 
befbre  this  Court  for  Action.  —  Right  of  Inspection  and  Indictment 
parcelled  out  Uke  the  other  Administrative  Fonctions.  —  Informers  en- 
couraged  by  the  Divibion  of  Fines 

Nothing  is  more  striking  to  a  European  traveller  in 
the  United  States,  than  the  ahsence  of  what  we  term  the 
Government,  or  the  Administration.  Written  laws  exist 
in  America,  and  one  sees  the  daily  execution  of  them ;  hut 
although  everything  moves  regularly,  the  mover  can  no- 
where he  discovered.  The  hand  which  directs  the  social 
machine  is   invisible.     Nevertheless,  as  all  ] 
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have  recourse  to  certain  grammatical  forms,  whicli  arc  the 
foundation  of  human  language,  in  order  to  express  their 
thoughts ;  so  all  commimities  are  obliged  to  secui'e  their 
existence  by  submitting  to  a  certain  amount  of  autliority, 
without  which  they  fell  into  anai'cbj.  This  authority  may 
be  .distributed  in  several  ways,  but  it  must  always  exist 
somewhere. 

There  are  two  methods  of  diminishing  the  force  of  au- 
thority in  a  nation.  The  first  is  to  weaken  the  supreme 
power  in  its  very  principle,  by  forbidding  or  preventing 
society  fi-om  acting  in  its  own  defence  under  certahi  cii'- 
cumstances.  To  weaken  authority  in  this  manner  is  the 
European  way  of  establishing  fi'eedom. 

The  second  manner  of  diminishing  the  influence  of  an- 
thority  does  not  consist  in  stripping  society  of  some  of  its 
rights,  nor  in  paralyzing  its  eiforts,  but  in  distributing  the 
exercise  of  its  powers  among  various  hands,  and  in  multi- 
plying fimctionaries,  to  each  of  whom  is  given  the  degi'ee 
of  power  necessary  for  him  to  pei'form  his  duty.  There 
may  be  nations  whom  this  distribution  of  social  powers 
might  lead  to  anarchy ;  but  in  itself,  it  is  not  anarcliical. 
The  authority  thus  divided  is,  indeed,  rendered  less  u're- 
sistible  and  less  perilous,  but  it  is  not  destroyed. 

The  Revolution  of  the  United  States  was  the  result  of  a 
mature  and  reflecting  preference  of  freedom,  and  not  of 
a  vague  or  ill-defined  craving  for  independence.  It  con- 
tracted no  alliance  with  the  turbulent  passions  of  anarchy ; 
hut  its  course  was  marked,  on  the  contrary,  by  a  lovo  of 
order  and  law. 

It  was  never  assumed  in  the  United  States,  that  the  citi- 
zen of  a  fi:ee  country  has  a  right  to  do  whatever  he  pleases ; 
on  the  contrary,  more  social  obligations  were  there  imposed 
upon  him  than  anywhere  else.  No  idea  was  ever  enter- 
tained of  attacking  the  principle  or  contesting  the  rights 
of  society ;  but  the  exercise  of  its  authority  was  divided, 
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in  order  that  the  office  might  be  powei-fiil  and  the  officer 
insignificant,  and  that  the  community  should  be  at  once 
regulated  and  free.  In  no  countiy  in  the  world  does  the 
law  hold  so  absolute  a  language  as  in  America ;  and  in  no 
country  is  tlie  right  of  applying  it  vested  in  so  many 
hands.  The  adminbtrative  power  in  the  United  States 
presents  nothing  eitlier  centralized  or  hierarchical  in  its  con- 
stitution ;  this  accounts  for  its  passing  unperceived.  The 
power  exists,  hut  its  representative  is  nowhei'e  to  be  seen. 

We  have  already  mentioned,  that  the  independent  town- 
ships of  New  England  were  not  under  guardianship,  but 
took  care  of  their  own  private  interests ;  and  the  municipal 
magistrates  ai'e  the  persons  who  either  execute  tlie  laws  of 
the  State,  or  see  that  they  are  executed,*  Besides  the  gen- 
eral laws,  the  State  sometimes  passes  general  pohce  regu- 
lations ;  hut  more  commonly,  the  townships  and  town 
officers,  conjointly  with  the  justices  of  tlie  peace,  regulate 
the  minor  details  of  social  life,  according  to  the  necessities 
of  the  different  localities,  and  promulgate  such  orders  as 
concern  the  health  of  the  community,  and  the  peace  as 
well  as  morality  of  the  citizens.^  Lastly,  these  town 
magistrates  provide,  of  their  own  accord  aiid  without  any 
impulse  firom  without,  for  those  unforeseen  emergencies 
which  freq^uently  occur  in  society.^ 

*  See  "  The  Town-Officav,"  especially  at  the  words  Sblbcijiek,  Asses- 
sors, Collectors,  Schools,  Stjbvbtobs  of  Hiokways.  I  take  one 
example  in  a  thonsfuid :  the  State  prohibits  travelling  on  Smiday  mthoat 
good  reason ;  the  ^/iMng-mea,  who  are  town-officers,  ave  required  to  Iteep 
watch  and  to  execute  tlie  law. 

The  selectmen  draw  up  the  lists  of  voters  for  the  election  of  the  Governor, 
and  transmit  the  result  of  the  beUot  to  tJie  Secretary  of  the  State. 

t  Thns,  for  instance,  the  selectmen  authorize  tiie  construction  of  itraios, 
and  point  out  the  proper  sites  for  slaughter-honseB  and  other  trades  which 
ave  a  nuisance  to  the  neighborhood. 

J  For  example,  the  seleetmeQ,  conjoinly  with  the  justices  of  the  peace, 
talce  measure  for  the  secmity  of  the  pablic  in  case  of  contagious  diseases. 
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It  results  from  what  we  have  said,  that,  in  tlie  State 
of  Massachusetts,  tlie  administrative  authority  is  almost 
entirely  restricted  to  the  township,*  aiid  that  it  is  there 
distributed  among  a  great  number  of  individuals.  In  tlie 
French  commune,  there  is  properly  but  one  official  func- 
tionary,— namely,  the  Maire;  and  in  New  England,  we 
have  seen  that  there  a^re  nineteen.  These  nineteen  func- 
tionaries do  not,  in  general,  depend  one  upon  another. 
The  law  careftilly  prescribes  a  ch'cle  of  action  to  eacli  of 
these  magisti'ates ;  within  that  circle,  they  ai-e  all-powerfiil 
to  perform  their  fiinctions  independently  of  any  other  au- 
thority. Above  the  township,  scarcely  any  trace  of  a 
hierarchy  of  official  dignities  is  to  be  found.  It  sometimes 
happens,  that  the  county  officers  alter  a  decision  of  the 
townships,  or  town  magistrates;!  ^^^t  ^  general,  the  au- 
thorities of  the  county  have  no  right  to  interfere  with  the 
authorities  of  the  township,J  except  in  such  matters  as 
concei'n  the  county. 

The  magistrates  of  the  township,  as  well  as  those  of  the 

*  I  Baj"  almosl,  for  tJiere  are  many  incidents  in  town-life  which  are  regn- 
lated  by  the  justices  of  peace  in  their  iadividual  capacity,  or  by  an  assembly 
of  them  in  tlie  chief  town  of  Uie  county ;  thus,  licenses  are  granted  by  the 

f  Tlina,  licenses  are  granted  only  to  sudi  persons  as  can  produce  a  cei'df- 
icate  of  good  conduct  ftom  the  aelectraen.  If  the  selectmen  refuse  to  give 
the  certificate,  the  party  may  appeal  to  the  justices  assembled  in  the  Court 
of  Sessions ;  and  they  may  grant  the  hcense.  The  townships  have  the  right 
to  make  by-laws,  Bud  to  enforce  them  by  Bnea,  which  are  fixed  by  law ;  but 
fhese  by-kws  must  be  approved  by  Ihe  Court  of  Sessions.  [In  sevei'al  re- 
spects, these  laws  and  customs  have  been  altered  by  general  legislation  since 
tlie  time  when  De  Tocqueville  wrote.  But  I  do  not  think  it  necessary  to 
specify  all  these  alteratioiiS,  as  generally  it  is  not  the  principle,  but  only  the 
details,  of  the  law  that  have  been  changed.  —  Am.  Ed.] 

J  In  Massachusetts  the  oonnty  mi^istrates  are  frequently  called  upon  to 
inveslJgaia  the  acts  of  the  town  magistrates ;  but  it  will  be  shown  farther  on 
that  this  investigation  is  a  consequence,  not  of  tlieir  administrative,  but  of 
their  judicial  power. 
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comity,  are  bound,  in  a  small  mimbcr  of  predetermined 
cases,  to  communicate  their  acts  to  the  central  govern- 
ment,* But  the  central  government  is  not  represented 
by  an  agent  whose  business  it  is  to  publish  pohce  reg- 
ulations and  ordinances  for  the  execution  of  the  laws,  or 
to  keep  up  a  regular  communication  with  the  officers  of 
the  township  and  the  county,  or  to  inspect  their  conduct, 
direct  their  actions,  or  reprimand  their  faults.  There  is 
no  point  which  serves  as  a  centre  to  the  raj^ii  of  the  ad- 
ministration. 

How,  then,  can  the  government  be  conducted  on  a  uni- 
form plan?  and  how  is  the  compliance  of  the  counties  and 
their  magistrates,  or  the  townships  and  their  officere, 
enforced  ?  In  the  New  England  States,  the  legislative 
authority  embraces  more  subjects  than  it  does  in  France ; 
the  legislator  penetrates  to  the  very  core  of  the  administra- 
tion ;  the  law  descends  to  minute  details ;  the  same  enact- 
ment prescribes  the  principle  and  the  method  of  its  appHca- 
tion,  and  thus  imposes  a  multitude  of  strict  and  rigorously 
defined  obligations  on  the  secondary  bodies  and  functiona- 
ries of  the  State.  The  consequence  of  this  is,  that,  if  all 
the  secondary  ftmctionaries  of  the  administration  conform 
to  the  law,  society  in  all  its  branches  proceeds  with  the 
greatest  uniformity.  The  difficulty  remains,  how  to  compel 
the  secondary  bodies  and  functionaries  of  the  administra- 
tion to  conform  to  the  law.  It  may  be  affirmed,  in  general, 
that  society  has  only  two  methods  of  enforcing  the  execu- 
tion of  the  laws :  a  discretionary  power  may  he  intrusted 
to  one  of  them  of  directing  all  the  others,  and  of  removmg 
them  in  case  of  disobedience ;  or  the  courts  of  justice  may 
be  required  to  inflict  judicial  penalties  on  the  offender. 
But  these  two  methods  are  not  always  available. 

The  right  of  directing  a  civil  oflicer  presupposes  that  of 

*  Thus,  the  town  committees  of  schools  are  obUged  to  make  an  annual 
report  to  the  Secretaiy  of  the  State  on  the  condition  of  the  schools. 
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casbiermg  Mm  if  he  does  not  obey  orders,  and  of  rewat'd- 
ing  him  by  promotion  if  he  fulfils  his  duties  with  propriety. 
But  an  elected  magistrate  cannot  be  cashiered  or  promot- 
ed. All  elective  iunctions  are  inalienable  until  their  term 
expires.  In  feet,  the  elected  ma^trate  has  nothing  to 
expect  or  to  fear,  except  from  his  constituents ;  and  when 
all  public  offices  are  filled  by  ballot,  there  can  be  no  series 
of  official  dignities,  because  the  double  right  of  conunaiid- 
ing  and  of  enforcing  obedience  can  never  be  vested  in  the 
same  person,  and  because  the  power  of  issuing  an  order 
can  never  be  joined  to  that  of  inflicting  a  punishment  or 
bestowing  a  reward. 

The  communities,  therefore,  in  which  the  secondary 
functionaries  of  the  government  are  elected,  are  perforce 
obliged  to  make  great  use  of  judicial  penalties  as  a  means 
of  administration.  This  is  not  evident  at  first  sight ;  for 
those  in  power  are  apt  to  look  upon  the  institution  of  elec- 
tive fimctionai'ies  as  one  concession,  and  the  subjection  of 
the  elected  magistrate  to  the  judges  of  the  land  as  another. 
They  are  e([ually  averse  to  both  these  innovations ;  and  as 
tliey  are  more  pressingly  solicited  to  grant  the  former  than 
the  latter,  they  accede  to  the  election  of  the  magish-ate,  and 
leave  him  independent  of  the  judicial  power.  Neverthe- 
less, the  second  of  these  measures  is  the  only  thing  that 
can  possibly  counterbalance  the  first ;  and  it  wOl  be  found 
that  an  elective  authority  which  is  not  subject  to  judicial 
power  will,  sooner  or  later,  either  elude  all  control  or  be 
destroyed.  The  courts  of  justice  are  the  only  possible 
medium  between  the  central  power  and  the  administrative 
bodies  ;  they  alone  can  compel  the  elected  functionary  to 
obey,  without  violating  the  rights  of  the  elector.  The 
extension  of  judicial  power  in  the  political  world  ought, 
therefore,  to  be  in  the  exact  ratio  of  the  extension  of  elec- 
tive power :  if  these  two  institutions  do  not  go  band  in 
hand,  the  State  must  fidl  into  anarchy  or  into  servitude. 
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It  has  always  teen  remarked  that  jiidicial  habits  do  not 
render  men  apt  to  the  exercise  of  administrative  autliority. 
The  Americans  have  borrowed  from  their  fethers,  the  Eng- 
lish, the  idea  of  an  institution  which  is  unknown  upon  the 
continent  of  Europe:  I  allude  to  tliat  of  Justices  of  the 
Peace. 

The  Justice  of  the  Peace  is  a  sort  of  middle  term  be- 
tween the  magistrate  and  the  man  of  the  world,  between 
the  civil  officer  and  the  judge.  A  justice  of  the  peace  is  a 
well-informed  citizen,  though  he  is  not  necessarily  learned 
in  the  law.  His  office  simply  obliges  Iiim  to  execute  tlie 
police  regulations  of  society,  a  task  in  which  good  sense 
and  integi-ity  are  of  more  avail  than  legal  science.  The 
justice  introduces  into  the  administration,  when  he  takes 
part  in  it,  a  certain  taste  for  established  forms  and  pub- 
licity, which  renders  him  a  most  unserviceable  instrument 
for  despotism ;  and,  on  the  other  hand,  he  is  not  a  slave  of 
those  legal  superstitions  which  render  judges  unfit  membei-s 
of  a  government.  The  Americans  have  adopted  the  Eng- 
lish system  of  justices  of  the  peace,  depriving  it  of  the 
aristocratic  character  which  distinguishes  it  in  the  mother 
country.  The  Govei'nor  of  Massachusetts  appoints  a  cer- 
tain number  of  justices  of  the  peace  in  every  county,  whose 
functions  last  seven  years.  He  furtlier  designates  three 
individuals  from  the  whole  body  of  justices,  who  form  in 
each  county  what  is  called  the  Com't  of  Sessions*  The 
justices  take  a  personal  share  in  the  public  administration ; 
they  are  sometimes  intrusted  with  admuiistrative  functions 
in  conjunction  with  elected  officers ;  f  they  sometimes  con- 

*  The  Court  of  Sessions  no  longer  exists  as  such ;  its  fanctiooa  have  been 
merged  in  those  of  the  ordinarj  l^al  tribumilB.  —  An.  £i>. 

t  Thus,  for  example,  a  stranger  actives  in  a  township  Iram  a  country 
where  a  ODntagious  disease  preyajls,  and  he  falls  ill.  Two  justices  of  die 
peace  can,  wiih  the  assent  of  the  selectmen,  order  the  sheriff  of  the  county 
to  remove  and  take  care  of  him.  In  general,  the  jnstices  interfere  in  all  the 
impoi'tant  acts  of  the  administration,  and  give  them  a  semi-judicial  chavacter. 
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stitute  a  tribunal,  before  which  the  ma^strates  summarily 
prosecute  a  refractory  citizen,  or  the  citizens  infoiin  against 
the  abuses  of  the  magistrate.  But  it  is  in  tlie  Court  of 
Sessions  that  they  exercise  their  most  important  functions. 
This  court  meets  twice  a  year,  in  the  county  town;  in 
Massachusetts,  it  is  empowered  to  enforce  the  obedience  of 
most*  of  the  public  officers. f  It  must  be  observed  that, 
in  Ma^achusetts,  the  Court  of  Sessions  is  at  the  same  time 
an  administrative  body,  properly  so  called,  and  a  political 
tribunal.  It  has  been  mentioned  that  the  county  is  a 
purely  administrative  division.  The  Court  of  Sessions 
presides  over  that  small  number  of  affiurs  which,  as  they 
concern  several  townships,  or  all  tlie  townships  of  tiie 
county  in  common,  cannot  be  intrusted  to  any  one  of 
them  in  particular.^  In  all  that  concerns  county  business, 
the  duties  of  tiie  Court  of  Sessions  are  purely  administra- 
tive ;  and  if  in  its  procedure  it  occasionally  introduces  judi- 
cial forms,  it  is  only  with  a  view  to  its  own  information,^ 
or  as  a  guaranty  to  those  for  whom  it  acts.  But  when  the 
administration  of  the  township  is  brought  before  it,  it  acts 

*  I  say  most  of  them,  because  cevtain  admimstrative  misdemeaaoia  are 
brought  before  the  ordinary  tribunals.  If,  for  instance,  a  ton-nship  refiisea 
M  niake  the  neeesEary  expenditure  for  its  scliools,  or  to  name  a  sehool-com- 
mittee,  it  is  liable  to  a  heavy  fine.  But  this  penalty  ia  prououcced  by  the 
Supreme  Judicial  Court  or  the  Court  of  Common  Pleas. 

t  In  their  individuat  capudty,  tlie  Justices  of  the  Peace  take  a  part  in  the 
husiness  of  the  counties  and  toiraahips.  In  general,  the  most  important 
acts  of  the  town  can  be  performed  only  with  Hie  concurrence  of  some  one  of 

{  These  a^rs  nuty  be  broi^ht  under  the  following  heads  ;  —  1 .  The  erec- 
tion, of  prisons  and  courts  of  jnatice.  2.  The  coanty  budget,  which  is  after- 
wards TOtefl  by  the  State  le^alatnre.  3,  The  disUibution  of  the  taxes  so 
voted.  4.  Grants  of  cartoin  patents.  5.  The  laying  down  and  repairs 
of  the  county  roads.  [Most  of  these  acts  are  now  performed  by  the  County 
Commissioners.  —  Am.  Ed.] 

§  Thus,  whtn  a  roail  is  under  cOUsideiaiioD,  almost  all  difficullies  are  dis- 
posed of  by  iJie  aid  of  the  jury. 
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as  a  judicial  body,  and  only  in  some  few  cases  as  an  admin- 
istrative Iwdy. 

The  iirst  difficulty  is,  to  make  the  township  itseF,  an 
almost  independent  power,  obey  the  general  laws  of  the 
State.  Wo  have  stated,  tliat  assessors  are  annually  named 
by  the  town-meetings  to  levy  the  taxes.  If  a  township 
attempts  to  evade  the  payment  of  the  taxes  by  neglecting 
to  name  its  assessors,  the  Court  of  Sessions  condemns  it  to 
a  heavy  fine,  Tlie  fine  is  levied  on  each  of  the  inhabitants ; 
and  the  sheriff  of  the  county,  who  is  the  officer  of  justice, 
executes  the  mandate.  Thus,  in  the  United  States,  gov- 
ernment authority,  anxious  to  keep  out  of  sight,  hides  itself 
under  the  forms  of  a  judicial  sentence ;  and  its  influence  is 
at  the  same  time  fortified  by  that  irresistible  power  which 
men  attribute  to  the  foi-mahties  of  law. 

These  proceedings  are  eaay  to  foUow  and  to  understand. 
The  demands  made  upon  a  township  are,  in  general,  plain 
and  accurately  defined ;  they  consist  in  a  simple  feet,  or  in 
a  psiiciple  without  its  application  in  detail.*  But  the  diffi- 
culty be^s  when  it  is  not  the  obedience  of  the  township, 
but  that  of  the  town  officers,  which  is  to  be  enfoi-ccd.  All 
the  reprehensible  actions  which  a  public  functionary  can 
commit  are  reducible  to  the  following  beads :  — 

He  may  execute  the  law  without  energy  or  zeal ; 

He  may  neglect  what  the  law  requires ; 

He  may  do  what  tbo  law  forbids. 

Only  the  last  two  violations  of  duty  can  come  before  a 
legal  tribunal ;  a  positive  and  appreciable  feet  is  the  indis- 

*  There  is  an  indirect  metliod  of  enforcing  the  obedience  of  a  township. 
Suppose  that  the  fiiEds  which  the  law  demands  for  the  maintenance  of  flie 
roails  have  not  been  voted ;  the  town  surveyor  ia  then  authoriaed,  ex  o^io, 
to  levy  tlie  supplies.  As  he  is  personally  responsible  to  private  individuals 
for  the  state  of  the  roads,  and  indictable  before  the  Court  of  Sessbns,  he  is 
sure  to  employ  tbo  Exiraordinaiy  light  which  the  law  gives  him  against  the 
Icvrasliip.  Thus,  by  threatening  tlie  officer,  the  Court  of  Sessions  exucts 
compliance  from  the  town. 
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pensalile  founi3atioii  of  an  action  at  law.  Thus,  if  the 
selectmen  omit  the  legal  formalities  usual  at  towu  elections, 
they  may  be  fined.  But  when  the  officer  performs  his  duty 
unsbilfiillj,  or  oheys  the  letter  of  the  law  without  zeal  or 
energy,  he  is  out  of  the  I'each  of  judicial  interference.  The 
Cornet  of  Sessions,  even  when  clothed  with  administrative 
powers,  is  in  this  case  unable  to  enforce  a  more  satisfectory 
obedience.  The  fear  of  removal  is  tlie  only  check  to  these 
quasi-offences,  and  the  Coiu-t  of  Sessions  does  not  originate 
the  town  authorities ;  it  cannot  remove  functionaries  whom 
it  does  not  appoint.  Moreover,  a  perpetual  supervision 
would  be  necessary  to  convict  the  officer  of  negligence  or 
Inkewannness.  Now  the  Court  of  Sessions  sits  but  twice 
a  year,  and  then  only  judges  such  offences  as  are  brought 
to  its  notice.  The  only  security  for  tliat  active  and  enlight- 
ened obedience,  which  a  court  of  justice  cannot  enforce 
upon  public  functionaries,  lies  in  the  arbitrary  removal  of 
them  from  office.  In  France,  this  final  security  is  exei^ 
cised  by  the  heads  of  the  administration ;  in  America,  it  b 
obtained  through  the  principle  of  election. 

Thus,  to  recapitulate  in  a  few  words  what  I  liave  de- 
scribed :  — 

If  a  public  officer  in  New  England  commits  a  crime  in 
the  exercise  of  his  functions,  the  ordinary  courts  of  justice 
are  always  called  upon  to  punish  liim. 

If  he  commits  a  feult  in  his  administrative  capacity,  a 
pm'ely  administrative  tribunal  is  empowered  to  punish 
him ;  and,  if  the  affair  is  important  or  urgent,  the  judge 
does  what  the  functionary  should  have  done.* 

Lastly,  if  the  same  individual  is  guilty  of  one  of  those 
intangible  offences  which  human  justice  can  neither  define 
nor  appreciate,  he  annually  appears  before  a  tribunal  from 

•  If,  for  instance,  a  township  persists  in  refiisii^  to  name  its  assessors,  the 
Court  of  Sessions  nominates  them ;  and  tlio  magistrates  iJivis  appointed  are 
iarested  nitli  tlLB  some  authority  as  elected  officers. 
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wliicli  there  is  no  appeal,  which  can  at  once  reduce  him  to 
insignificance,  and  deprive  him  of  his  charge.  This  system 
undoubtedly  possesses  great  advantages,  hut  its  execution 
is  attended  with  a  practical  difficulty,  which  it  is  important 
to  point  out. 

I  have  already  observed,  that  the  administrative  tribunal, 
which  is  called  the  Court  of  Sessions,  has  no  right  of  in- 
spection over  the  town  officers.  It  can  only  interfere  when 
the  conduct  of  a  magistrate  is  specially  brought  undei'  its 
notice ;  and  tliis  is  the  delicate  pajrt  of  the  system.  The 
Americans  of  New  England  have  no  public  prosecutor  for 
the  Court  of  Sessions,"  and  it  may  readily  be  perceived 
that  it  would  be  difficult  to  create  one.  If  an  accusing 
magistrate  had  merely  been  appointed  in  the  chief  town 
of  each  county,  and  he  had  been  unassisted  by  agents  in 
the  townships,  he  would  not  have  been  better  acquainted 
with  what  was  going  on  in  the  county  than  the  members 
of  tlie  Court  of  Sessions.  But  to  appoint  his  agents  in 
each  township  would  have  been  to  centre  in  his  person  the 
most  formidable  of  powers,  that  of  a  judicial  administration. 
Moreover,  laws  are  the  children  of  habit,  and  nothing  of 
the  kind  exists  in  the  legislation  of  England.  The  Ameiv 
icans  have,  therefore,  divided  the  offices  of  inspection  and 
complaint,  as  well  as  all  the  other  fiinctions  of  the  adminis- 
tration. Grand-jurors  are  bound  by  the  law  to  apprise  the 
court  to  which  they  belong  of  all  the  misdemeanors  which 
may  have  been  committed  in  their  county.f  Tliere  are 
certain  great  offences  which  are  officially  prosecuted  by 
the  State ;  J  but,  more  frequently,  the  task  of  pimisbing 

*  I  Bay  tlie  Court  of  Sessiona,  because,  in  common  courts,  there  is  an  offi- 
cer [the  district  attorney]  who  exercises  some  of  the  functions  of  a  public 
prosecutor. 

t  The  Grand-jarora  are,  for  instance,  bound  to  inform  the  court  of  tha 
bad  state  of  the  roads. 

I  If,  for  instanco,  the  tj'easui'CT  of  the  co^ntj  holds  bad;  his  accounts. 
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deliiKjuents  devolves  upon  the  fiscal  officer,  whose  prov- 
ince it  is  to  receive  the  fine:  thus,  the  ti'easurer  of  the 
township  is  charged  with  the  prosecution  of  such  adminis- 
trative offences  as  fall  nnder  his  notice.  Bat  a  more  espe- 
cial appeal  is  made  hy  American  le^slation  to  the  private 
interest  of  each  citizen ;  *  and  this  great  principle  is  con- 
stantly to  he  met  with  in  studying  the  laws  of  the  United 
States,  American  legislators  are  more  apt  to  give  men 
credit  for  intefiigence  than  for  honesty ;  and  they  rely  not 
a  little  on  personal  interest  for  the  execxition  of  the  laws. 
When  an  individual  is  really  and  sensibly  injured  hy  an 
administrative  ahuse,  his  personal  interest  is  a  guaranty 
that  he  will  prosecute.  But  if  a  legal  formality  be  re- 
quired, which,  however  advantageous  to  the  community, 
is  of  small  importance  to  individuals,  plaintiffs  may  be  less 
easily  found ;  and  thus,  hy  a  tacit  agreement,  the  laws  may 
fell  into  disuse.  Reduced  hy  tlieir  system  to  this  extremity, 
the  Americans  are  obliged  to  encourage  informers  by  be- 
stowing on  them  a  portion  of  the  penalty  in  certain  cases ;  f 
and  they  thus  insure  the  execution  of  the  laws  by  the  dan- 
gerous expedient  of  degrading  the  morals  of  the  people. 

*  Thas,  to  tnke  one  example  out  of  a  tioQaand,  if  a  private  indiviiJual 
breaks  Mb  tarriage,  or  ia  wounded,  in  conseqtuince  of  the  badness  of  a  road, 
he  can  sue  the  township  or  the  county  for  damages  at  the  sessions. 

t  In  cases  of  inrasioo  or  ineucrectioo,  if  the  town  oiBcovs  Qcglect  to  fur- 
nish the  necessary  stores  and  ammraiition  for  the  miUtia,  the  township  may 
he  condemned  to  a  fine  of  fram  200  to  500  dollars.  It  may  readily  be  im- 
i^ned  that,  in  such  a  cnse,  it  might  happen  that  no  one  would  care  to  proa- 
ecntoi  hence  the  law  adds,  ^t  any  ciljzen  may  ent«r  a  complaint  for 
ofifances  of  tins  kind,  and  that  half  the  fine  shall  belong  to  the  prosecutor- 
See  Act  of  6th  March,  1810.  The  same  clause  is  frequently  to  he  met  with 
in  flie  Laws  of  Massachusetts.  Not  only  are  private  individuals  thus  incited 
to  prosecute  the  pnblic  officers,  but  the  public  officers  ave  encouraged  in  the 
same  manner  to  bring  the  disobedience  of  private  individuals  to  justice.  If 
ft  citizen  refuses  to  perform  the  work  wluch  hiB  been  assigned  to  him  upon  a 
road,  the  road-sucveyor  may  prosecute  him,  and,  if  convicted,  lie  receives 
half  the  penalty  for  liimself 
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Above  the  county  magistrates,  there  is,  properly  speak- 
ing, no  administrataye  power,  but  only  a  power  of  gov- 
ernment. 


Dififerences  of  the  States  of  the  Uoion  in  theiv  Systems  of  Administiation. — 
Activity  anil  Perfection  of  tlie  Town  Autliorilies  decreases  towards  the 
SoutJi.  —  Power  of  the  Magistrates  increases ;  that  of  the  Voter  diniin- 
ishes.  —  Administration  passes  iVom  the  Township  to  tha  County. — 
States  of  New  York ;  Ohio  :  Pennsylvania.  —  Principles  of  Administra- 
tion applicable  to  the  whole  Union.  — Election  of  Public  Officers,  end 
Inalienability  of  their  Functions.  —  Absence  of  Gradation  of  Banks.  — 
Introduction  of  Judicial  Procedures  into  the  Administration. 

I  HAVE  already  said  that,  after  examining  the  constitu- 
tion of  the  township  and  the  county  of  New  Engknd  in 
detail,  I  should  take  a  general  view  of  the  remainder  of  the 
Union.  Townships  and  town  arrangements  exist  in  every 
State;  but  in  no  other  part  of  the  Union  is  a  township 
to  be  met  with  precisely  similar  to  those  of  New  England. 
The  farther  we  go  towards  the  South,  the  less  active  does 
the  business  of  the  township  or  parish  become }  it  has 
fewer  magistrates,  duties,  and  rights ;  the  population  ex- 
ercises a  less  immediate  influence  on  afeirs ;  town-meetings 
are  less  frequent,  and  the  subjects  of  debate  less  numerous. 
The  power  of  the  elected  raa^strate  is  augmented,  and 
that  of  the  voter  diminished,  whilst  the  public  spirit  of 
the  local  communities  is  less  excited  and  less  influential.* 
These  differences  may  be  perceived  to  a  certain  extent  in 
the  State  of  New  York ;  they  are  very  sensible  in  Penn- 

*  Por  details,  see  the  Revised  Statutes  of  the  Slate  of  New  York,  Poi't  I. 
See,  in  the  Digest  of  the  Laws  of  Pennsylvania,  the  words  Assbssors, 

COLLBCTOK,    COKSTABLES,    OvEKSEEE   OP    THE    POOB,    SuPEKVISOKB   OF 

HiOHwATS ;  and  in  the  Acts  of  a  general  natnte  of  the  State  of  Ohio,  the 
Act  of  tlie  25tli  of  February,  1834,  relating  to  townships,  p.  412. 
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sylvania ;  but  tliey  "become  less  striking  as  we  advance  to 
the  Northwest.  The  majority  of  the  emigrants  who  settle 
in  the  Northwestern  States  are  natives  of  Now  England, 
and  they  carry  the  administrative  hatits  of  their  mother 
comitry  with  them  into  the  countiy  which  they  adopt, 
A  township  in  Ohio  is  not  unlike  a  township  in  Massa- 
chusetts, 

We  have  seen  that,  in  Massachusetts,  the  mainspring  of 
puhlic  administration  Hes  in  the  township.  It  fonns  the 
common  centre  of  the  interests  and  affections  of  the  cit- 
izens. But  this  ceases  to  be  the  case  as  we  descend  to  the 
States  in  wliich  knowledge  is  less  generally  diffiised,  and 
where  the  township .  consequently  offers  fewer  guaranties 
of  a  wise  and  active  administration.  As  we  leave  New 
England,  therefore,  we  find  that  the  importance  of  the 
town  Js  gradually  transferred  to  the  county,  which"  becomes 
the  centi'e  of  administration,  and  the  intermediate  power 
between  the  goveiimient  and  the  citizen.  In  Massachu- 
setts, the  business  of  the  county  is  conducted  by  the  Court 
of  Sessions,  which  is  composed  of  a  quorum  appointed  by 
the  Governor  and  his  Council ;  but  the  county  has  no  rep- 
resentative assembly,  and  its  expenditure  is  voted  by  the 
State  legislature.  In  the  great  State- of  New  York,  on  the 
contrary,  and  in  tliose  of  Ohio  and  Pennsylvania,  the  in- 
habitants of  each  co\mty  choose  a  certain  number  of  repre- 
sentatives, who  constitute  the  assembly  of  the  county.* 
The  county  assembly  has  the  right  of  taxing  the  inhal>- 
itants  to  a  certain  extent ;  and  it  is,  in  tliis  respect,  a  real 

*  See  the  Bevieed  Statutes  of  the  State  of  New  York,  Part  L  chap.  si. 
Vol.  I.  p.  340,  Id.,  chap.  xii.  p.  3B6;  also,  in  the  Acts  of  the  Stale  of 
Ohio,  an  act  relattng  to  connly  commisaionera,  25th.  Febvaary,  ISM,  p.  263. 
See  the  Digest  of  the  Laws  of  Pennsylvania,  at  the  words  Cocstt-bates 
andLBvms,  p.  170. 

In  tlie  State  of  New  Yock,  each  tovmship  elects  a  representatiye,  who  has 
a  shai'e  in  the  adminiatration  of  the  county  as  well  as  in  that  of  the  town- 
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legislative  Lo<ly:  at  the  same  time,  it  exercises  an  exec- 
nlive  power  in  the  county,  frequently  directs  the  admin- 
istration of  the  townships,  and  restricts  their  authority 
within  much  narrower  hounds  than  in  Massachusetts. 

Such  are  the  principal  differences  which  the  systems  of 
county  and  town  administration  present  in  the  Federal 
States.  Were  it  my  intention  to  examine  the  subject  iu 
detail,  I  should  have  to  point  out  stOl  ftirther  differences 
in  the  executive  details  of  the  several  communities.  But 
I  have  said  enough  to  show  the  general  principles  on  which 
the  administration  in  the  United  States  rests.  These  prin- 
ciples are  differently  apphed :  their  consequences  are  more 
or  less  numerous  in  various  localities ;  but  they  are  al- 
ways substantially  the  same.  •  The  laws  differ,  and  their 
outward  features  change ;  but  the  same  spirit  animates 
them.  If  the  township  and  the  county  are  not  everywhere 
organized  in  the  same  manner,  it  is  at  least  true  that,  in 
the  United  States,  the  county  and  the  township  are  always 
based  upon  the  same  principle ;  namely,  that  every  one  is 
the  best  judge  of  what  concerns  himself  alone,  and  the 
most  proper  person  to  supply  his  own  wants.  The  town- 
ship and  the  county  are  therefore  bound  to  take  care  of 
their  special  interests :  the  State  governs,  but  does  not 
execute  the  laws.  Exceptions  to  this  principle  may  be 
met  with,  but  not  a  contrary  principle. 

The  first  consequence  of  this  doctrine  has  been  to  cause 
aU  the  magistrates  to  be  chosen  either  by  the  inhabitants, 
or  at  least  from  among  them.  As  the  officers  are  every- 
where elected  or  appointed  for  a  certain  period,  it  has  been 
impossible  to  establish  the  rules  of  a  hiei'archy  of  author- 
ities ;  there  are  almost  as  many  independent  functionaries 
as  there  are  fimctions,  and  the  executive  power  is  dissem- 
inated in  a  multitude  of  hands.  Hence  arose  the  necessity 
of  introducing  the  control  of  the  courts  of  justice  over  the 
administration,  and  the  system  of  pecuniary  penalties,  by 
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which  the  secondaty  bodies  ami  their  rcpresontatives  are 
constrained  to  obey  the  laws.  This  system  obtains  from 
one  end  of  the  Union  to  the  other.  The  power  of  pun- 
ishing administrative  misconduct,  or  of  perfonning,  in 
urgent  cases,  adminbtrative  acts,  has  not,  however,  been 
bestowed  on  the  same  judges  in  all  the  States.  The 
Anglo-Americans  derived  the  institution  of  justices  of  the 
peace  from  a  common  source ;  but  although  it  exists  in  all 
the  States,  it  is  not  always  turned  to  the  same  use.  The 
justices  of  the  peace  everywhere  participate  in  the  ad- 
ministration of  the  townships  and  the  counties,*  either  as 
public  officers,  or  as  the  judges  of  public  misdemeanors ; 
but  in  most  of  the  States,  ttie  more  important  public 
offences  come  under  the  cognizance  of  the  ordinary  tri- 
bunal. 

Thus,  the  election  of  public  officers,  or  the  inalienability 
of  their  fiuictions,  the  absence  of  a  gradation  of  powers, 
and  the  introduction  of  judicial  action  over  the  secondaiy 
branches  of  the  administration,  are  the  principal  and  uni- 
versal chai-acteristics  of  the  American  system  from  Maine 
to  the  Moridas.  In  some  States  (and  that  of  New  York 
hfB  advanced  most  in  this  direction)  traces  of  a  centralized 
administration  begin  to  be  discernible.  In  the  State  of 
New  York,  the  officers  of  the  central  government  exercise, 
in  certain  cases,  a  sort  of  inspection  or  control  over  the 
secondary  bodies,-|-     At  other  times,  they  constitute  a  sort 

•*  In  some  of  the  Southern  States,  the  conoty  courts  are  charged  with  all 
tiie  det<ul  of  the  adminiBlration,  See  the  Statnlea  of  the  Stale  of  Tennessee, 
Alt.  JuDiciART,  Tasks,  &c. 

t  For  instance,  the  direc^on  of  public  instruction  is  centralized  in  the 
hands  of  the  government.  The  legislatnre  names  the  membere  of  the  Uni- 
versity, who  are  denominated'  Regents ;  the  Governor  and  UeutenantGov- 
emoc  of  the  State  ace  necessarily  of  the  number.  The  Eegents  of  the 
University  annually  visit  the  collie  and  academies,  and  malte  theii'  report 
to  the  legislature,  Th^c  superintendence  is  not  inefficient,  for  several  rea- 
sons :  the  Colleges,  ia  order  to  become  corporations,  stand  in  need  of  a  clior- 
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of  court  of  appeal  for  the  decision  of  affaii's.*  In  tlie 
State  of  New  York,  judicial  penalties  are  less  used  than 
in  other  places  as  a  means  of  administration ;  and  the  right 
of  prosecuting  the  o:^nces  of  public  officers  is  vested  in 
fewer  liands.f  The  same  tendency  is  fiiintly  observable 
in  some  othei  States ,  f  but,  in  genera!  the  prominent 
feature  of  the  admmisti  ition  m  the  United  States  is  its 
excessne  detentnlization 

ter,  whi  h  is  only  aranted  on  the  rerommendit  on  of  the  Regents ;  every 
year,  fiindE  are  distr  I  nted  fay  the  State  fo  tlie  en  oun^emont  of  ItHining, 
and  the  B^gents  are  the  d:stnbuU>rs  of  tins  money.  The  school-commis- 
sionei's  aie  obliged  to  send  an  anauol  report  to  the  general  &upei'iul«iident 
of  the  Schools.  A  Eimilar  ceport  is  annnally  made  to  the  same  person  on 
the  nnmber  and  condidon  of  the  poor. 

•  If  any  one  eonceives  Wmself  to  he  wronged  by  the  sehool-commisEion- 
ers  (who  ai-e  town  officers),  he  can  appeal  lo  the  Stipecintendent  of  the  Pri- 
mary Schools,  whose  decision  is  final. 

Provisionfi  similar  to  those  ahore  cited  ore  to  he  met  nith  irom  Ijme  to 
time  in  iJie  laws  of  the  Slate  of  New  Tori; ;  hut,  in  general,  these  attempts 
at  centralization  are  feeble  and  unproductive.  The  great  autliorities  of  tlie 
State  have  the  right  of  watching  and  controlhng  the  subordinate  agents, 
without  that  of  reivarding  or  punishing  them.  The  same  individual  is 
never  empowered  to  give  an  order  and  to  punJBh  disobedience ;  he  has,  thers- 
fore,  the  right  of  eommandii^,  without  the  means  of  exacting  compliance. 
In  1830,  tlie  Siiperintondent  of  Schools,  in  his  annual  report  to  the  legis- 
lature, complained  that  several  school-commissionei's  had  neglected,  notwith- 
standing his  application,  to  furnish  him  with  the  aecoimts  which  were  duo. 
He  added  tliat,  if  this  omission  continued,  he  should  be  obliged  to  prosecute 
them,  aE  the  law  directs,  before  the  proper  tribunals. 

t  Thus,  the  distrietrattomey  is  directed  to  recover  all  fines  below  the  sum 
of  fifly  dollais,  unless  such  a  right  has  been  specially  awarded  to  another 
m^istrate. 

}  Several  traces  of  eentraliaition  may  be  discovered  in  Massacliusetts ; 
for  instance,  the  committees  of  the  town  schools  are  directed  to  make  aji 
annual  report  to  the  Secretary  of  State. 
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OF   THE    STATE. 


I  HAVE  described  the  townships  and  the  administration ; 
it  now  remains  fur  me  to  speak  of  the  State  and  tlie  gov- 
ernment. This  is  ground  I  may  pass  over  rapidly,  without 
tear  of  being  misunderstood ;  for  all  I  have  to  say  is  to  be 
found  in  the  various  written  constitutions,  copies  of  which 
are  easily  to  be  procured.  These  constitutions  rest  upon  ■ 
a  simple  and  rational  theory ;  most  of  tlieir  forms  have 
been  adopted  by  all  constitutional  nations,  and  are  become 
ferailiar  to  ua. 

Here,  then,  I  have  only  to  give  a  brief  account ;  I  shall 
endeavor  aflerw  ard^  tu  pass  judgment  upon  what  I  now 
describe. 

LEGISLATIVE   TOWBIt    OF   THE   STATE. 

Division  of  tlie  Legislatdve  Body  into  two  Honaes.  —  Senate.  —  Houeb  of 
RopreBentatiyes.  —  Different  Bunetions  of  these  two  Bodies. 

The  legislative  power  of  the  State  is  vested  in  two 
assemblies,  the  first  of  which  generally  bears  the  name 
of  the  Senate. 

The  Senate  is  commonly  a  legislative  body ;  but  it  some- 
times becomes  an  executive  and  judicial  one.  It  takes  part 
in  the  government  in  several  ways,  according  to  tlie  con- 
stitution of  the  different  States ;  *  but  it  is  in  the  nomina- 
tion of  pubhc  fnnctionmes  that  it  most  commonly  assumes 
an  executive  power.  It  partakes  of  judicial  power  in  the 
trial  of  certain  political  offences,  and  sometimes  also  in  the 
decision  of  certain  civil  cases."]"  The  number  of  its  mem- 
bers is  always  small. 

The  other  branch  of  the  legislature,  which  is  usually 

*  In  Massaclixisetts,  tlie  Senate  is  not  inrested  ivith  any  adminiatrative 
functions. 

t  As  in  tlie  State  of  Kew  York. 
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called  the  House  of  Representatives,  has  no  share  what- 
ever in  the  administration,  and  takes  a  part  in  the  judicial 
power  only  as  it  impeaches  public  fiuictionanes  tefore  the 
Senate. 

The  mcanbers  of  the  two  houses  are  nearly  everywhere 
subject  to  tbe  same  conditions  of  eligibility.  They  are 
chosen  in  the  same  manner,  and  by  the  same  citizens. 
The  only  difference  which  exists  between  tliem  is,  that  the 
term  for  which  the  Senate  is  chosen  is,  in  general,  longer 
than  that  of  the  House  of  Representatives.  The  latter 
seldom  remain  in  office  longer  than  a  year;  the  former 
usually  sit  two  or.tlu-ee  years. 

By  granting  to  the  senators  the  privilege  of  being  chosen 
for  several  years,  and  being  renewed  seriatim,  the  law  takes 
care  to  preserve  in  the  legislative  body  a  nucleus  of  men 
already  accustomed  to  public  business,  and  capable  of  exer- 
cising a  salutary  influence  upon  the  new-comers, 

The  Americans  plainly  did  not  desire,  by  this  separation 
of  the  legislative  body  into  two  branches,  to  make  one 
house  hereditary  and  the  other  elective,  one  aristocratic 
and  the  other  democratic.  It  was  not  their  object  to  cre- 
ate in  the  one  a  bulwark  to  power,  whilst  the  other  repre- 
sented the  interests  and  passions  of  the  people.  The  only 
advantages  which  result  from  the  present  constitution  of 
the  two  houses  in  the  United  States  are,  the  division  of  the 
le^slative  power,  and  the  consequent  check  upon  political 
movements ;  together  with  the  creation  of  a  tribunal  of 
appeal  for  the  revision  of  the  laws. 

Time  and  experience,  however,  have  convinced  the 
Americans  that,  even  if  these  are  its  only  advantages, 
the  division  of  the  legislative  power  is  still  a  principle  of  the 
greatest  necessity.  Pennsylvania  was  the  only  one  of  the 
United  States  which  at  first  attempted  to  establish  a  single 
House  of  Assembly ;  and  Franklin  himself  was  so  far  car- 
ried away  by  the  lo^cal  consequences  of  the  principle  of 
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the  sovereignty  of  the  people,  as  to  have  concurred  in  the 
measui'e:  bat  the  Pennsylvajiians  were  soon  obhgcd  to 
change  the  law,  and  to  create  two  houses.  Thus  ^e 
principle  of  the  division  of  the  legislative  power  was 
finally  established,  and  its  necessity  may  henceforward  be 
regarded  as  a  demonstrated  truth.  This  theory,  nearly 
unknown  to  the  republics  of  antiquity,  —  first  introduced 
into  the  world  almost  by  accident,  like  so  many  other  great 
truths,  and  misunderstood  by  several  modern  nations,  —  is 
at  length  become  an  axiom  in  the  pohtical  science  of  the 
present  age. 


THE  EXEOUrnrE  POWER   OF   THE   STATE. 

Office  of  (jovernor  in  an  American  Stale.  —  His  Relation  to  the  Legislature. 
—  Hia  Eights  and  his  Duties.  —  His  Dependence  on  tiie  People. 

The  executive  power  of  the  State  is  ^  i,p)  evented  bj  the 
Governor.  It  is  not  by  ai-udent  thit  I  ha^L  used  this 
word;  the  Governor  rept  inU  tlu'i  power,  dthcugh  he 
enjoys  but  a  portion  of  ito  nghts  The  supieme  m^is- 
trate,  under  the  title  of  Governor,  is  the  cfticnl  moderator 
and  coimBe!lor  of  the  legislature  He  is  armed  mth  a 
veto  or  suspensive  power,  winch  aUows  him  to  ?top,  or  at 
least  to  retard,  its  movements  at  pleasuie  He  it^a  the 
wants  of  the  country  befoie  tlie  legislative  bod\  and  pomt*. 
out  the  means  which  he  thinks  may  be  u-iefully  employed 
in  providing  for  them;  he  is  the  nitural  e\ecutoi  of  its 
decrees  in  all  the  undertakings  whn.h  mteiest  the  nation  at 
large.*  In  the  absence  cf  the  legislatuie,  the  Governor  la 
bound  to  take  all  necessary  steps  to  guard  the  Stite  ^gunst 
violent  shocks  and  unforeseen  dangeis 

*  Practically  speaMng,  it  is  not  alwaya  tl  e  Goveraoi  i*lio  e\.ccate3  the 
plans  of  the  Lepslature ;  it  often  happens  thai  the  latter  in  t  oting  a  meaa 
Di«,  namea  sjieciol  agents  to  anpe  ntcnd  the  e'^ecu  icn  ot   t 
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The  wliole  military  power  of  the  State  is  at  tlie  disposal 
of  the  Governor,  He  is  the-  Commander  of  the  militia, 
and  head  of  the  armed  force.  When  the  authority,  which 
is  hy  general  consent  awarded  to  the  laws,  is  disregfu-ded, 
the  Governor  puts  himself  at  the  head  of  the  armed  force 
of  the  State,  to  quell  resistance  and  restore  ordei-. 

Lastly,  the  Governor  takes  no  share  in  the  administra- 
tion of  tlie  townships  and  counties,  except  it  be  indirectly 
in  the  nomination  of  Justices  of  the  Peace,  which  nomhia- 
tion  he  has  not  the  power  to  cancel.* 

The  Governor  is  an  elected  magistrate,  and  is  generally 
chosen  for  one  or  two  years  only ;  so  that  he  always  con- 
tinues to  be  strictly  dependent  upon  the  majority  who  re- 
turned him. 


NeceBsary  Distinction  between  a  Centralized  Government  and  a  Centralized 
Administralion.  —  Adrainietration  not  Centralized  in  the  United  States  : 
great  Centralization  of  the  Government.  —  Some  bad  Conseqnencea  re- 
eulting  to  the  United  States  from  the  extremely  decentiulized  Adminia' 
iratioD.  —  Administrative  Advantages  of  this  Order  of  Things.  —  The 
Power  ^hich  administers  is  lees  Reguhii',  less  Enlightened,  less  Learned, 
but  much  greater  than  in  Etu'ope.  —  Political  Advantages  of  this  Oi'der 
of  Things.  —  In  the  United  States,  the  Country  makes  itself  felt  every- 
where. —  Snpport  ^ven  to  the  GovemmeDt  by  the  Commnnity.  —  Pro- 
vincial IcBtitations  more  necessary  in  Proportion  as  the  social  Condition 
becomea  more  Democralio.  —  llcason  of  tliis. 

Centealization  is  a  word  in  general  and  daily  use, 
without  any  precise  meaning  being  attached  to  it.  Never- 
theless, there  exist  two  distinct  kinds  of  centralization, 
which  it  is  necessary  to  discriminate  with  accuracy. 

*  In  some  of  the  Stales,  Justices  of  the  peace  are  not  appointed  by  the 
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Certain  interests  are  common  to  all  parts  of  a  nation, 
sach  as  the  enactment  of  its  general  laws,  and  the  main- 
tenance of  its  foreign  relations.  Other  iiitereats  are  pe- 
culiar to  certain  parts  of  the  nation ;  such,  for  instance,  as 
the  business  of  the  sevei"al  townships.  When  die  power  ■ 
which  directs  the  former  or  general  interests  is  concen- 
trated in  one  place  or  in  the  same  persons,  it  constitutes  a 
centralized  government.  To  concentrate  in  hke  matmer 
into  one  place  the  direction  of  the  latter  or  local  interests, 
constitutes  what  maj  he  termed  a  centralized  adminis- 
tration. 

Upon  some  points,  these  two  kinds  of  centralization  co- 
incide ;  but  by  classifying  the  objects  which  fall  more  par- 
ticularly within  the  province  of  each,  they  may  easily  be 
distingmshed. 

It  is  evident  that  a  centralized  government  acquires 
immeaise  power  when  united  to  centralized  administration, 
Thus  combined,  it  accustoms  men  to  set  tlieir  own  will 
habitually  and  completely  aside ;  to  submit,  not  only  for 
once,  or  upon  one  point,  but  in  every  respect,  and  at  all 
times.  Not  only,  therefore,  does  this  union  of  power  sub- 
due them  compulsorily,  but  it  affects  their  ordinary  habits ; 
it  isolates  them,  and  then  influences  each  separately. 

These  two  kinds  of  centralization  mutually  assist  and 
ath'act  each  other ;  but  they  must  not  be  supposed  to  he 
inseparable.  It  is  impossible  to  imagine  a  more  completely 
centralized  government  than  that  which  existed  in  France 
under  Louis  XIV. ;  when  the  same  individual  was  the 
author  and  the  interpreter  of  tlie  laws,  and  the  representa- 
tive of  France  at  home  and  abroad,  he  was  justified  in 
asserting  that  he  constituted  the  state.  Nevertheless,  the 
administration  was  much  less  centralized  under  Louis  XIV. 
thaji  it  is  at  the  pi-esent  day. 

In  England,  the  centralization  of  the  government  is 
cai'ried   to  great  perfection;   tlie   state   lias   the  compact 
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vigor  of  one  man,  and  its  will  puts  immense  masses  in 
motion,  and  turns  its  whole  power  where  it  pleases,  Bvit 
England,  which  has  done  so  great  things  for  the  last  fifty 
years,  has  never  centralized  its  administration.  Indeed,  I 
cannot  conceive  that  a  nation  can  live  and  prosper  witliout 
a  powerfiil  centralization  of  government.  But  I  am  of 
opinion  that  a  centralized  administration  is  fit  only  to  ener- 
vate the  nations  in  which  it  exists,  by  incessantly  dimin- 
ishing their  local  spirit.  Although  such  an  administration 
can  bring  together  at  a  given  moment,  on  a  given  point, 
all  the  disposable  resources  of  a  people,  it  injures  the  re- 
newal of  those  resources.  It  may  insure  a  victory  in  the 
hour  of  strife,  but  it  gradually  relaxes  the  sinews  of 
strength.  It  may  help  admirably  the  transient  greatness 
of  a  man,  but  not  the  durable  prosperity  of  a  nation. 

Observe,  that  whenevei-  it  is  said  tliat  a  state  cannot  act 
because  it  is  not  centralized,  it  is  the  centralization  of  the 
government  which  is  spoken  of.  It  is  frequently  asserted, 
and  we  assent  to  the  proposition,  that  the  German  empire 
has  never  been  able  to  bring  all  its  powers  into  action. 
But  the  reason  was,  that  the  state  was  never  able  to  en- 
force obedience  to  its  general  laws ;  the  several  members 
of  that  gi'eat  body  always  claimed  the  right,  or  found  the 
means,  of  refusing  their  co-operation  to  the  representatives 
of  the  common  authority,  even  in  the  affairs  which  con- 
cerned the  mass  of  the  people ;  in  other  words,  there  was 
no  centralization  of  government.  The  same  remark  is 
applicable  to  the  Middle  Ages ;  the  cause  of  all  the  mis- 
eries of  feudal  society  was,  that  the  control,  not  only  of 
administration,  but  of  government,  was  divided  amongst  a 
thousand  hands,  and  broken  up  in  a  thousand  different 
ways.  The  want  of  a  centi-alized  government  prevented 
the  nations  of  Europe  from  advancing  with  energy  in  any 
straightforward  course. 

We  have  shown  that,  in  the  United  States,  there  is  no 
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centralized  administration,  and  no  hierarcliy  of  puLlic  fun&- 
tionaries.  Local  authority  has  hecn  carried  farther  than 
any  European  nation  could  endure  withoiit  great  incon- 
venience, and  it  has  even  produced  some  disadvantageous 
consequences  in  America.  But  in  the  United  States,  the 
centralization  of  the  government  is  perfect;  and  it  would 
be  easy  to  prove  that  the  national  power  is  more  concen- 
trated there  than  it  has  ever  been  in  the  old  nations  of 
Europe.  Not  only  is  there  hut  one  legislative  hody  in 
each  State,  —  not  only  does  there  exist  but  one  source  of 
political  authority,  —  but  numerous  assemblies  in  districts 
or  counties  have  not,  in  general,  been  multiplied,  lest  they 
should  be  tempted  to  leave  their  administrative  duties  and 
interfere  with  the  government.  In  America,  the  legislar 
ture  of  each  State  is  supreme ;  nothing  can  impede  its 
authorify, — neither  privileges,  nor  local  immunities,  nor 
personal  influence,  nor  even  the  empire  of  reason,  since  it 
represents  that  majority  which  claims  to  be  the  sole  organ 
of  reason.  Its  own  determination  is,  tlierefore,  the  only 
limit  to  its  action.  In  juxtaposition  with  it,  and  under  its 
immediate  control,  is  the  representative  of  the  executive 
power,  whose  duty  it  is  to  constrain  the  refractory  to  sub- 
mit by  superior  force.  The  only  symptom  of  weakness 
lies  in  certain  details  of  the  action  of  the  government. 
The  American  republics  have  no  standing  armies  to  in- 
timidate a  discontented  minority ;  but  as  no  minority  has 
as  yet  been  reduced  to  declare  open  war,  the  necessity  of 
an  army  has  not  been  felt.  The  State  usually  employs  the 
officers  of  the  township  or  the  county  to  deal  with  the  citi- 
zens. Thus,  for  instance,  in  New  England,  the  town 
assessor  fixes  the  rate  of  taxes ;  the  town  collector  receives 
them ;  the  town  treasurer  transmits  the  amount  to  the  pub- 
lic treasury ;  and  the  disputes  which  may  arise  are  brought 
before  the  ordinary  courts  of  justice.  This  method  of  col- 
lecting taxes  is  slow  as  well  as  inconvenient,  and  it  would 
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prove  a  perpetual  hindrance  to  a  government  whose  pecu- 
niary demands  were  large.  It  is  desirable  that,  in  what- 
ever materially  affects  its  existence,  the  government  should 
be  served  ty  officers  of  its  own,  appointed  by  itself,  r&- 
movable  at  its  pleasure,  and  accustomed  to  rapid  methods 
of  proceeding.  But  it  wiU  always  be  easy  for  the  central 
government,  organized  as  it  is  in  America,  to  introduce 
more  energetic  and  efficacious  modes  of  action  according 
to  its  wants. 

The  want  of  a  centralized  government  will  not,  then,  as 
has  often  been  asserted,  prove  the  destruction  of  the  re- 
publics of  the  New  World ;  far  from  the  American  gov- 
ernments being  not  sufficiently  centralized,  I  shall  prove 
hereafter  that  they  are  too  much  so.  The  legislative 
bodies  daily  encroach  upon  the  authority  of  the  govern- 
ment, and  their  tendency,  like  that  of  the  French  Conven- 
tion, is  to  appropriate  it  entirely  to  themselves.  The  social 
power  thus  centralized  is  constantly  changing  hands, 
because  it  is  subordinate  to  the  power  of  the  people.  It 
often  forgets  the  maxiras  of  wisdom  and  foresight  in  the 
consciousness  of  its  strength.  Hence  arises  its  danger- 
Its  vigor,  and  not  its  impotence,  will  probably  be  the  cause 
of  its  ultimate  destruction. 

The  system  of  decentralized  administration  produces 
several  different  effects  in  America.  The  Americans  seem 
to  me  to  have  outstepped  the  limits  of  sound  policy,  in 
isolating  the  administration  of  the  government :  for  order, 
even  in  secondary  affairs,  is  a  matter  of  national  impoi'- 
tance.*    As  the  State  has  no  administrative  ftmctionaries 

*  The  aulhovitj  which  ropreBents  the  Stale  ought  not,  I  tliink,  to  waive 
the  right  of  inspecting  the  local  administration,  oveQ  when  it  does  not  itself 
administer.  Suppose,  for  inBtanee,  that  an  agent  of  the  government  was 
stationed  at  some  appoicted  spot  in  each  connty,  to  proeeeute  the  misde- 
meanors of  tlie  town  and  county  officers,  would  not  a  more  uniform  order 
be  the  result,  witliout  in  any  way  compromising  the  independence  of  the 
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of  its  own,  stationed  on  different  points  of  its  territory^,  to 
wLom  it  can  give  a  common  impulae,  the  consequence  is, 
that  it  rarely  attempts  to  issue  any  general  police  regular 
tions.  The  want  of  tliese  regulations  is  severely  felt,  and 
J3  frequently  observed  by  Europeans.  The  appeai-ance  of 
disorder  which  prevails  on  tlie  surfe^e  leads  liim  at  first  to 
imagine  tliat  society  is  in  a  state  of  anarchy :  nor  does  he 
perceive  bis  mistake  tali  he  has  gone  deeper  into  tlie  sub- 
ject. Certain  undertakings  are  of  importance  to  the  whole 
State;  but  they  cannot  be  put  in  execution,  because  there 
is  no  State  administration  to  direct  them.  Abandoned 
to  the  exertions  of  the  towns  or  counties,  under  the  care 
of  elected  and  temporary  agents,  they  lead  to  no  result,  or 
at  least  to  no  durable  benefit, 

The  partisans  of  centralization  in  Europe  are  wont  to 
maintain  that  the  government  can  administer  the  affairs  of 
each  locality  better  than  the  citizens  could  do  it  for  them- 
selves :  this  may  be  true,  when  the  central  power  is  en- 
lightened, and  the  local  authorities  are  ignorant ;  when  it 
is  alert,  and  they  are  slow ;  when  it  is  accustomed  to  act, 
and  they  to  obey.  Indeed,  it  is  evident  that  this  double 
tendency  must  augment  with  the  increase  of  centralization, 
and  that  the  readiness  of  the  one  and  the  incapacity  of  the 
others  must  become  more  and  more  prominent.  But  I 
deny  that  it  is  so,  when  the  people  are  as  enlightened,  as 
awake  to  their  interests,  ajid  as  accustomed  to  reflect  on 

f  ownsMp  ?  Hbthii^  of  the  kinil,  however,  exisla  in  America :  there  is  notll- 
ing  above  the  eonntf  courts,  which  have,  aa  it  were,  only  an  incidental  cog- 
nisance of  Ihe  administrative  offences  Ihey  onght  to  leprese 

[Mr.  Spencer  properly  recani'ka,  that  "such  an  agent  as  the  author  here 
Euggests  would  soon  corae  to  be  considered  a  public  mformei,  the  most  odi- 
ous of  all  characlecB  in  the  United  States ;  and  he  would  lose  all  efficiency 
and  strengtlv,"  Wlicrcas,  as  it  is,  the  constant  presence  of  the  district  attor- 
ney, and  the  meeting  of  a  grand  jnvy  three  or  four  umea  a  year  in  every 
county,  to  whom  every  aggrieved  person  has  free  access,  era  slifficient  pre- 
cautions against  tiio  misconduct  or  neglect  of  the  local  officers.  —  Am.  Ed.] 
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tiem,  as  the  Americans  are.  I  am  persuaded,  on  tlie  con- 
trary, tliat,  in  this  case,  the  collective  strength  of  the  citi- 
zens wiU  always  conduce  more  efBcaciowsly  to  the  public 
welfare  than  the  authority  of  the  government.  I  know  it 
is  difficult  to  point  out  with  certainty  the  meajis  of  arous- 
ing a  sleeping  population,  and  of  giving  it  passions  aiid 
knowledge  which  it  does  not  possess ;  it  is,  I  am  well 
aware,  an  arduous  task  to  persuade  men  to  busy  themselves 
ahout  their  own  aifairs.  It  would  irequently  he  easier  to 
interest  them  in  the  punctilios  of  court  etiquette,  than  in 
the  repairs  of  their  common  dwelling.  But  whenever  a 
central  administration  affects  completely  to  supersede  the 
persons  most  interested,  I  beheve  that  it  is  either  misled,  or 
desirous  to  mislead.  However  enlightened  and  skilful  a 
centi'al  power  may  be,  it  cannot  of  itself  embrace  all  the 
details  of  the  life  of  a  great  nation.  Such  vigilance  ex- 
ceeds the  powers  of  man.  And  when  it  attempts  unaided 
to  create  and  set  in  motion  so  many  complicated  springs,  it 
must  submit  to  a  very  imperfect  result,  or  exhaust  itself  in 
bootless  efforts. 

Centralization  easily  succeeds,  indeed,  in  subjecting  the 
external  actions  of  men  to  a  certain  uniformity,  which  we 
come  at  last  to  love  for  its  own  sake,  independently  of  the 
objects  to  which  it  is  applied,  like  those  devotees  who  wor- 
ship the  statue,  and  forget  the  deity  it  represents.  Cen- 
tralization imparts  without  difficulty  an  admirable  regular- 
ity to  the  routine  of  business ;  provides  skilfully  for  the 
details  of  the  social  police ;  represses  small  disorders  and 
petty  misdemeanors ;  maintains  society  in  a  statu  quo  alike 
secure  from  improvement  and  decline ;  and  perpetuates  a 
drowsy  regularity  in  the  conduct  of  affeirs,  which  the  heads 
of  the  administration  are  wont  to  call  good  order  and  pub- 
lic tranqiiiUity ;  *  in  short,  it  excels  in  prevention,  but  not 

•  China  appears  to  me  to  present  the  most  perfect  instance  of  that  Epe- 
ciea  of  well-being  wMch  a  highly  ceDtcaliied  administration  may  formsh  to 
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ill  action,*  Its  force  deserts  it,  when  society  is  to  be  pro- 
foundly moved,  or  accelerated  in  its  coui-se ;  and  if  once 
the  co-operation  of  private  citizens  is  necessary  to  the  fiiiy 
therance  of  its  measures,  the  secret  of  its  impotence  is  dis- 
closed. Even  whilst  the  centralized  powei',  in  its  despair, 
invokes  the  assistance  of  the  citizens,  it  says  to  them :  "  You 
shall  act  just  as  I  please,  as  much  as  I  please,  and  in  the 
direction  which  I  please.  You  are  to  take  charge  of  the 
details,  without  aspiring  to  guide  the  system ;  you  are  to 
work  in  darkness;  and  afterwards  you  may  judge  my 
work  by  its  results,"  These  are  not  the  conditions  on 
which  the  alliance  of  the  human  will  is  to  be  obtained  ;  it 
must  be  free  in  its  gait,  and  responsible  for  its  acts,  or 
(such  is  the  constitution  of  man)  the  citizen  had  rather 
remain  a  passive  spectator,  than  a  dependent  actor,  in 
schemes  with  which  he  is  unacquainted. 

It  is  undeniable,  that  the  want  of  those-  uniform  regula^- 
tions  wliich  control  the  conduct  of  every  inhabitant  of 
France,  is  not  unfreqnently  felt  in  the  United  States. 
Gross  instances  of  social  indifference  and  neglect  are  to 
be  met  with ;  and  from  time  to  time,  disgraceful  blemishes 
are  seen,  in  complete  contrast  with  the  smToundiug  civili- 
zaiaon.  Usefiil  undertakings,  which  cannot  succeed  with- 
out perpetual  attention  aiid  ligorous  exactitude,  are  fre- 
quently abandoned ;  for  in  America,  as  well  as  in  other 
countries,  the  people  proceed  by  sudden  impulses  and 
momentary  exertions.  The  European,  accustomed  to  find 
a  fimctionary  always  at  hand  to  interfere  with  ail  he  un- 
its Eubjects.  Travellers  assure  us  that  the  Chinese  have  tranquillity  withoat 
happiness,  indnstry  witliout  improyenient,  Btability  wiliont  atreugth,  and 
public  order  nitliout  public  morality.  The  eondidon  of  Eociety  there  is 
always  tolera&le,  never  excellent  I  imapne  that,  when  China  is  opened 
to  European  observution,  it  will  be  found  to  contain  the  moat  perfect  model 
of  a  centciilised  administration  which  exists  in.  the  aniverse. 

•  This  is  a  lively  and  faithful  description  of  llie  eystem  which  Dickens  baa 
taught  OS  to  Btigmati!*  by  the  name  of  "  red-tape."  —  Am.  Ed. 
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38,  reconciles  himself  with  difficulty  to  the  complex 
mechanism  of  tlie  a<3mimatration  of  the  townships.  In 
general,  it  may  be  affirmed  that  the  lesser  details  of  the 
police,  which  render  life  easy  and  comfortable,  ai'e  neglect- 
ed in  America,  but  that  tlie  essential  giiaranties  of  man  in 
society  are  as  strong  there  as  elsewhere.  In  America,  the 
power  which  conducts  the  administration  is  far  less  regular, 
less  enhghtened,  and  less  skilful,  but  a  hundred-fold  greater, 
than  in  Europe.  In  no  country  in  the  world,  do  the  citi- 
zens make  such  exertions  for  the  common  weal.  I  know 
of  no  people  who  have  established  schools  so  numerous  and 
efficacious,  places  of  public  worship  better  suited  to  the 
wants  of  the  inhabitants,  or  roads  kept  in  better  repair. 
Uniformity  or  permanence  of  design,  the  minute  arrange- 
ment of  details,*  and  the  perfection  of  administrative  sys- 
tem, must  not  be  sought  for  in  the  United  States :  what 

*  A  writer  of  talent,  who,  in  a  comparison  of  tlie  financea  of  France  with 
those  of  the  United  Slatea,  has  proved  that  ingenuity  cannot  alwaya  supply 
the  place  of  tlie  knowledge  of  tacts,  justly  reproaches  the  Americans  for  the 
sort  of  confusion  which  exists  in  the  accounts  of  tho  cxpendilnre  in  the  town- 
ships ;  and  after  giving  tho  model  of  a  Departmental  Budget  in  France,  he 
adds :  "  We  are  indebted  to  contralizalion,  that  admirable  invention  of  a 
great  man,  for  the  order  and  method  which  prevail  aJiko  in  aJl  (lie  municipal 
bndgeta,  from  the  largest  city  to  the  humblest  commune."  Whatever  may  be 
mj  admiration  of  this  result,  when  I  see  the  communes  of  UTi'^nce,  witli  their 
excellent  sjetem  of  accounts,  plunged  into  the  grossest  ignorance  of  their 
true  interests,  and  abandoned  to  so  incorrigible  an  apathy  that  they  seem  to 
v^;etate  rather  than  to  live ,  when,  on  the  other  hand,  1  observe  the  activity, 
the  information,  and  the  spirit  of  enterprise  in  those  American  townships 
whose  budgets  are  neither  methodical  nor  uniform ;  I  see  that  society  there  is 
always  at  work.  I  am  struck  by  the  spectacle ;  for  to  my  mind,  the  end  of  a 
good  government  is  to  insure  tho  welfare  of  a  people,  and  not  merely  to  estab- 
lish order  in  the  midst  of  its  misery.  I  am  therefore  led  to  suppose,  that 
the  prosperity  of  the  Ameriran  townships  and  tho  apparent  confusion  of  their 
finances,  the  distress  of  the  French  commmes  and  the  perfection  of  their 
budget,  maybe  attributable  to  the  same  cause.  At  any  rate, '. 
of  a  good  which  is  united  with  so  many  evils,  and  I  am  not  a 
which  is  compensated  by  so  many  benefits. 
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we  find  there  is,  tlie  presence  of  a  power  which,  if  it  is 
somewhat  wild,  is  at  least  roLust,  and  an  existence  check- 
ered with  accidents,  indeed,  but  fiJl  of  animation  and  ef- 
fort. 

Granting,  for  an  instant,  that  the  villages  and  counties 
of  the  United  States  would,  be  more  usefully  governed  by  a 
central  authority,  which  they  had  never  seen,  than  by  func- 
tionaries taken  from  among  them, — admitting,  for  tlie  sake 
of  argument,  that  there  would  be  more  security  in  Amer- 
ica, and  the  resources  of  society  would  be  better  employed 
tliere,  if  the  whole  administration  centred  in  a  single  arm, 
—  still  the  foliiical  advantages  which  the  Americans  derive 
fi?om  their  decentralized  system  would  induce  me  to  prefer 
it  to  the  contrary  plan.  It  profits  me  but  little,  after  all, 
that  a  vigilant  authority  always  protects  the  tranquillity  of 
my  pleasures,  and  constantly  averts  all  dangers  fi'om  my 
path,  without  my  care  or  concern,  if  this  same  authority  is 
the  absolute  master  of  my  liberty  and  my  hfe,  and  if  it  so 
monopolizes  movement  and  life,  that  when  it  languishes 
everything  languishes  around  it,  tliat  when  it  sleeps  every- 
thing must  sleep,  and  that  when  it  dies  the  state  itself  must 
perish. 

There  are  countries  in  Europe,  where  the  natives  con- 
sider themselves  as  a  kind  of  settlei's,  indifferent  to  the  fete 
of  the  spot  which  they  inhabit.  The  greatest  changes  are 
effected  there  without  their  concurrence,  and  (unless  chance 
may  have  apprised  them  of  the  event)  without  their  knowl- 
edge ;  nay,  more,  the  condition  of  liis  village,  the  police  of 
liis  street,  tlie  repairs  of  the  church,  or  the  parsonage,  do 
not  concern  him ;  for  he  looks  upon  all  these  things  as  un- 
connected with  himself,  and  as  the  property  of  a  powerful 
stranger  whom  he  calls  t3ie 'government.  He  has  only  a 
life-interest  in  these  possessions,  without  the  spirit  of  owner- 
ship or  any  ideas  of  improvement.  This  want  of  interest 
in  his  own  affairs  goes  so  fiir,  that  if  his  own  safety  or  that 
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of  his  children  is  at  last  endangered,  instead  of  trying  to 
avert  the  peril,  lie  will  fold  his  arms,  and  wait  till  the 
whole  nation  comes  to  his  aid.  This  man,  who  has  so 
completely  sacrificed  his  own  free  will,  does  not,  more  than 
any  other  person,  love  obedience;  he  cowers,  it  is  true, 
before  the  pettiest  officer ;  but  he  braves  the  law  with  the 
spirit  of  a  conquered  foe,  as  soon  as  its  superior  force  is 
withdrawn :  he  perpetually  oscillates  between  servitude  and 
license. 

When  a  nation  has  arrived  at  this  state,  it  must  either 
change  its  customs  and  its  laws,  or  perish ;  for  the  source 
of  public  virtues  is  dried  np ;  ajid  though  it  may  contain 
subjects,  it  has  no  citizens.  Such  communities  are  a  natu- 
ral prey  to  foreign  conquests ;  and  if  they  do  not  wholly 
disappear  from  tlie  scene,  it  is  only  because  they  are  sur- 
rounded by  other  nations  similar  or  inferior  to  themselves ; 
it  is  because  they  still  have  an  indefinable  instinct  of 
,  patriotism ;  and  an  involuntary  pride  in  the  name  of  their 
country,  or  a  vague  reminiscence  of  its  bygone  fame,  suffices 
to  give  them  an  impulse  of  self-preservation. 

Nor  can  the  prodigious  exertions  made  by  certain  nations 
to  defend  a  country  in  which  they  had  Hved,  so  to  speak, 
as  strangers,  be  adduced  in  favor  of  such  a  system ;  for  it 
will  he  found  that,  in  these  cases,  their  main  incitement 
was  religion.  The  permanence,  the  glory,  or  the  prosperity 
of  the  nation  were  become  parts  of  their  feith ;  and  in  de- 
fending their  country,  they  defended  also  that  Holy  City 
of  which  they  were  all  citizens.  The  Turkish  tribes  have 
never  taken  an  active  share  in  the  conduct  of  their  affairs ; 
hut  they  accomplished  stupendous  enterprises,  as  long  as  the 
victories  of  the  Sultan  were  triumphs  of  the  Mohammedan 
faith.  In  the  present  age,  they  are  in  rapid  decay,  because 
tbeir  religion  is  departing,  and  despotism  only  remains. 
Montesquieu,  who  attributed  to  absolute  power  an  author- 
ity peeuhar  to  itself,  did  it,  as  I  conceive,  an  undeserved 
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honor ;  for  despotism,  taken  by  itself,  can  maintain  nothing 
durable.  On  close  inspection,  we  sliall  iind  that  religion, 
and  not  feai',  has  ever  been  the.  cause  of  the  long-hved 
prosperity  of  an  absolute  government.  Do  what  you  may, 
there  is  no  ti-ue  power  among  men  except  in  the  free  union 
of  tlieir  wiU ;  and  patriotisin  or  religion  are  the  only  two 
motives  in  the  world  which  can  long  urge  all  the  people 
towards  the  same  end. 

Laws  cannot  reldndle  an  extinguished  feith ;  but  men 
may  be  interested  by  the  laws  in  the  fete  of  their  coimtry. 
It  depends  upon  the  laws  to  awalien  and  direct  the  vague 
impulse  of  patriotism,  which  never  abandons  the  human 
heart;  and  if  it  he  connected  with  the  thoughts,  the  pas- 
sions, and  the  djuly  habits  of  life,  it  may  be  consolidated 
into  a  dru'able  and  I'ational  sentiment.  Let  it  not  be  said 
that  it  is  too  late  to  make  the  experiment ;  for  nations  do 
not  grow  old  as  men  do,  and  every  fresh  generation  is  a 
new  people  ready  for  the  care  of  the  legislator. 

It  is  not  the  administrative,  but  the  poUHeal  effects  of 
decentralization,  that  I  most  admire  in  America.  In  the 
United  States,  the  interests  of  the  country  are  everywhere 
kept  in  view ;  they  are  an  object  of  solicitude  to  the  people 
of  the  whole  Union,  and  every  citizen  is  as  warmly  attached 
to  them  as  if  they  were  hb  own.  He  takes  pride  in  the 
glory  of  his  nation  j  he  boasts  of  its  success,  to  which  he 
conceives  hinaelf  to  have  contributed ;  and  he  rejoices  in 
the  general  prosperity  by  which  he  profits.  The  feeling 
he  entertains  toward  the  state  is  analogous  to  tliat  which 
unites  him  to  his  family,  and  it  is  by  a  kind  of  seliishnosa 
that  he  interests  himself  in  the  welfere  of  his  country. 

To  the  European,  a  pubhc  oiHcer  represents  a  superior 
force ;  to  an  American,  he  represents  a  right.  In  America, 
then,  it  may  be  said  that  no  one  renders  obedience  to  man, 
but  to  justice  and  to  law.  If  the  opinion  which  the  citizen 
entertains  of  himself  is  exaggerated,  it  is  at  least  salutary ; 
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he  unhesitatingly  confides  in  his  own  powers,  which  appear 
to  him  to  be  all-sufficient  When  a  private  individual 
meditates  an  undertaking,  however  directly  connected  it 
may  be  with  the  welfare  of  society,  he  never  thinks  of 
soheiting  the  co-operation  of  the  government ;  but  he  puh- 
hshes  liis  plan,  ofPers  to  execute  it,  courts  the  assistance  of 
other  individuals,  and  struggles  manfully  against  all  obsta- 
cles. Undoubtedly  he  is  ofSsn  less  successful  than  the  state 
might  have  been  in  his  position ;  but  in  the  end,  the  sum 
of  these  private  undertakings  far  exceeds  all  that  the  gov- 
ernment could  have  done. 

As  the  administrative  authority  is  within  the  reach  of 
the  citizens,  whom  in  some  degree  it  represents,  it  excites 
neither  their  jealousy  nor  hatred:  as  its  resources  are  limits 
ed,  every  one  feels  that  he  must  not  rely  solely  on  its  aid. 
Thus,  when  the  administratiou  thinks  fit  to  act  within  its 
own  limits,  it  is  not  abandoned  to  itself,  as  in  Europe ;  the 
duties  of  private  citizens  are  not  supposed  to  have  lapsed 
because  the  state  has  come  into  action ;  but  every  one  is 
ready,  on  the  contrary,  to  guide  and  support  it.  This 
action  of  individuals,  joined  to  that  of  the  public  authori- 
ties, fi^fuentiy  accomplishes  what  the  most  energetic  cen- 
tralized administration  would  be  unable  to  do.* 

It  would  be  easy  to  adduce  several  facts  in  proof  of 
what  I  advance,  but  I  had  rather  give  only  one,  with 
which  I  am  best  acquainted.  In  America,  the  means 
which  the  authorities  have  at  their  disposal  for  the  discov- 
ery of  crimes  and  the  arrest  of  criminals  are  few.  A  state 
pohce  does  not  exist,  and  passports  are  unknown.  The 
criminal  police  of  the  United  States  cannot  he  compared  to 
that  of  France ;  the  magistrates  and  pubhc  agents  are  not 
numerous ;  they  do  not  always  initiate  the  measures  for 
arresting  the  guilty ;  and  the  examinations  of  prisoners  are 
rapid  and  oral.      Yet  I  believe  that  in  no.  country  does 

*  See  Appendix  I. 
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crime  more  rarely  elude  punishment.  The  reason  is,  that 
every  ono  conceives  himself  to  be  interested  in  furnishing 
evidence  of  the  crime,  and  in  seizing  the  delinquent. 
During  my  stay  in  the  United  States,  I  witnessed  the 
spontaneous  formation  of  committees  in  a  county  for  the 
pursuit  and  prcsecution  of  a  man  who  had  committed  a 
great  crime.  In  Europe,  a  criminal  is  an  unhappy  man 
who  is  struggling  for  Ms  life  against  the  ^ents  of  power, 
whilst  the  people  are  merely  a  spectator  of  the  conflict :  in 
America,  he  is  looked  upon  as  an  enemy  of  tlie  human 
race,  and  the  whole  of  mankind  is  against  him. 

.  I  believe  that  provincial  institutions  are  usefiil  to  all 
nations,  but  nowhere  do  they  appeal-  to  me  to  be  more 
necessary  than  amongst  a  democratic  people.  In  an  aris- 
tocracy, order  can  always  be  maintained  in  the  midst  of 
liberty ;  and  as  the  rulers  have  a  great  deal  to  lose,  order 
is  to  them  a  matter  of  great  interest.  In  hke  manner,  an 
aristocracy  protects  the  people  from  tlie  excesses  of  des- 
potism, because  it  always  possess^  an  organized  power 
ready  to  resist  a  despot.  But  a  democracy  without  pro- 
vincial institulions  has  no  security  against  these  evils. 
How  can  a  populace,  unaccustomed  to  freedom  in  small 
concerns,  learn  to  use  it  temperately  in  great  affairs? 
What  resistance  can  be  offered  to  tyranny  in  a  comitry 
where  each  individual  is  weak,  and  where  the  citizens  are 
not  united  by  any  common  interest?  Those  who  dread 
the  license  of  the  mob,  and  thoso  who  fear  absolute  power, 
ought  alike  to  desire  the  gradual  development  of  provincial 
hberties. 

I  am  also  convinced,  that  democratic  nations  are  most 
likely  to  fall  beneath  the  yoke  of  a  centralized  administra- 
tion, for  several  reasons,  amongst  which  is  tLe  following. 

The  constant  tendency  of  these  nations  is  to  concentrate 
all  the  strength  of  the  government  in  the  hands  of  the 
only  power  which  directly  represents  the  people ;  because. 
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beyond  the  people,  nothing  is  to  he  perceived  but  a  mass 
of  equal  individuals.  But  when  the  same  power  already 
has  all  the  attributes  of  government,  it  can  scarcely  re- 
fram  from  penetrating  into  the  dettuls  of  the  adminis- 
tration, and  an  opportunity  of  doing  so  is  sure  to  pi-esent 
itself  in  the  long  run,  as  was  the  case  in  France.  In  tlie 
French  Revolution,  there  were  two  impulses  in  opposite 
directions,  which  must  never  be  confounded ;  the  one  was 
favorable  to  liberty,  the  other-  to  despotism.  Under  the 
ancient  inonarchy,  the  king  was  the  sole  author  of  the 
laws ;  and  below  the  power  of  the  sovereign,  certain  ves- 
tiges of  provincial  mstitutions,  half  destroyed,  were  stiU  dis- 
tingukhable.  These  provincial  institutions  were  incohe- 
rent, ill  arranged,  and  frequently  absurd ;  in  the  hands  of 
the  aristocracy,  they  had  sometimes  been  converted  into 
instruments  of  oppression.  The  Revolution  declared  itself 
the  enemy  at  once  of  royalty  and  of  provincial  institutions; 
it  confounded  in  mdiscriminate  hatred  all  that  had  pre- 
ceded it,  —  despotic  power  and  the  checks  to  its  abuses ; 
and  its  tendency  was  at  once  to  republicanize  and  to  cen- 
tralize. This  double  character  of  the  Fi'ench  Revolution 
is  a  feet  which  has  been  adi-oitly  handled  by  the  friends  of 
absolute  power.  Can  tliey  be  accused  of  laboring  in  the 
cause  of  despotism,  when  they  are  defending  that  central- 
ized administration  which  was  one  of  the  great  innovations 
of  the  Revolution  ?  *  In  tliis  manner,  popularity  may  be 
united  with  hostility  to  the  rights  of  the  people,  and  the 
secret  slave  of  tyi-anny  may  be  the  professed  lover  of 
freedom. 

I  have  visited  the  two  nations  in  which  the  system  of 
proATncial  libertv  has  been  most  perfectly  established,  and 
I  have  hatencd  to  the  opinions  of  different  pai'ties  in  those 
countiiet  In  America,  I  met  with  men  who  secretly 
aspned  to  destioj  the  democratic  institutions  of  the  Union; 
*  See  Appendix  K. 
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in  England,  I  found  others  who  openly  attacked  the  aris- 
tocracy ;  but  I  found  no  one  who  did  not  regard  provincial 
independence  as  a  great  good.  In  both  countries,  I  heai'd 
a  thousand  different  causes  assigned  for  the  evils  of  tlie 
state ;  but  the  local  system  was  never  mentioned  amongst 
them.  I  heard  citizens  attribute  the  power  and  prosperity 
of  their  country  to  a  multitude  of  reasons ;  but  they  all 
placed  the  advantages  of  local  institutions  in  the  foremost 
rank- 
Am  I  to  suppose  that  when  men,  who  are  naturally  so 
divided  on  religious  opinions  and  on  political  theories,  agree 
on  one  point,  (and  that  one  which  they  can  best  judge,  as 
it  is  one  of  which  they  have  daily  experience,)  they  are  all 
in  error  ?  The  only  nations  which  deny  the  utility  of  pro- 
vincial liberties  are  those  which  have  fewest  of  them ;  in 
other  words,  those  only  censure  the  institution  who  do  not 
know  it, 
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CHAPTER    VI. 


The  Anglo-Americans  havo  retained  the  Characteristics  of  Judicial  Power 
which  are  common  to  other  Nations.  —  Thej  have,  however,  made  it  a 
powerful  political  Organ.  —  How.  —  In  what  the  Judicial  System  of  the 
Anglo-Americans  differs  £com  that  of  all  other  Nfttions.  —  Why  this 
American  Judges  have  the  Eight  of  declaring  LawB  U)  be  nnconatita- 
tional.  — How  they  use  this  Eight.  — Precantiona  lalcea  by  the  Legiala- 
Utr  to  prevent  ita  Abtiae. 

I  HAVE  thought  it  right  to  devote  a  separate  chapter 
to  the  judicial  authorities  of  the  United  States,  leat 
their  great  political  importance  should  be  lessened  in  the 
reader's  eyes  by  a  merely  incidental  mention  of  them. 
Confederations  have  existed  in  other  countries  beside 
America ;  I  have  seen  republics  elsewhere  than  upon  the 
shores  of  the  New  World  alone :  the  representative  system 
of  government  has  been  adopted  in  several  states  of  Eu- 
rope ;  but  I  am  not  aware  that  any  nation  of  the  globe 
has  hitherto  organized  a  judicial  power  in  the  same  man- 
ner as  the  Amei-icans.  The  judicial  oi'ganization  of  the 
United  States  is  the  institution  which  a  stranger  has  the 
greatest  difficulty  in  understanding.  He  hears  the  au- 
thority of  a  judge  invoked  in  the  pohtical  occurrences  of 
every  day,  and  he  naturally  concludes  that,  in  the  United 
States,  the  judges  are  important  political  functionaries : 
nevertheless,  when  he  examines  the  nature  of  the  tribu- 
nals, they  offer  at  the  first  glance  nothing  which  is  con- 
trary to  the  usual  habits  and  privileges  of  tliose  bodies; 
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and  the  magistrates  seem  to  him  to  interfere  in  public 
affairs  oniy  hj  cliance,  but  by  a  chance  which  recurs 
every  day. 

When  the  Parhament  of  Paris  remonstrated,  or  refiised 
to  re^ster  an  edict,  or  when  it  summoned  a  fiinctionary 
accused  of  malversation  to  its  bar,  its  political  influence  as 
a  judicial  body  was  clearly  visible;  but  nothing  of  the  kind 
is  to  be  seen  in  the  United  States.  The  Americans  have 
retained  all  the  ordinary  -characteristics  of  judicial  authoiv 
ity,  and  have  carefully  restricted  its  action  to  the  ordinaxy 
circle  of  its  functions. 

The  first  characteristicof  judicial  power  in  ah  nations  is 
the  duty  of  arbitration.  But  rights  must  he  contested  in 
order  to  warrant  the  interference  of  a  tribunal;  and  an 
action  must  be  brought  before  the  decision  of  a  judge  can 
be  had.  As  long,  therefore,  as  a  law  is  uncontested,  the 
judicial  authority  is  not  called  upon  to  dscuss  it,  and  it 
may  exist  without  being  .perceived.  When  a  judge  in  a 
given  case  attacks  a  law  relating  to  that  case,  he  extends 
the  circle  of  his  customary  duties,  without,  however,  step- 
ping beyond  it,  since  he  is  in  some  measure  ohhged  to 
decide  upon  the  law  in  order  to  decide  the  case.  But  if 
he  pronounces  upon  a  law  without  proceeding  from  a  case, 
he  clearly  steps  beyond  his  sphere,  and  invades  tliat  of  the 
legislative  authority. 

The  second  chai'acteristic  of  judicial  power  is,  that  it 
pronounces  on  special  cases,  and  not  upon  general  princi- 
ples. If  a  judge,  in  deciding  a  particular  point,  destroys  a 
general  principle  by  passing  a  judgment  which  tends  to 
reject  all  the  inferences' from  tliat  principle,  and  conse- 
quently to  annul  it,  he  remains  within  the  ordinary  limits 
of  his  functions.  But  if  he  directly  attacks  a  genei'al  prin- 
ciple without  having  a  particular  case  in  view,  he  leaves 
the  circle  in  which  all  nations  have  agreed  to  confine  his 
authority;  he  assumes  a  more  important,  and  perhaps  a 
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more  useM  infliience,  than  that  of  tlie  magistrate ;  but  lie 
ceases  to  represent  the  judicial  power, 

The  third  chai-acteristic  of  the  judicial  power  is,  that 
it  can  only  act  when  it  is  called  upon,  or  when,  in  legal 
phrase,  it  has  taken  cognizance  of  an  affair.  This  charac- 
teristic 13  less  general  than  the  other  two ;  but,  notwith- 
standing the  exceptions,  I  think  it  may  be  regai-ded  as 
essential.  The  judicial  power  is,  by  its  nature,  devoid  of 
action ;  it  must  he  put  in  motion  in  order  to  produce  a 
result.  When  it  is  called  upon  to  repress  a  crime,  it  pun- 
ishes the  criminal ;  when  a  wrong  is  to  be  redressed,  it  is 
ready  to  redress  it ;  when  an  act  requires  interpretation,  it 
is  prepared  to  interpret  it;  but  it  does  not  pursue  criminals, 
hunt  out  wrongs,  or  examine  evidence  of  its  own  accord. 
A  judicial  functionary  who  should  take  the  initiative,  and 
usurp  the  censureship  of  the  laws,  would  in  some  measure 
do  violence  to  the  passive  nature  of  his  authority. 

The  Americans  have  retained  these  three  distinguisliing 
chai-acteristics  of  the  judicial  power :  an  American  judge 
can  only  pronounce  a  decision  when  liligation  has  arisen, 
he  is  conversant  only  with  special  cases,  and  he  cannot  act 
until  the  cause  has  heen  duly  brought  before  tlie  court. 
His  position  is,  therefore,  perfectly  similai-  to  tiiat  of  the 
magistrates  of  other  nations ;  and  yet  he  is  invested  with 
immense  pohtical  power.  How  comes  that  about?  If 
the  sphere  of  his  authority  and  his  means  of  action  are 
the  same  as  tliose  of  other  judges,  whence  does  he  derive 
a  power  which  they  do  not  possess  ?  The  cause  of  this 
difference  lies  in  the  simple  fact,  that  the  Americans  have 
acknowledged  tlie  right  of  the  judges  to  found  tlieir  decis- 
ions on  the  Oonstitution  ratiia'  than  on  the  laws.  In  othei' 
words,  tliey  have  not  permitted  tliem  to  apply  such  laws  as 
may  appear  to  them  to  be  unconstitutional. 

I  am  aware  that  a  similar  right  has  been  sometimes 
claimed  —  but  claimed  in  vain  —  by  courts  of  justice  in 
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other  countries ;  but  in  America  it  is  recognized  by  all  the 
authorities ;  and  not  a  party,  not  so  much  as  an  individual, 
is  found  to  contest  it.  This  feet  can  be  explained  only  by 
the  principles  of  the  American  constitutions.  In  Fi-ance, 
the  constitution  is  *  —  or,  at  least,  is  supposed  to  be  — '-  im- 
mutable ;  and  the  received  theory  is,  that  no  power  has  the 
right  of  chan^ng  any  part  of  it.  In  England,  the  consti- 
tution may  change  continually ;  f  or  rather,  it  does  not  in 
reality  exist ;  the  Parliament  is  at  once  a  legislative  and 
a  constituent  assembly.  The  poHtical  theories  of  America 
are  more  simple  and  more  rational.  An  American  consti" 
tution  is  not  supposed  to  be  immutable,  as  in  France  ;  nor" 
is  it  susceptible  of  modification  by  the  ordmaiy  powers  of 
society,  as  in  England.  It  constitutes  a  detached  whole, 
which,  as  it  represents  the  will  of  the  whole  people,  is  no 
less  bindbig  on  the  legislator  than  on  the  private  citizen, 
but  which  may  be  altered  by  the  will  of  the  people  in  pre- 
determined cases,  according  to  established  rules.  In  Amer- 
ica, the  constitution  may  therefore  vary ;  hut  as  long  as  it 
exists,  it  is  the  origin  of  all  authority,  and  the  sole  vehicle 
of  the  predominating  force. 

It  is  easy  to  perceive  how  these  diiferences  must  act  upon 
the  position  and  the  rights  of  the  judicial  bodies  in  the  three 
countries  I  have  cited.  If,  in  France,  the  tribunals  were 
authorized  to  disobey  the  laws  on  the  ground  of  their  being 
opposed  to  the  constitution,  the  constitiient  power  would  in 
fact  be  placed  in  their  hands,  since  they  alone  would  have 
the  right  of  interpreting  a  constitution,  of  which  no  author- 
ity could  change  the  terms.  They  would,  therefore  tai;e 
the  place  of  the  nation,  and  exeicise  is  absolute  i  sway 
over  society  as  tlie  inherent  weils.ne'is  of  judicial  power 
would  allow  them  to  do.  Undoubtedly  is  the  Fiench 
judges  are  incompetent  to  declare  a  hw  to  be  uncmstitu- 
tional,  the  power  of  changing  the  constitution  is  indirectly 

*  Sea  Appendix  L.  t  See  Aip  nlix  M 
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given  to  the  legislative  body,  since  no  legal  Ijarrier  -would 
oppose  the  alterations  wliich  it  might  prescribe.  But  it  is 
still  better  to  grant  the  power  of  changing  the  constitution 
of  the  people  to  men  who  represent  (however  imperfectly) 
the  will  of  the  people,  than  to  men  who  represent  no  one 
but  themselves. 

It  would  be  still  more  unreasonable  to  invest  the  English 
judges  with  the  inght  of  resisting  the  decisions  of  the  legis- 
lative body,  since  the  Parliament  which  makes  the  laws 
also  makes  the  constitution ;  and  consequently,  a  law  ema- 
nating from  the  three  estates  of  the  realm  can  in  no  case 
be  unconstitutional.  But  neither  of  these  remai'ks  is  appli- 
cable to  America. 

In  tlie  United  States,  the  constitution  governs  the  legis- 
lator as  much  as  the  private  citizen:  as  it  is  the  first  of 
laws,  it  cannot  be  modified  by  a  law ;  and  it  is  therefore 
just  that  the  tribunals  should  obey  the  constitution  in  pref- 
erence to  any  law.  This  condition  belongs  to  the  very 
essence  of  the  judicature ;  for  to  select  that  legal  obhgation 
by  which  he  is  most  strictly  bound,  is  in  some  sort  the 
natural  right  of  every  magistrate. 

In  France,  the  constitution  is  also  the  first  of  laws,  and 
the  judges  have  the  same  right  to  take  it  as  the  ground  of 
their  decisions ;  but  were  they  to  exercise  this  right,  they 
must  perforce  encroach  on  rights  more  sacred  than  their 
own,  namely,  on  those  of  society,  in  whose  name  they  are 
acting.  In  this  case,  reasons  of  state  clearly  prevail  over 
ordinary  motives.  In  America,  where  the  nation  can 
always  reduce  its  magistrates  to  obedience  by  changing 
its  constitution,  no  danger  of  this  kind  is  to  be  feared. 
Upon  this  point,  therefore,  the  political  and  the  logical 
reason  agree,  and  the  people  as  well  as  the  judges  preserve 
their  privileges. 

Whenever  a  law  which  the  judge  holds  to  be  unconsti- 
tutional is  invoked  in  a  tribunal  of  the  United  States,  he 


(o.te<:b,GOOglC 


128  CEMOCEACT   IK   AMEEIGA. 

may  refuse  to  admit  it  as  a  rule ;  this  power  is  the  only  one 
which  is  peculiar  to  the  American  magistrate,  but  it  gives 
rise  to  immense  political  influence.  In  truth,  few  laws  can 
escape  the  searching  analysis  of  the  judicial  power  for  any 
length  of  time,  for  there  are  few  which  are  not  prejudicial 
to  some  private  interest  or  other,  and  none  which  may  not 
be  brought  before  a  court  of  justice  by  the  choice  of  par- 
ties, or  by  the  necessity  of  the  case.  But  as  soon  as  a 
jndge  has  refiised  to  apply  any  given  law  in  a  case,  tliat 
law  immediately  loses  a  portion  of  its  moral  force.  Those 
to  whom  it  is  prejudicial  learn  that  means  exist  of  overc^om- 
ing  its  authority ;  and  similar  suits  are  multiplied,  until  it 
becomes  powerless.  The  alternative,  then,  is,  that  the 
people  must  alter  the  constitution,  or  tlie  legislature  must 
repeal  the  law.  The  political  power  wliJch  the  Americana 
have  intrusted  to  their  courts  of  justice  is  therefore  im- 
mense J  but  the  evils  of  tliis  power  are  considerably  dimin- 
ished by  the  impossibility  of  attacking  the  laws  except 
through  the  courts  of  justice.  If  tlie  judge  had  been  em- 
powered to  contest  the  law  on  the  ground  of  theoretical 
generahties,  —  if  lie  were  able  to  take  the  initiative,  and  to 
censure  the  legislator, — he  would  play  a  prominent  politi- 
cal part ;  and  as  the  champion  or  the  antagonist  of  a  party, 
he  would  have  brought  the  hostile  passions  of  the  nation 
into  the  conflict.  But  when  a  judge  contests  a  law  in  an 
obscure  debate  on  some  particular  case,  the  importance  of 
his  attach  is  concealed  from  public  notice ;  his  decision 
bears  upon  the  interest  of  an  individual,  and  the  law  is 
slighted  only  incidentally.  Moreover,  although  it  is  cen- 
sured, it  is  iiot  abolished ;  its  moral  force  may  be  dimin- 
ished, but  its  authority  is  not  taken  away ;  ajid  its  flnal 
destruction  can  be  accomplished  only  by  the  reiterated 
attacks  of  judicial  functionaries.  It  will  be  seen,  also, 
that  by  leaving  it  to  private  interest  to  censure  the  law, 
and  by  intimately  unituig  the  trial  of  tJie  law  with  the 
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trial  of  an  uidiyidual,  le^slation  is  protected  from  wanton 
assaults,  and  from  the  daily  aggressions  of  party  spirit. 
Tlie  errors  of  the  legislator  are  exposed  only  to  meet  a 
real  want ;  and  it  is  always  a  positive  and  appreciable  feet 
which  must  serve  as  the  basis  of  a  prosecution, 

I  am  inclined  to  beKeve  this  practice  of  the  American 
courts  to  be  at  once  most  favorable  to  liberty  and  to  public 
order.  If  the  judge  could  only  attack  the  legislator  openly 
and  directly,  be  would  sometimes  be  afi-aid  to  oppose  him ; 
and  at  otlier  times,  party  spirit  might  encoui-age  him  to 
brave  it  at  every  turn.  The  laws  would  consequently  be 
attacked  when  the  power  from  which  they  emanated  was 
weak,  and  obeyed  when  it  was  strong ;  —  that  is  to  say, 
when  it  would  be  usefiil  to  respect  them,  they  would  often 
be  contested ;  and  when  it  would  be  easy  to  convert  tbem 
into  an  instrument  of  oppression,  they  would  be  respected, 
But  the  American  judge  is  brought  into  the  political  arena 
independently  of  bis  own  wiD.  He  only  judges  the  law 
because  he  is  obliged  to  judge  a  case.  The  political  ques- 
tion wliicli  he  is  called  upon  to  resolve  is  connected  with 
the  interests  of  the  pai'ties,  and  be  cannot  refuse  to  decide 
it  without  a  denial  of  justice.  He  performs  his  ftinctions 
as  a  cidzen,  by  fulfilling  the  precise  duties  which  belong  to 
his  profession  as  a  magistrate.  It  is  true  that,  upon  this 
system,  the  judicial  censorship  of  the  courts  of  justice 
over  the  legislature  cannot  extond  to  all  laws  indiscrimi- 
nately, inasmuch  as  some  of  tliera  caji  never  give  rise  to 
that  precise  species  of  contest  which  is  termed  a  lawsuit ; 
and  even  when  such  a  contest  is  possible,  it  may  happen 
that  no  one  cares  to  bring  it  before  a  court  of  justice. 
The  Americans  have  often  felt  this  inconvenience ;  hut 
they  have  left  the  remedy  incom.plete,  lest  they  should  give 
it  an  eiBcacy  which  might  in  some  cases  prove  dangerous, 
Within  tlieae  limits,  the  power  vested  in  the  American 
courts  of  justice,  of  pronouncing  a  statute  to  be  imconsti- 
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tutional,  forms  one  of  the  most  powerful  barriers  which 
has  ever  boen  devised  against  the  tyranny  of  political  as- 
semblies. 


OXHEE   POWERS    GRANTED 

In  die  United  Slates,  all  the  Citizans  hare  the  Eight  of  indicting  the  Public 
FunctioDarieB  before  tlio  ordinary  Tribunals,  —  How  they  use  this  Right. 
—  Art.  75  of  llie  French  Constitation  of  tlie  Year  YUl.  —  The  Ameri- 
cans and  the  English  cannot  □□dersland  the  Purport  of  this  Article. 

It  is  hardty  necessaiy  to  say  that,  in  a  free  country  like 
America,  all  the  citizens  have  the  right  of  indicting  public 
functionaries  before  the  ordinary  tribunals,  and  that  all  the 
judges  have  the  power  of  convicting  public  officers.  The 
right  granted  to  the  covirts  of  justice  of  punishing  the 
agents  of  the  executive  government,  when  they  violate  tJie 
laws,  is  so  natural  a  one,  that  it  cannot  be  looked  upon  as 
an  extraordinary  privilege.  Nor  do  the  springs  of  govern- 
ment appear  to  me  to  be  weakened  in  the  United  States, 
by  rendering  all  public  officers  responsible  to  the  tribunals. 
The  Americans  seem,  on  the  contrary,  to  have  increased 
by  this  means  that  respect  which  is  due  to  the  authorities, 
and  at  the  same  time,  to  have  made  these  authorities  more 
ca.refti]  not  to  offend.  I  was  struck  by  the  small  number 
of  poHtical  trials  which  occur  in  the  United  States ;  but  I 
had  no  difficulty  in  accounting  for  this  circumstance.  A 
prosecution,  of  whatever  nature  it  may  be,  is  always  a 
difficult  and  expensive  undertaking.  It  is  easy  to  attack 
a  pubhc  man  in  tlie  journals,  but  the  motives  for  brining 
liim  before  the  tribunals  must  be  serious,  A  solid  ground 
of  complaint  must  exist,  before  any  one  thinks  of  prosecut- 
ing a  public  officer,  and  these  officers  are  careful  not  to 
furnish  such  grovinds  of  complaint,  when  they  are  afraid  of 
being  prosecuted. 
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Tills  does  not  depend  upon  the  republican  form  of  Amer- 
ican institutions,  for  the  same  thing  happens  in  England. 
These  two  nations  do  not  regard  the  impeachment  of  the 
principal  officers  of  state  as  the  guaranty  of  their  indepen- 
dence. But  they  hold  that  it  is  rather  by  minor  prosecu- 
tions, wliich  the  humblest  citizen  can  institute  at  any  time, 
that  liberty  is  protected,  and  not  by  those  great  judicial 
procedures,  which  are  rarely  employed  until  it  is  too  late. 

In  the  Middle  Ages,  when  it  was  very  difficult  to  reach 
offenders,  the  judges  inflicted  fiightful  punishments  on  the 
few  who  were  arrested ;  but  this  did  not  diminish  the  num- 
ber of  crimes.  It  has  since  been  discovered  that,  when 
justice  is  more  certain  and  more  mild,  it  is  more  efficaf 
:;ious.  The  English  and  the  Americans  hold  that  tyranny 
and  oppression  are  to  be  treated  like  any  other  crime,  by 
[easening  the  penalty  and  facilitating  conviction. 

In  the  year  VIII.  of  the  French  Republic,  a  constitution 
was  drawn  up  in  which  the  following  clause  was  intro- 
duced: "Art.  75.  AU  the  agents  of  the  government  below 
the  rank  of  ministei-s  can  be  prosecuted  for  offences  relating 
to  their  several  functions  only  by  virtue  of  a  decree  of  the 
Council  of  State ;  in  which  case,  the  prosecution  takes 
place  before  the  ordinary  tribunals."  This  clause  survived 
the  "  Constitution  of  the  year  VIII,,"  and  is  still  maintained, 
in  spite  of  the  just  complaints  of  the  nation.  I  liave  always 
found  a  difficulty  in  explaining  its  meaning  to  Englishmen 
or  Americans,  and  have  hardly  understood  it  myself.  They 
at  once  perceived  that,  the  Council  of  State  in  France 
being  a  great  tribunal  established  in  the  centre  of  the  Idng- 
dom,  it  was  a  sort  of  tyranny  to  send  all  complainants 
before  it  as  a  preliminary  stop.  But  when  I  told  them 
that  the  Council  of  State  was  not  a  judicial  body,  in  the 
common  sense  of  the  term,  but  an  admini'itrative  council 
composed  of  men  dependent  on  the  Crown,  —  &o  that  the 
Hng,  after  having  ordered  one  of  his  servants,  called  a 
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Prefect,  to  commit  an  injustice,  has  the  power  of  com- 
manding another  of  his  servants,  called  a  Councillor  of 
State,  to  prevent  the  former  from  being  punished,  —  when , 
I  showed  them,  that  the  citizen  who  has  been  injured  by  an 
order  of  the  sovereign  is  ohHged  to  ask  the  sovereign's  per- 
mission to  obtain  redress,  they  refused  to  credit  so  flagrant 
an  abuse,  and  were  tempted  to  accuse  me  of  falsehood  or 
ignorance.  It  frequently  happened,  before  the  Revolution, 
that  a  Parliament*  issued  a  warrant  against  a  public  officer 
who  had  committed  an  oifence.  Sometimes  the  royal  au- 
thority intervened,  and  quashed  the  proceedings.  Despot- 
ism then  showed  itself  openly,  and  men  obeyed  it  only  by 
submitting  to  superior  force.  It  is  painful  to  perceive  how 
much  lower  we  are  sunk  than  our  forefathers ;  since  we 
allow  things  to  pass,  under  the  color  of  justice  and  the  sanc- 
tion of  law,  which  violence  alone  imposed  upon  them. 

*  A  rrench  "  Parliament  "  was  a  judicial  body.  —  Ait,  Ed. 
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CHAPTER    VII. 

POLITICAL  JUKISDICTION  IN  THE  UNITED   STATIS. 

Definidon  of  Polilical  Juriadictioa.  —  Wliat  is  imderstood  by  Political  Juris- 
diction, in  France,  in  EnglamJ,  and  in  the  United  States.  —  In  America, 
tlie  Political  Judge  has  to  do  only  with  Public  Officers.  —  He  more  fre- 
qaently  decrees  Bemoyiil  from  OfEce  tlian  an  ordinary  Penalty.  —  Politr 
ical  Jurisdiction  as  it  exists  in  the  United  States  ia,  notwithstanding  its 
Mildness,  and  perhaps  in  Consequence  of  tliat  Mildness,  a  most  Power- 
ful Instrument  in  tlie  Hcuds  of  the  Majority. 

I  UNDERSTAND  by  political  jurisdiction,  that  tem- 
porary right   of   pronouncing  a  legal    decision   with 
which  a  political  body  may  be  invested. 

In  absolute  governments,  it  is  useless  to  introdnce  any 
extraordinary  forms  of  procedure ;  the  prince,  in  whose 
name  an  offender  ia  prosecuted,  is  as  much  the  sovereign 
of  the  courts  of  justice  as  of  everything  else,  and  the  idea 
which  k  entertained  of  his  power  is  of  itself  a  sufficient 
security.  The  only  thing  he  has  to  fear  is,  that  the  ex- 
ternal formalities  of  justice  should  be  neglected,  and  that 
his  authority  should  he  dishonored,  from  a  wish  to 
strengthen  it.  But  in  most  free  countries,  in  which  the 
majority  can  never  have  the  same  influence  over  the  tri- 
bmials  as  an  absolute  monarch,  the  judicial  power  has 
occasionally  been  vested  for  a  time  in  the  representatives 
of  the  people.  It  has  been .  thought  better  to  introduce  a 
temporary  confiision  between  the  fimctions  of  the  different 
authorities,  than  to  violate  the  necessary  principle  of  the 
unity  of  government, 

England,  France,  and  the  United  States  have  established 
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this  political  jurisdiction  by  law ;  and  it  is  curious  to  see 
the  (Afferent  use  which  these  three  great  nations  have 
made  of  it.  In  England  and  in  France,  the  Houso  of 
Lords  and  the  Chamber  of  Peers  constitute  the  highest 
criminal  court  of  their  respective  nations ;  and  although 
they  do  not  habitually  try  all  poHtical  offences,  they  are 
competent  to  try  them  all.  Another  political  body  has  the 
right  of  bringing  the  accusation  before  the  Peers :  the  only 
difference  which  exists  between  the  two  countries  in  this 
respect  is,  that  in  England  the  Commons  may  impeach 
whomsoever  they  please  before  the  Lords,  whilst  in 
France,  the  Deputies  can  only  employ  this  mode  of  pros- 
ecution against  the  ministers  of  the  Crown.  In  both 
countries,  the  Upper  House  may  make  use  of  all  tlie  ex- 
isting penal  laws  of  the  nation  to  punish  the  delinquents. 

In  the  United  States,  as  well  as  in  Europe,  one  branch 
of  the  legislatiu-e  is  authorized  to  impeach,  and  the  other  to 
judge :  the  House  of  Representalaves  arraigns  the  ofFender, 
and  the  Senate  punishes  him.  But  the  Senate  can  only 
tiy  such  persons  as  are  brought  before  it  by  the  House  of 
Representatives,  and  those  persons  must  belong  to  the 
class  of  public  functionaries.  Thus  the  jurisdiction  of  the 
Senate  is  less  extensive  than  that  of  the  Peers  of  France, 
whilst  the  right  of  impeachment  by  the  Representatives  is 
more  general  than  that  of  the  Deputies.  But  the  great 
difference  which  exists  between  Europe  and  America  is, 
that,  in  Eiu^ope,  the  pohtical  tribunals  can  apply  all  the 
enactments  of  the  penal  code,  whilst  in  America,  whbu 
tliey  have  deprived  the  offender  of  his  official  rank,  and 
have  declared  him  incapable  of  filling  any  pohtical  office 
for  the  future,  their  jurisdiction  terminates,  and  that  of  the 
ordinary  tribunals  begins. 

Suppose,  fiir  instance,  that  the  President  of  the  United 
States  has  committed  the  crime  of  high-ti'eason ;  the  House 
of  Representatives  impeaches  him,   and  the   Senate  de- 
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grades  Iiim  from  office;  he  must  then  bo  ti-ied  by  a  jury, 
which  alone  can  depriye  him  of  liberty  or  life.  This  ac- 
curately illustrates  the  subject  we  are  treating.  The  polit- 
ical jurisdiction  which  is  establisbeii  by  the  laws  of  Europe 
is  intended  to  reach  great  offenders,  whatever  may  be  their 
bbth,  their  rank,  or  their  power  in  the  State ;  and  to  this 
end,  all  the  privileges  of  a  court  of  justice  are  temporarily 
given  to  a  great  political  assembly.  The  legislator  is  then 
trajiaformed  into  a  magistrate ;  he  is  called  upon  to  prove, 
to  classiiy,  and  to  punish  the  offence ;  and  as  he  exercises 
all  the  authority  of  a  judge,  the  law  imposes  upon  him  all 
the  duties  of  that  high  oiBce,  and  requires  all  the  formal- 
ities of  justice.  When  a  pubhc  fiinctionary  is  impeached 
before  an  English  or  a  French  political  tribunal,  and  is 
found  guilty,  the  sentence  deprives  him  ipso  facto  of  his 
fimetiona,  and  may  pronounce  him  incapable  of  resuming 
them  or  any  others  for  the  ftiture.  But  in  this  case,  the 
political  interdict  is  a  consequence  of  the  sentence,  and  not 
the  sentence  itself.  In  Europe,  then,  the  sentence  of  a 
political  tribunal  is  a  judicial  verdict,  rather  than  an  ad- 
ministrative measiu-e.  In  the  United  States,  the  contrary 
taltes  place ;  and  although  the  decision  of  the  Senate  is 
judicial  in  its  foi-m,  since  the  Senators  are  obliged  to  com- 
ply with  the  rules  and  formalities  of  a  court  of  justice ; 
although  it  is  judicial,  also,  in  respect  to  the  motives  on 
which  it  is  founded,  since  the  Senate  is  generally  obliged 
to  take  an  offence  at  common  law  as  the  basis  of  its  sen- 
tence ;  yet  the  political  judgment  is  rather  an  administrar- 
tivG  tiian  a  judicial  act.  If  it  had  been  the  intention  of 
the  American  legislator  really  to  invest  a  political  body 
with  great  judicial  authority,  its  action  would  not  have 
been  hraited  to  public  fimctionaries,  since  the  most  danger- 
ous enemies  of  the  state  may  not  have  any  public  ftmctions ; 
and  this  is  especially  true  in  republics,  where  party  influ- 
ence has  the  most  force,  and  where  the  strength  of  many 
a  leader  is  increased  by  his  exercising  no  legitimate  power. 
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If  tlie  American  legislator  liad  wished  to  give  society 
itself  the  means  of  pi'eventmg  great  offence  hy  the  fear  of 
punishment,  according  to  the  practice  of  ordinary  justice, 
all  the  resources  of  the  penal  code  would  have  been  given 
to  the  political  tribunals.  But  he  gave  them  only  an 
imperfect  weapon,  which  can  never  reach  the  most  dan- 
gerous offenders ;  since  men  who  aim  at  the  entire  sub- 
version of  tlie  laws  ai-e  not  likely  to  mm-mur  at  a  political 
interdict. 

The  main  object  of  the  political  jurisdiction  wliich  ob- 
tains in  the  United  States  is,  therefore,  to  take  away  the 
power  from  him  who  would  malie  a  bad  use  of  it,  and  pre- 
vent him  from  ever  acquiring  it  again.  Tliis  is  evidently 
an  administrative  measure,  sanctioned  by  the  fonnalities 
of  a  judicial  decision.  In  this  matter,  the  Americans  have 
created  a  mixed  system ;  they  have  surrounded  the  act 
which  removes  a  public  functionary  witli  all  the  securities 
of  a  political  trial,  and  they  have  deprived  political  con- 
demnations of  theur  severest  penalties.  Every  link  of  the 
system  may  easily  be  traced  from  this  point ;  we  at  once 
perceive  why  the  American  constitutions  subject  all  the 
civil  fimctionaries  to  the  jurisdiction  of  the  Senate,  wlulst 
the  mihtajy,  whose  crimes  ai'e  nevertheless  more  formi- 
dable, are  exempted  from  that  tribunal.  In  the  civil  ser- 
vice, none  of  the  American  functionaries  can  be  said  to  be 
removable ;  the  places  which  some  of  them  occupy  are 
inalienable,  and  the  others  are  chosen  for  a  term  which 
cannot  be  shortened.*  It  is,  therefore,  necessary  to  try 
tliem  all  in  order  to  deprive  them  of  their  authority.  But 
mihtajy  officers  are  dependent  on  the  chief  magistrate  of 

*  This  ia  a  great  mialake.  In  no  country  in  the  world  do  civil  officers 
hold  thtar  posts  by  bo  short  and  uncertain  a  tenure  as  ia.  the  United  States, 
This  ia  true  hoth  of  the  ^Federal  and  the  State  governments,  rotation  in  oifice 
being  now  held  up  {falsely  and  injuriously,  as  we  believe)  to  he  a  repnbUcsvn 
priniaplc.  Every  change  of  administration,  every  election  of  a  new  Gover 
nor  or  a  new  Fresideut,  leads  to  llie  ^pointment  of  a  new  set  of  officers, 
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the  State,  who  is  liimself  a  civil  fimctionary ;  and  the  de- 
cision which  condemns  him  is  a  blow  upon  them  all. 

If  we  now  compare  the  American  and  the  European 
systems,  we  shall  meet  with  differences  no  less  strildng  in 
the  effect*  which  each  of  them  produces  or  may  produce. 
In  France  and  England,  the  jurisdiction  of  political  bodies 
is  looked  upon  as  an  extraordinary  resource,  which  is  only 
to  be  employed  in  order  to  rescue  society  from  unwonted 
dangers.  It  is  not  to  be  denied  tliat  these  tribunals,  as  they 
are  constituted  in  Europe,  violate  the  conservative  principle 
of  the  division  of  powers  in  the  state,  and  threaten  inces- 
santly the  Hves  and  liberties  of  the  subject.  The  same 
political  jurisdiction  in  the  United  States  is  only  indirectly 
hostile  to  the  division  of  powers ;  it  cannot  menace  the 
lives  of  the  citizens,  and  it  does  not  hover,  as  in  Europe, 
over  the  heads  of  the  whole  community,  since  it  reaches 
those  only  who  have  voluntarily  submitted  to  its  authority 
by  accepting  office.  It  is,  at  the  same  time,  less  formidable 
and  less  efficacious ;  indeed,  it  has  not  been  considered  by 
tlie  legislators  of  the  United  States  as  an  extreme  remedy 
for  the  more  violent  evils  of  society,  but  as  an  ordinary 
means  of  government.  In  this  respect,  it  probably  exercises 
more  real  influence  on  the  social  body  in  America  than  in 
Europe.  We  must  not  be  misled  by  the  apparent  mildness 
of  American  legislation  in  all  that  relates  to  pohtical  juris- 
diction. It  is  to  be  observed,  in  the  first  place,  that  in  the 
United  States,  the  tribunal  which  passes  judgment  is  com- 
posed of  the  same  elements,  and  subject  to  the  same  in- 
fluences, as  the  body  which  impeaches  the  offender,  and 
tliat  this  gives  an  almost  irresistible  impulse  to  tlie  vin- 

d   vn       n  to  t  clerba  in  the  seyeral  departments.     The  country 

h  13   oao    al  fit  of  experieaee  iu  tlie  conduct  of  its  affairs,  the  of- 

Hlb    be  og    11  h  d  any  one  lime  ty  a  eet  of  raw  Lands.     The  only  ex- 

p        IB  f  the  Judges  of  the  Supreme  Coni-t,  ivho  are  now 

h            ft           anea  hat  eannot  be  removed  except  by  impeacliment.  — 
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dlctive  passions  of  parties.  If  political  judges  in  the  United 
States  cannot  inflict  so  heavy  penalties  as  those  in  Europe, 
there  is  the  less  chance  of  their  acijnitting  an  offender ;  the 
conviction,  if  it  js  less  formidable,  is  more  certain.  The 
principal  object  of  the  political  tribunals  of  Eni'ope  is  to 
punish  the  offender ;  of  those  in  America,  to  deprive  him 
of  his  power.  A  political  sentence  in  the  United  States 
may,  therefore,  be  looked  upon  as  a  preventive  measure; 
and  there  is  no  reason  for  tying  down  the  judges  to  the 
exact  definitions  of  criminal  law.  Nothing  can  be  more 
alarming  than  the  vagueness  with  which  pohtical  offences, 
properly  so  called,  are  described  in  the  laws  of  America. 
Article  II.  Section  4  of  the  Constitution  of  the  United 
States  runs  thus: — "The  President,  Vice-President,  and 
all  civil  officers  of  the  United  States,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treason,  brib- 
ery, or  other  high  crimes  and  misdemeanors."  Many  of  the 
constitntjons  of  the  States  are  even  less  expKcit.  "  Public 
officers,"  says  the  Constitution  of  Massachusetts,  "  shall  he 
impeached  for  misconduct  or  maladministration,"  The 
Constitution  of  Virginia  declares  that  "  all  the  civil  officers 
■who  shall  have  offended  agidnst  the  State  by  maladminis- 
tration, corruption,  or  other  high  crimes,  may  be  impeached 
by  the  House  of  Delegates."  In  some  of  the  States,  the 
constitutions  do  not  specify  any  offences,  in  order  to  sub- 
ject the  public  functionaries  to  an  unlimited  responsibility.* 
I  ventui-e  to  affirm,  that  it  is  precisely  their  mildness  which 
renders  the  American  laws  so  formidable  in  this  respect. 
We  have  shown  that,  in  Europe,  the  removal  of  a  ftmction- 
ary  and  his  political  disqualification  are  the  consequences  of 
the  penalty  he  is  to  undergo,  and  that,  in  America,  they 
constitute  the  penalty  itseff.  The  consequence  is,  that  in 
Europe,  pohtical  tribunals  are  invested  with  terrible  powers 
which  they  are  afraid  to  use,  and  the  fear  of  punishing  too 

•  See  the  CoiiBtitutioiis  of  lUinois,  Maine,  Connecticut,  and  Gcoi^ia. 
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mticli  liinders  them  from  punishing  at  all.  But  in  Amer- 
ica, no  one  hesitates  to  inflict  a  penalty  from  which  human- 
ity does  not  recoil.  To  condemn  a  poHtical  opponent  to 
death,  in  order  to  deprive  him  of  his  power,  is  to  commit 
what  all  the  world  woidd  execrate  as  a  horrible  assassina- 
tion; hut  to  declare  that  opponent  unworthy  to  exercise 
that  authority,  and  to  deprive  him  of  it,  leaving  him  un- 
injured in  life  and  limb,  may  seem  to  he  the  fair  issue  of 
the  struggle.  But  this  sentence,  which  it  is  so  easy  to 
pronounce,  is  not  the  less  fatally  severe  to  most  of  those 
upon  whom  it  is  inflicted.  Great  criminals  may  undoubt- 
edly brave  its  vain  rigor ;  hut  ordinary  offenders  will  dread 
it  as  a  condemnation  which  destroys  their  position  in  the 
world,  casts  a  blight  upon  their  honor,  and  condemns  them 
to  a  shameful  inactivity  worse  than  death.  The  influence 
exercised  in  the  United  States  upon  the  progress  of  society 
by  the  jurisdiction  of  poUtical  bodies  is  the  more  powerfiil 
in  proportion  as  it  seems  less  frightfol.  It  does  not  directly 
coerce  the  subject,  hut  it  renders  the  majority  more  abso- 
lute over  those  in  power ;  it  does  not  give  an  unbounded 
authority  to  the  le^slature  which  can  only  be  exerted  at 
some  great  crisis,  but  it  estabhshes  a  temperate  and  regular 
influence,  wluch  is  at  all  times  available.  If  the  power  is 
decreased,  it  can,  on  the  other  hand,  be  more  conveniently 
employed,  and  more  easily  abused.  By  preventing  political 
tribunals  from  inflicting  judicial  punishments,  the  Americans 
seem  to  have  eluded  the  worst  consequences  of  legislative 
tyranny,  rather  than  tyramiy  itself;  and  I  am  not  sure 
that  political  jurisdiction,  as  it  is  constituted  in  the  United 
States,  is  not,  all  things  considered,  the  most  formidable 
weapon  which  has  ever  been  placed  in  the  grasp  of  a  ma- 
jority. When  the  American  republics  begin  to  degenerate, 
it  will  be  easy  to  verify  the  truth  of  this  observation,  by 
remarking  whether  the  number  of  political  impeachments 
is  increased.* 

*  See  Appendix  K 


(o.te<:b,GOOglC 


DEMOCKACY  IN  AMERICA. 


CHAPTER  VIII. 


FEDERAL     CONSTITUTION. 


I  HAVE  titherto  considered  each  State  as  a  separate 
whole,  and  have  explained  the  diffei'ent  springs  which 
the  people  there  put  in  motion,  and  the  different  means  of 
action  which  it  employs.  But  all  the  States  which  I  have 
considered  as  independent  are  yet  forced  to  submit,  in  cer- 
tain cases,  to  the  supreme  authority  of  the  Union.  The 
time  is  now  come  to  examine  the  portion  of  sovereignty 
which  has  been  granted  to  the  Union,  and  to  cast  a  rapid 
glance  over  the  Federal  Constitution, 

HISTORY   OP   THE    FEDERAL   COKaTITTJTION. 

Origin  of  the  first  Union.  —  Its  WeaTtneas.  —  Congreas  appeals  to  the  Con- 
stituent Antliority.  —  Interval  of  two  Years  between  this  Appeiil  and  the 
Promulgadon  of  the  new  Constitution. 

The  thirteen  Colonies,  which  simultaneously  threw  off 
the  yoke  of  England  towards  the  end  of  the  last  century, 
had,  as  I  have  already  said,  the  same  religion,  the  same 
language,  the  same  customs,  and  almost  the  same  laws ; 
they  were  struggling  against  a  common  enemy ;  and  these 
reasons  were  sufficiently  strong  to  unite  them  one  to  an- 
other, and  to  consolidate  them  into  one  nation.  But  as 
each  of  them  had  always  had  a  separate  existence,  and  a 
government  within  its  reach,  separate  interests  and  peculiar 
customs  had  sprung  up,  which  were  opposed  to  such  a  com- 
pact and  intimate  union  as  would  have  absorbed  the  indi- 
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vidual  importance  of  each  in  the  general  importance  of  all. 
Hence  arose  two  opposite  tendencies,  —  the  one  prompting 
the  Anglo-Americans  to  unite,  tlie  other  to  divide,  their 
strength. 

As  long  as  the  war  with  the  mother  country  lasted,  the 
principle  of  union  was  kept  alive  by  necessity;  and  al- 
though the  laws  which  constituted  it  were  defective,  the 
common  tie  subsisted  in  spite  of  their  imperfections.*  But 
no  sooner  was  peace  concluded,  than  the  feults  of  this  legis- 
lation became  manifest,  and  the  state  seemed  to  be  sud- 
denly dissolved.  Each  Colony  became  an  independent  re- 
public, and  assumed  an  absolute  sovereignty.  The  Federal 
government,  condemned  to  impotence  by  its  Constitution, 
and  no  longer  sustained  by  the  presence  of  a  common  dan- 
ger, witnessed  the  outrages  offered  to  its  flag  by  the  great 
nations  of  Europe,  whilst  it  was  scarcely  able  to  maintain 
its  ground  against  the  Indian  tribes,  ajid  to  pay  the  interest 
of  the  debt  which  had  been  contracted  during  the  war  of 
independence.  It  was  already  on  the  verge  of  destruction, 
when  it  oiBcially  proclaimed  its  inability  to  conduct  the 
government,  and  appealed  to  the  constituent  authority .f 

If  America  ever  approached  (for  however  brief  a  time) 
that  lofty  pinnacle  of  glory  to  which  the  proud  imagination 
of  its  inhabitants  is  wont  to  point,  it  was  at  tliis  solemn 
moment,  when  the  national  power  abdicated,  as  it  were,  its 
authority.  All  ages  have  furnished'the  spectacle  of  a  peo- 
ple struggling  with  energy  to  win  its  independence ;  and 
the  efforts  of  the  Americans  in  throwing  off  the  English 
yoke  have  been  considerably  exaggerated.     Separated  from 

*  See  the  Articles  of  the  first  Confederatioii,  formed,  in  1778.  Thia  Con- 
slitution  was  not  adopted  bj  al!  the  States  until  1781.  See  also  the  aaaly- 
sia  given  of  thia  Constitution  in  the  Federalist,  fram.  No.  15  to  No,  22  inciu- 
siTfi,  and  Story's  "  Comnwntai-ies  on  tlie  Constitution  of  tlie  IMl«d  States," 
pp.  85-115. 

t  Congrosa  miide  this  declaralaon  on  the  Slat  of  February,  1787. 
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their  enemies  by  three  thousand  miles  of  ocean,  and  backed 
by  a  powerM  ally,  the  United  States  owed  their  victory 
much  more  to  their  geographical  position  than  to  the  valor 
of  their  armies  or  the  patriotism  of  their  citizens.  It  would 
be  ridiculous  to  compare  the  American  war  to  the  wars  of 
the  French  Revolution,  or  the  efforts  of  the  Americans  to 
those  of  the  French,  when  Finance,  attacked  by  the  whole 
of  Europe,  without  money,  without  credit,  without  allies, 
threw  forward  a  twentieth  part  of  her  population  to  meet 
her  enemies,  and  with  one  hand  carried  tlie  torch  of  revo- 
lution beyond  the  frontiers,  whilst  she  stifled  with  the  other 
a  flame  that  was  devouring  the  country  within.  But  it  is 
new  in  the  history  of  society,  to  see  a  great  people  turn  a 
calm  and  scrutinizing  eye  upon  itself,  when  apprised  by  the 
legislature  that  the  wheels  of  its  government  ai'e  stopped, 
—  to  see  it  carefully  examine  the  extent  of  the  evil,  and 
patiently  wait  two  whole  years  until  a  remedy  is  discov- 
ered, to  which  it  volimtaiily  submitted  without  its  costing 
a  tear  or  a  drop  of  blood  from  mankind. 

When  the  inadequacy  of  the  first  constitution  was  dis- 
covered, America  had  the  double  advantage  of  that  caJm 
which  had  succeeded  the  effervescence  of  the  Revolution, 
and  of  the  ^d  of  those  great  men  whom  the  Revolution 
Irad  created.  The  assembly  which  accepted  the  task  of 
composing  the  second  constitution  was  small ;  *  but  George 
Washington  was  its  President,  and  it  contained  the  finest 
minds  and  the  noblest  charac&rs  which  had  ever  appeared 
in  the  New  World.  This  national  Convention,  after  long 
and  mature  deliberation,  oSered  to  the  acceptance  of  the 
people  the  body  of  general  laws  which  still  rules  the  Union. 
AU  the  States  adopted  it  successively, f     The  new  Federal 

*  It  consisted  of  fifty-five  members ;  WashiDgton,  Madiaon,  Hfimilton, 
and  the  two  Momees  were  amongst  the  nnralier. 

t  It  was  not  adopted  bj  tha  legislative  bodies,  but  representatives  were 
elected  by  the  people  for  this  sole  pttrpose ;  and  the  new  Conalitution  woa 
discussed  at  length  m  each  of  these  assemblies. 
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government  commenced  its  fimctions  in  1789,  aJler  an 
interregnum  of  two  years.  The  Revolution  of  America 
terminated  precisislj  when  that  of  France  began. 


SUMMARY    OF   THE    FEDERAL   CONSTITUTION. 

Division  of  Aatlioiity  between  the  Federal  Government  and  the  States.  — 
The  Government  of  the  States  is  the  Rule,  the  IFedetal  Govenuueot 
tJie  Exception. 

The  first  question  wMcli  awaited  the  Americans  was,  so 
to  divide  the  sovereignty  that  each  of  the  different  States 
which  composed  the  Union  should  continue  to  govern 
itself  in  all  that  concerned  its  internal  prosperity,  whilst 
the  entire  nation,  represented  by  the  Union,  should  con- 
tinue to  form  a  compact  body,  and  to  provide  for  all  gen- 
eral exigencies.  The  problem  was  a  complex  and  difficult 
one.  It  was  as  impossible  to  determine  beforehand,  with 
any  degree  of  accuracy,  the  share  of  authority  which  each 
of  the  two  governments  was  to  enjoy,  as  to  foresee  all  the 
incidents  in  the  life  of  a  nation, 

The  obligations  and  the  claims  of  the  Federal  govern- 
ment were  simple  and  easily  definable,  because  the  Union 
had  been  formed  with  the  express  purpcse  of  meeting  cer- 
tain great  general  wants ;  but  the  claims  and  obligations  of 
the  individual  States,  on  the  other  hand,  were  complicated 
and  various,  because  their  government  had  penetrated  into 
all  the  details  of  social  life.  The  attributes  of  the  Federal 
government  were  therefore  carefully  defined,  and  all  that 
was  not  included  among  them  was  declared  to  remain  to 
the  governments  of  the  several  States,  Thus  the  gov- 
ernment of  the  States  remained  the  rule,  and  that  of  the 
Confederation  was  the  exception,* 

•  It  is  to  be  observed,  that,  whenever  the  adusive  right  of  legalating  cer- 
tain mutters  is  not  reserved  to  Coagresa  bj  the  Constitation,  the  States  may 
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But  as  it  was  foreseen  that,  in  practice,  cjiiestions  miglit 
arise  as  to  the  exact  hmits  of  this  exceptional  anthority, 
and  it  would  be  dangerous  to  submit  these  questions  to  the 
decision  of  the  ordinary  courts  of  justice,  established  in  the 
different  States  by  the  States  themselves,  a  high  Federal 
court  was  created,*  one  of  whose  duties  was  to  i 
the  balance  of  power  between  tlie  two  rival  go\ 
as  it  had  been  established  by  the  Constitution.! 


POWEHB   OP   THE    FEDBEAL  GOVBEjSMEBT. 

Power  of  deflating  War,  making  Peace,  and  levying  General  Taxes  vested 
in  the  T'ederal  Goverament.  —  What  Part  of  tlie  Infernal  Policy  of  the 
Conctry  it  may  dii'ect.  —  The  Government  of  the  Union  in  some  Ee- 
spectB  more  eBotraliied  tlian  tlio  King's  Gavernment  in  tlie  old  French 
Monarchy. 

The  people  in  themselves  are  only  individuals ;  and  the 
special  reason  why  they  need  to  be  united  tinder  one  gov- 
ernment is,  that  they  may  appear  to  advantage  before  for- 
eigner.    The  exclusive  right  of  malting  peace  and  war,  of 

le^slato  conceming  ttiem  till  Congress  sees  fit  to  lake  up  the  affiiir.  For 
inatauoe,  Congreea  has  the  right  of  making  a  general  law  on  bankruptcy, 
which,  hoivever,  it  neglects  to  do.  Each  State  is  then  at  liberty  to  make 
Eueh  a  law  for  itself.  This  point,  however,  has  been  established  only  after 
diseussion  in  the  law  conitE,  and  may  bo  said  to  belong  more  properly  to 
jorispradence. 

*  The  action  of  this  court  Is  indirect,  as  we  shall  hereafter  show. 

t  It  is  thus  that  the  Fetleraliet,  No.  45,  explains  this  division  of  sover- 
e^ty  between  the  Union  and  ibe  Stales :  "  The  powers  del^ated  by  the 
CoMlituHon  to  the  Federal  government  are  few  and  defined.  Those  which 
are  10  remain  in  the  State  governments  are  numerous  and  indefinite.  The 
former  will  be  exercised  principally  on  external  objects,  as  war,  peace,  nego- 
ttation,  and  foreign  commerce.  The  powers  reserved  to  the  several  States 
will  extend  to  all  tlie  objects  which,  in  tlie  ordinary  course  of  ailairs,  concern 
the  internal  order  and  prosperity  of  the  State." 

I  shall  often  have  occasion  to  quote  the  Fedemlist  in  this  work.     "Wlicn 
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concluding  treaties  of  commerce,  raising  ai'mies,  and  equip- 
ping fleets,  was  tlierefore  granted  to  tlie  Union.  The  ne- 
cessity of  a  national  government  was  less  imperiously  felt 
in  the  conduct  of  the  internal  af^i-s  of  society ;  hut  there 
are  certain  genera!  intei'ests  which  can  only  he  attended  to  - 
with  advantage  by  a  general  authority.  The  Union  was 
invested  witli  the  power  of  controlling  tlie  monetary  sys- 
tem, carrying  the  mails,  and  opening  the  great  roads  which 
were  to  unite  the  different  parts  of  the  country.*  The 
independence  of  the  government  of  each  State  in  its 
sphere  was  recognized ;  yet  the  Federal  government  was 
authorized  to  interfere  in  the  internal  affairs  of  the  States  f 
in  a  few  predetemuned  cases,  in  which  an  indiscreet  use  of 
their  independence  might  compromise  the  safety  of  the 
whole  Union.  Thus,  whilst  the  power  of  modifying  and 
changing  their  legislation  at  pleasure  was  preserved  to  each 
of  the  confederate  republics,  they  are  forbidden  to  enact 
ex-posl-facto  laws,  or  to  grant  any  titles  of  nobility. 
Lastly,  as  it  was  necessary  that  the  Federal  government 
should  be  able  to  fidfil  its  engagements,  it  has  an  unlim- 
ited power  of  levying  taxes. 

In  examining  the  division  of  powers,  as  established  by 

die  bill,  whiEh  has  aioce  become  the  Conalitulion  of  the  United  States,  wbs 
before  the  peiDpIe,  and  the  discussions  ivere  still  pending,  three  men,  who  had 
alrendy  acquired  a  portion  of  that  celebrity  which  thoj-  liave  since  enjoyed, 
— John  Jaj,  Hamillon,  Madison,  —  undertook  together  to  explain  to  the  na- 
tion the  advantages  of  the  measuce  which  was  proposed.  "With  this  view, 
they  pnbliahed  in  a  joomal  a  series  of  ailides,  which  now  form  a  complete 
treatise.  They  entitled  their  journal  "  The  Pederalist,"  a  name  which  has 
been  retained  in  the  work.  The  Eoderalist  is  an  excellent  book,  whicli  ought 
to  be  familiar  to  the  statBamen  of  all  countries,  though  it  specially  concema 
America, 

*  Several  oilier  powers  of  the  same  kind  exist,  such  as  that  of  legislating 
on  bankruptcy,  and  granting  patents.  The  necessity  of  confiding  aucli  mat- 
ters to  the  Federal  government  is  obvioHS  enough. 

f  Eren  in  these  cases,  its  interference  is  indirect.  The  Union  interferea 
by  means  of  t)ie  tribanals,  as  will  he  hereafter  shown. 
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the  Federal  Constitution,  remarking  on  the  one  hand  the 
portion  of  sovereignty  which  has  been  reserved  to  tlie  sev- 
eral States,  and  on  the  other,  the  share  of  power  which  has 
been  given  to  the  Union,  it  is  evident  that  the  Federal 
legislators  entertained  very  clear  and  accurate  notions  re- 
specting the  centralization  of  government.  The  United 
States  form  not  only  a  republic,  but  a  confederation ;  yet 
tlie  national  authority  is  more  centralized  there  than  it 
was  in  several  of  the  absolute  monarchies  of  Europe.  I 
wiU  cite  only  two  examples. 

Thirteen  supreme  courts  of  justice  existed  in  France, 
which,  generally  speaking,  had  the  right  of  interpreting 
the  law  without  appeal ;  and  those  provinces  which  were 
styled  pays  d'Mat  were  autliorized  to  refiise  their  assent 
to  an  impost  which  had  been  levied  by  the  sovereign,  who 
represented  the  nation. 

In  the  Union,  there  is  but  one  tnbunal  to  interpret,  as 
.  there  is  one  legislature  to  malte,  the  laws ;  and  an  impost 
voted  by  the  representatives  of  the  nation  is  binding  upon 
all  the  citizens.  In  these  two  essential  points,  therefore, 
the  Union  is  more  centralized  than  the  French  monarchy, 
although  the  Union  is  only  an  assemblage  of  confederate 
republics. 

In  Spain,  certain  provinces  had  the  right  of  establishing 
a  system  of  custom-house  duties  peculiar  to  themselves, 
although  that  privilege  belongs,  by  its  very  natm-e,  to  the 
national  sovereignty.  In  America,  Congress  alone  has  the 
right  of  regulating  the  commercial  relations  of  the  States 
with  each  other.  The  government  of  the  confederation  is 
therefore  more  centralized  in  this  respect  than  the  kingdom 
of  Spain,  It  is  true,  that  the  power  of  the  crown  in 
France  or  Spain  was  always  able  to  obtain  by  force  what- 
ever the  constitution  of  the  country  denied,  and  that  the 
ultimate  result  was  consequently  the  same ;  but  I  am  here 
discussing  the  theory  of  the  constitution. 


(o.te<:b,GOOglC 


THE    FEDERAL    CONSTITUTION.  147 

After  Laving  settled  the  limits  withiii  which  the  Fed- 
eral government  was  to  act,  the  next  point  was  to  deter- 
mine how  it  should  he  put  in  action. 


LEG151.ATIVE   POWERS   OF   THE    FEDERAL   GOVERNMENT. 

DiyiBion  of  tho  Le^slative  Body  into  Two  Branches.  —  Differenca  in  Ihe 
Maaner  of  forming  ihe  Two  Houses.  —  The  Principle  of  the  Indenpti. 
dence  of  the  Slates  pTeflominatee  in  the  JformatJon  of  the  Senate. 
Tliat  of  the  Sov«tfflgnty  of  tlie  Nation  in  the  Composition  of  the  Houso 
of  Bepresentatiyea.  —  Sii^ular  Effect  of  the  I'act  that  a  Constitnnon 
can  be  Logical  only  when  the  Ualion  is  Yonng. 

The  plan  which  had  been  laid  down  beforehand  in  the 
constitutions  of  the  several  States  was  followed,  in  many 
respects,  in  the  organization  of  the  powers  of  the  Union. 
The  Federal  legislature  of  the  Union  was  composed  of  a 
Senate  and  a  House  of  Representatives.  A  spirit  of  com- 
promiae  caused  these  two  assemblies  to  be  constituted -on 
different  principles.  I  have  already  shown  that  two  inter- 
ests were  opposed  to  each  other  in  the  establishment  of 
the  Federal  Constitution.  These  two  interests  had  given 
rise  to  two  opinions.  It  was  the  wish  of  one  party  to 
convert  the  Union  into  a  league  of  independent  States, 
or  a  sort  of  congress,  at  which  the  representatives  of  the 
several  nations  would  meet  to  discuss  certain  points  of 
common  interest.  The  other  party  desu-ed  to  unite  the  in- 
habitants of  the  American  Colonies  into  one  and  the  same 
people,  and  to  establish  a  government,  v^hich  should  act  as 
the  sole  representative  of  the  nation,  although  in  a  limited 
sphere.  The  practical  consequences  of  these  two  theories 
were  very  different. 

If  the  object  was,  tliat  a  league  should  be  estahhshed 
instead  of.  a  national  government,  then  the  majority  of 
the  States,  mst^d  of  the  majority  of  the  mhabitants  of 
the  Union,  would  make  the  laws :  for  every  State,  great 
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or  small,  would  then  remain  in  full  independence,  and 
enter  the  Union  upon  a  footing  of  perfect  equality.  If, 
however,  the  inhabitants  of  the  United  States  were  to  he 
considered  as  belonging  to  one  and  the  same  nation,  it 
would  be  natural  that  the  majority  of  the  citizens  of  the 
Union  should  make  the  law.  Of  course,  the  lesser  States 
could  not  subscribe  to  the  application  of  this  doctrine  with- 
out, in  fact,  abdicating  their  existence  in  respect  to  the 
sovereignty  of  the  Confederation ;  since  they  would  cease 
to  be  a  co-equal  and  co-authoritativo  power,  and  become  an 
insignificant  fraction  of  a  great  people.  The  former  sys- 
tem would  have  invested  them  with  excessive  authority, 
the  latter  would  have  destroyed  their  influence  altogether. 
Under  these  circumstances,  the  result  was,  that  the  rules 
of  logic  were  broken,  as  is  usually  the  case  when  interests 
are  opposed  to  arguments.  A  middle  course  was  hit  upon 
by  the  legislators,  which  brought  together  by  force  two 
systems  theoretically  irreconcilable. 

The  principle  of  the  independence  of  the  States  tri- 
umphed in  the  formation  of  the  Senate,  and  that  of  the 
sovereignty  of  the  nation  in  the  composition  pf  the  House 
of  Representatives.  Each  State  was  to  send  two  Senators 
to  Congress,  and. a  ntunber  of  Representatives  proportioned 
to  its  population,*     It  results  from  this  arrangement  that 

*  Every  ten  years,  Coneress  fees  anew  the  nnmbor  of  Esprcsentativea 
which  each  State  is  to  furnish.  The  total  number  was  69  in  1 789,  and  2i0 
in  1833. 

The  Constitution  decided  &at  there  shonlcl  not  be  more  than  one  Eepce- 
sentad™  foe  everj  30,000  persons ;  but  no  miniinum  was  fixed  on.  Con- 
gress has  not  thought  fit  to  augment  tlie  number  of  Eepresenfatives  in  pro- 
portion to  the  increase  of  population.  The  first  Act  which  was  passed  on 
the  subject  (14th  of  April,  1792)  decided  that  there  should  be  one  Eepresent- 
ative  for  erery  33,000  inhabitaats.  The  Act  which  was  passed  in  1852  fixes 
the  proportion  at  one  for  93,423,  and  made  iJie  House  consist  of  234  mem- 
bers. The  population  represented  is  composed  of  all  the  freemen,  aud  of 
three  fifths  of  the  slaves. ' 
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the  State  of  New  York  has  at  the  present  day  tliirty-tlu'ee 
Representatives,  and  only  two  Senators ;  the  State  of  Del- 
aware has  two  Senators,  and  only  one  Eepresentative ;  the 
State  of  Delaware  is  therefore  equal  to  the  State  of  New 
York  in  the  Senate,  wMlBt  the  latter  has  thirty-three  times 
Um  influence  of  the  former  i»  the  House  of  Hepresenta- 
tives.  Thus,  the  minority  of  the  .^.tion  in  the  Senate 
may  paralyze  the  decisions  of  the  majority  lepresented  in 
the  other  House,  whicn  is  contrary  to  the  spirit  of  ccnsti 
tutional  gOTernment. 

These  fects  show  how  rare  and  difficult  it  is  rationally 
and  logically  to  combine  all  the  several  parts  of  le^slation. 
The  course  of  time  always  gives  hirth  to  different  interests, 
and  sanctions  different  principles,  among  the  same  people ; 
and  when  a  general  constitution  is  to  be  established,  these 
interests  and  principles  are  so  many  natural  obstacles  to 
the  rigorous  application  of  any  political  system  with  all  its 
consequences.  The  early  stages  of  national  existence  are 
the  only  periods  at  which  it  is  possible  to  make  legislation 
strictly  logical ;  and  when  we  perceive  a  nation  in  the  en- 
joyment of  this  advantage,  we  should  not  hastily  conclude 
that  it  is  wise,  but  only  remember  that  it  is  young.  When 
the  Federal  Constitution  was  formed,  the  interest  of  inde- 
pendence for  the  separate  States,  and  the  interest  of  union 
for  the  whole  people,  were  the  only  two  conflicting  inter- 
ests which  existed  amongst  the  Anglo-Americans ;  and  a 
compromise  was  necessarily  made  between  them. 

It  is,  however,  just  to  acknowledge,  that  this  part  of  the 
Constitution  has  not  hitherto  produced  those  evils  which 
might  have  been  feared.  AU  the  States  are  young  and 
contiguous ;  their  customs,  their  ideas,  and  their  wants  are 
not  dissimilar ;  and  the  differences  which  result  from  their 
size  are  not  enongh  to  set  their  interests  much  at  variance. 
The  small  States  have  consequently  never  leagued  them- 
selves together  in  the  Senate  to  oppose  the  designs  of  the 
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larger  ones.  Besides,  tliere  is  so  irresistible  an  autliority 
in  the  legal  expression  of  the  will  of  a  people,  that  the 
Senate  could  offer  but  a  feeble  opposition  to  the  vote  of  the 
majority  expressed  hy  the  House  of  Representatives. 

It  must  not  he  forgotten,  moreover,  that  it  was  not  in 
the  power  of  the  American  legislators  to  reduce  to  a  single 
nation  the  people  for  whom  they  were  making  laws.  The 
object  of  the  Federal  Constitution  was  not  to  destroy  the 
independence  of  tlie  States,  but  to  restrain  it.  By  acEiiowl- 
j,dging  the  real  power  of  these  secondary  communities,  (and 
it  was  impossible  to  deprive  them  of  it,)  they  disavowed 
beforehand  the  habitual  use  of  constraint  in  enforcing  the 
decisions  of  the  majority.  This  being  laid  down,  the  intro- 
duction of  the  influence  of  the  States  into  the  mechanism 
of  the  Federal  government  was  by  no  means  to  be  won- 
dered at ;  since  it  only  attested  the  existence  of  an  acknowl- 
edged power,  which  was  to  be  humored,  and  not  forcibly 
checked. 


Tho  Senate  named  by  the  State  LegislatijreE ;  the  Eepresentatiyes  by  the 
People.  —  Double  Election  of  the  fonner;  single  Election  of  the  latler. 
—  Term  of  the  different  Offices.  —  Peculiar  FunctionB  of  each  HouEe. 

The  Senate  differs  from  the  other  House,  not  only  in  the 
very  principle  of  representation,  but  also  in  the  mode  of  its 
election,  in  the  term  for  which  it  is  chosen,  and  in  the 
nature  of  its  functions.  The  House  of  Representatives 
is  chosen  by  the  people,  the  Senate  by  the  legislatures  of 
each  State ;  the  former  is  directly  elected,  the  latter  is 
elected  by  an  elected  body ;  the  teim  for  which  the  Rep- 
resentatives are  chosen  is  only  two  years,  that  of  the  Sena- 
tors is  six.  The  fimctions  of  the  House  of  Representatives 
are  purely  legislative,  arid  the  only  shiffe  it  takes  in  the 
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judicial  power  is  in  tlie  impeachment  of  public  officers. 
The  Seuate  co-opei-ates  in  the  work  of  legislation,  and  tries 
those  political  offences  which  the  House  of  Representatives 
submits  to  its  decision.  It  also  acts  as  the  great  executive 
council  of  the  nation ;  the  treaties  which  are  concluded  by 
the  President  must  be  ratified  by  the  Senate ;  and  the 
appointments  he  may  make,  in  order  to  be  definitive,  must 
be  approved  by  the  same  body, 


THE   EXECUTIVE   POWES. 

Dependence  of  the  Pi'esident.  — -  He  is  Elective  and  Res])07isible,  —  Free  in 
hie  own  Sphere,  under  the  Inspection,  but  not  under  tlie  Direction,  of 
the  Senate. — His  Salaiy  fixed  at  hie  Enti-j  into  Office.  —  Suspensiva 
Veto. 

The  American  legelators  undertook  a  difficult  task  in 
attempting  to  create  an  executive  power  dependent  on  the 
majority  of  tlie  people,  and  nevertheless  sufficiently  strong 
to  act  witliout  restraint  in  its  own  sphere.  It  was  indis- 
pensable to  the  maintenance  of  the  repubHean  form  of 
government,  that  the  representative  of  the  executive  power 
shoidd'be  subject  to  the  will  of  the  nation. 

The  President  k  an  elective  magistrate.  His  honor,  his 
property,  his  liberty,  and  his  life  are  the  securities  which 
the  people  have  for  the  temperate  use  of  his  power.  But  in 
the  exercise  of  his  authority,  he  is  not  perfectly  indepen- 
dent ;  the  Senate  takes  cognizance  of  his  relations  with 
foreign  powers,  and  of  his  distribution  of  pubhe  appoints 
ments,  so  that  he  can  neither  corrupt  nor  be  corrupted. 
The  legislators  of  the  Union  acknowledge  that  the  exec- 
utive power  could  not  fulfil  its  task  with  dignity  and 
advantage,  unless  it  enjoyed  more  stabUity  and  strengtli 
than  had  been  granted  it  in  the  separate  States. 

The  President  is  chosen  for  four  years,  and  he  may  be 
re-elected ;  so  that  the  chances  of  a  future  administration 
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may  inspire  tim  with  hopefiil  undertakings  for  the  public 
good,  and  ^ve  him  the  means  of  canying  tliem  into  execu- 
tion. The  President  was  made  the  sole  representative  of  the 
executive  power  of  tJie  Union  ;  and  care  was  taken  not  to 
render  his  decisions  subordinate  to  the  vote  of  a  council, — 
a  dangerous  measure,  which  tends  at  the  same  time  to  clog 
the  action  of  the  government  and  to  diminisli  its  responsi- 
bihty.  The  Senate  has  the  light  of  annulimg  certain  acts 
of  the  President;  but  it  cannot  compel  him  to  take  any 
steps,  nor  does  it  participate  in  the  exercise  of  the  executive 
power. 

The  action  of  the  le^slature  on  the  executive  power 
may  be  direct,  and  we  have  just  shown  that  the  Ameri- 
cans carefully  obviated  this  influence ;  but  it  may,  on  the 
other  hand,  be  indirect,  Le^slative  assembhes  which 
have  the  power  of  depriving  an  officer  of  state  of  his  sal- 
ary enciMach  upon  his  independence  ;  and  as  they  are  free 
to  make  the  laws,  it  is  to  be  feared  lest  they  should  gradu- 
ally appropriate  to  themselves  a  portion  of  tlmt  authority 
which  the  Constitution  had  vested  in  his  hands.  This 
dependence  of  the  executive  power  is  one  of  the  defects 
inherent  in  repubhcan  constitutions.  The  Americans  have 
not  been  able  to  counteract  the  tendency  which  legislative 
assemblies  have  to  get  possession  of  the  government,  but 
they  have  rendered  this  propensity  less  in'esistible.  The 
salary  of  the  President  is  fixed,  at  the  time  of  his  entering 
upon  office,  for  the  whole  period  of  his  magistracy.  The 
President  is,  moreover,  armed  with  a  suspensive  veto, 
which  allows  him  to  oppose  the  passing  of  such  laws  as 
might  destroy  the  portion  of  independence  which  the  Con- 
stitution awards  him,  Tet  the  struggle  between  the  Presi- 
dent and  the  legislature  must  always  be  an  unequal  one, 
since  the  latter  is  certain  of  hearing  down  all  resistance  by 
persevering  in  its  plans ;  but  the  suspensive  veto  forces  it, 
at  least,  to  reconsider  the  matter,  and,  if  tlie  motion  be 
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persisted  in,  it  must  then  be  backed  by  a  majority  of  two 
thirds  of  the  whole  house.  The  veto  is,  moreover,  a  sort 
of  appeal  to  the  people.  The  executive  power,  which, 
without  this  security,  might  have  been  secretly  oppressed, 
adopts  this  means  of  pleading  its  cause  and  stating  its  mo- 
tives. But  if  the  legislature  perseveres  in  its  design,  can 
it  not  always  overpower  all  resistance  ?  I  reply  that  in 
the  constitutions  of  all  nations,  of  whatever  kind  they  may 
lie,  a  certain  point  exists  at  which  the  legislator  must  have 
recourse  to  the  good  sense  and  the  virtue  of  his  fellow-citi- 
zens. This  point  is  nearer  and  more  prominent  in  repub- 
lics, whilst  it  is  more  remote  and  more  carefully  concealed 
in  monarchies ;  but  it  always  exists  somewhere.  Thei-e  is 
no  countiy  in  which  everything  can  be  provided  for  by  the 
laws,  or  in  which  political  institutions  can  prove  a  substi- 
tute for  common  sense  and  pubHc  morality. 


IK  WHAT  THE  POSITION  OP  A  PRESIDENT  OF  THE  UHITED 
STATES  DIFPEES  EKOM  THAT  OF  A  CONSTrrUTIONAL  KING 
OF    FRANCE. 

Executive  Power  in  the  United  Stales  as  limited  and  exceptional  as  tha 
SoTereignly  which  it  repreaenls.  — Executive  Power  in  France,  like  the 
State  Sovei'eigiily,  extends  to  everything.  —  Tlie  King  a  Bj-anch  of  the 
Le^slatvire.  —  The  President  the  mere  Executor  of  the  Law.  —  Othei 
Differences  resnlting  from  the  Duration  of  the  two  Poivors.  —  The  Pres- 
ident checked  in  the  Exerdse  of  the  Executive  Authority.  —  The  King 
Independent  ia  its  Exercise.  —  In  spite  of  these  Differences,  Prance  is 
more  akin  to  a  Eapubiio  than  the  Union  to  a  Monarchy.  —  Comparison 
of  the  Humbsr  of  Public  Officers  depending  upon  the  Bxecudve  Power 
in  tie  two  Countriea. 

The  executive  power  has  so  important  an  influence  on 
the  destinies  of  nations,  that  I  wish  to  dwell  for  an  instant 
on  this  portion  of  my  subject,  in  order  more  clearly  to  ex- 
plain the  part  it  sustains  in  America.  In  order  to  form  a 
clear  and  precise  idea  of  the  position  of  the  President  of 
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the  United  States,  it  may  be  well  to  compare  it  with  that 
of  one  of  the  constitutional  kings  of  Europe.  In  this  com- 
parison, I  shall  pay  but  little  attention  to  the  external  signs 
of  power,  which  are  more  apt  to  deceive  the  eye  of  the 
observer  than  to  guide  his  researches.  When  a  monarchy 
is  being  gradually  transformed  into  a  repnblic,  the  execu- 
tive power  retfuns  the  titles,  the  honors,  the  etiquette,  and 
even  the  funds  of  royalty,  long  after  its  real  authority  has 
disappeared.  The  EngHsh,  after  ha^'ing  cut  off  the  head 
of  one  king,  and  expelled  another  from  his  throne,  were 
still  wont  to  address  the  successors  of  those  princes  only 
upon  their  knees.  On  the  other  hand,  when  a  republic 
falls  under  the  sway  of  a  single  man,  the  demeanor  of  the 
sovereign  remains  as  simple  and  unpretending  as  if  his  au- 
thority was  not  yet  paramount.  When  the  Emperors  ex- 
ercised an  tmlimited  control  over  the  fortunes  and  the  lives 
of  thehr  fellow-citizens,  it  was  customary  to  call  them 
Csesar  in  conversation ;  and  they  were  in  the  habit  of 
supping  without  formality  at  their  friends'  houses.  It  is 
therefore  necessary  to  look  below  the  surface. 

The  sovereignty  of  the  United  States  is  shared  between 
the  Union  and  the  States,  whilst,  in  France,  it  is  undivided 
and  compact :  hence  arises  the  first  and  most  notable  dif- 
ference which  exists  between  the  President  of  the  United 
States  and  the  King  of  France,  In  the  United  States,  the 
executive  power  is  as  limited  and  exceptional  as  the  sover- 
eignty in  whose  name  it  acts ;  in  France,  it  is  as  universal 
as  the  authority  of  the  State.  The  Americans  have  a  Fed- 
eral, and  the  French  a  national  government. 

This  cause  of  inferiority  results  from  the  nature  of 
things,  but  it  is  not  the  only  one ;  the  second  in  impor- 
tance is  as  follows.  Sovereignty  may  be  defined  to  be  the 
right  of  making  laws.  In  France,  the  King  really  exercises 
a  portion  of  the  sovereign  power,  since  the  laws  have  no 
weight  if  ho  refuses  to  sanction  them ;  he  is,  moreover,  the 
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executor  of  all  they  ocdain.  The  President  is  also  the  ex- 
ecutor of  the  laws;  but  he  does  not  really  co-operate  in 
making  them,  since  the  refusal  of  his  assent  does  not  pre- 
vent tlieir  passage.  He  is  not,  therefore,  a  part  of  the  sov- 
ereign power,  but  only  its  agent.  But  not  only  does  the 
King  of  France  constitute  a  portion  of  the  sovereign 
power ;  he  also  contributes  to  the  nomination  of  the  legis- 
lature, which  is  the  other  portion.  He  participates  in  it 
through  appointing  the  members  of  one  chamber,  and  dis- 
solving the  other  at  his  pleasure ;  whereas  the  President 
of  the  United  States  has  no  share  in  the  formation  of  the 
legislative  body,  and  cannot  dissolve  it.  The  King  has  the 
same  right  of  bringing  forward  measures  as  tlie  Chambers, 
—  a  right  which  the  President  does  not  possess.  The  King 
is  represented  in  each  assembly  by  his  ministers,  who  ex- 
plain his  intentions,  support  his  opinions,  and  maintain  the 
principles  of  the  government.  The  President  and  his 
ministers  are  alike  excluded  from  Congress,  so  that  his 
influence  and  his  opinions  can  only  penetrate  indirectly 
into  that  great  body.  The  King  of  France  is,  therefore, 
on  an  equal  footing  with  the  legislature,  which  can  no  more 
act  without  him  than  he  can  without  it.  The  President  is 
placed  beside  the  legislature  like  an  inferior  and  dependent 
power- 
Even  in  the  exercise  of  tlie  executive  power,  properly 
so  called,  —  the  point  upon  which  his  position  seems  to  be 
most  analogous  to  that  of  the  King  of  France,  —  the  Pres- 
ident labors  under  several  causes  of  inferiority.  The  au- 
thority of  the  King,  in  France,  has,  in  the  iirst  place,  the 
advantage  of  duration  over  that  of  the  President ;  and 
durabihty  is  one  of  the  chief  elements  of  strength ;  noth- 
ing is  either  loved  or  feared  but  what  is  likely  to  endure. 
The  President  of  the  United  States  is  a  magistrate  elected 
for  four  years.     The  King,  in  France,  is  an  hereditary  sov- 
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In  the  exercise  of  the  executive  power,  the  President  of 
the  United  States  is  constantly  subject  to  a  jealous  super- 
vision. He  may  prepare,  but  he  cannot  conclude,  a  treaty ; 
he  may  nominal  e,  but  he  cannot  appoint,  a  pnbhc  officer.* 
The  King  of  France  is  absolute  within  the  sphere  of  exec- 
utive power, 

The  President  of  the  United  States  is  responsible  for 
his  actions ;  but  the  person  of  the  King  is  declared  invi- 
olable by  French  law. 

Nevertheless,  public  opinion  as  a  directing  power  is  no 
less  above  the  head  of  the  one  than  of  the  otlier.  This 
power  is  less  definite,  less  evident,  and  less  sanctioned  by 
the  laws  in  France  than  in  America ;  but  it  really  exists 
there.  In  America,  it  acts  by  elections  and  decrees ;  in 
France,  it  proceeds  by  revolutions.  Thus,  notwithstanding 
the  different  constitutions  of  these  two  countries,  public 
opinion  is  the  predominant  authority  in  both  of  them. 
The  fiindamental  principle  of  legislation  —  a  principle 
essentially  repnbhean  — is  the  same  in  both  countries, 
although  its  developments  may  he  more  or  less  free,  and 
its  consequences  different.     Whence  I  am  led  to  conclude, 

*  The  ConsfiHition  has  left  it  doubtfiil  whether  the  Pi'eaident  is  obhged 
to  oonstdt  the  Senate  in  the  removal  as  well  as  in  iJie  o,ppomtinent  of  I'ed- 
oral  officers.  The  Federalist  (No.  77)  seemed  to  establish  the  affirmative; 
but  in  1 7S9,  Congceaa  fbrmally  decided,  that,  as  the  President  was  responsible 
for  Ma  actiona,  he  ought  not  to  be  forced  to  employ  agents  vidio  had  forfeited 
his  esteem.  See  Kent's  Commentaries,  Vol.  I-  p.  289.  [See  also  Daniel 
■Webster's  speech  on  the  Appoiating  and  Bemoving  Power,  Webster's  Worts, 
IV.  185 ;  Marshall's  Wasbmgton,  V.  196 ;  Sergeant  &  Eawle's  Eeports,  T, 
451.  The  decision  of  Congi-ess  upon  this  subject  in  1789  was  by  a  very 
small  ra^orily  in  the  House,  and  in  the  Senate  it  passed  only  by  the  casting 
rote  of  the  Vice-President.  And  this  decision  is  only  hj  inji,tm:e  from  the 
Act  thus  passed,  which  provides,  that,  when  the  Settetary  of  the  Treasury 
should  be  removed  by  the  President,  his  assistant  shall  dischaige  the  duties 
of  the  office.  Mr.  Spencer  rigiitly  obocries,  that  the  powci  liaa  been 
"  repeatedly  denied  in  and  out  of  Congiess  and  must  be  tonsideied  as  yet 
an  nvisettled  question."  —  Am.  Eb.] 
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that  France  with  its  King  is  nearer  akin  to  a  republic,  than 
the  Union  with  its  President  is  to  a  monarchy. 

In  all  that  precedes,  I  have  touched  only  upon  the  main 
points  of  distinction ;  if  I  could  have  entered  into  details, 
the  contrast  would  have  been  stall  more  striking, 

I  have  remarked  that  the  authority  of  the  President  in 
the  United  States  is  only  exercised  within  the  limits  of  a 
partial  sovereignty,  whilst  that  of  the  King  in  iVance  is 
undivided.  I  might  have  gone  on  to  show  that  the  power 
of  the  King's  government  in  France  exceeds  its  natural 
Emits,  however  extensive  these  may  be,  and  penetrates  in 
a  thousand  diiferent  ways  into  the  administration  of  pri- 
vate interests.  Amongst  the  examples  of  this  influence 
may  be  quoted  that  which  results  from  the  great  number 
of  public  functionaries,  who  all  derive  their  appointments 
from  the  executive  government.  This  number  now  ex- 
ceeds all  previous  limits ;  it  amounts  to  188,000  *  nomina- 
tions, each  of  which  may  be  considered  as  an  element  of 
power.  The  President  of  the  United  States  has  not  the 
exclusive  right  of  making  any  public  appointments,  and 
their  whole  number  scarcely  exceeds  12, 000. f 

*  The  sums  annually  paid  by  the  state  to  ttesa  ofBcers  amount  to 
£00,000,000  fraota  (eight  railliona  sterling). 

t  This  number  is  extracted  from  the  "Kational  Calendar"  for  1833. 

It  reanlfa  from  this  comparison,  that  the  Kii^  of  France  has  eleven  times 
as  many  places  at  his  disposal  as  the  President,  although  the  population  of 
IVance  ia  ~"' ' '^ —  ' — ■■'"  "■"'  -"^  '"""  "^-  — 
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Exlarnal  Security  of  the  Union.  —  Army  of  sis  thousand  Men.  —  Few- 
Ships.  —  The  President  has  great  Pcei-ogatiyee,  bnt  no  Opportunity  of 
exercieing  (hem.  —  In  tJie  PrerogatiTCS  which  he  does  exewiae,  he  is 
WchI:. 

If  tlie  execiitivc  governnipnt  is  ffslJer  in  America  than 
in  France,  the  cause  is  perhaps  more  attributable  to  the 
circumstances  than  to  the  laws  of  the  country. 

It  is  chiefly  in  its  foreign  relations  that  the  executive 
power  of  a  nation  finds  occasion  to  exert  its  sldll  and  its 
strength.  If  the  existence  of  the  Union  were  perpetually 
threatened,  if  its  chief  interests  were  in  daily  connection 
with  those  of  other  powerful  nations,  the  executive  gov- 
ernment would  assume  an  increased  importance  in  propor- 
tion to  the  measures  expected  of  it,  and  to  tliose  which  it 
would  execute.  The  President  of  the  United  States,  it  is 
true,  is  the  commander-in-chief  of  the  aimy,  but  the  army 
is  composed  of  only  six  thousand  men ;  he  commands  the 
fleet,  but  the  fleet  reckons  but  few  sail ;  he  conducts  the 
foreign  relations  of  the  Union,  but  the  United  States  are 
a  nation  without  neighbors.  Separated  fi'om  the  rest  of 
the  world  by  the  ocean,  and  too  weak  as  yet  to  aim  at  the 
dominion  of  the  seas,  they  have  no  enemies,  and  their  in- 
terests rarely  come  into  contact  with  those  of  any  other 
nation  of  the  globe.  This  proves  that  the  practical  opera^ 
tion  of  the  government  must  not  be  judged  by  the  theory 
of  its  constitution.  The  President  of  the  United  States 
possesses  almost  royal  prerogatives,  which  he  has  no  op- 
portmuty  of  exercbing,  and  the  privileges  which  he  can  at 


fluence  of  the  executive  government,  through  the  nnmber  of  places  at  its 
disposal,  has  beeome  excessive,  and  imperils  both  the  moral  character  and  tho 
stability  of  our  vopublicau  instituljooa.  — Am.  Ed.] 
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;  use  are  very  circumscribed.     The  laws  allow  liim 
to  be  stax)ng,  but  circumstances  keep  him  weak. 

On  the  other  hand,  tlie  great  strength  of  the  royal  pre- 
rogative in  France  arises  from  circumstances  fe.r  more  than 
from  the  laws.  There  the  executive  government  is  con- 
stantly stmggling  against  immense  obstacles,  and  lias  im- 
mense resources  in  order  to  overcome  them ;  so  tliat  it  is 
enlarged  by  tlie  extent  of  its  achievements,  and  by  the 
importance  of  the  events  it  controls,  without  modifying  its 
constitution.  If  the  laws  had  made  it  as  feeble  and  as 
circumscribed  as  that  of  the  American  Union,  its  influence 
would  soon  become  still  more  preponderant. 


WHY  THE  PRESIDENT  OP  THE  UNITED  STATES  D0E3  NOT 
NEED  A  MAJOKITY  IN  THE  TWO  HOUSEa  IN  ORDER  TO 
CABBY   ON    THE   GOVERNMENT. 

It  is  an  established  axiom  in  Europe,  that  a  constitution- 
al king  cannot  govern  when  opposed  by  the  two  branches 
of  the  legislature.  But  several  Presidents  of  the  United 
States  have  been  known  to  lose  the  majority  in  the  legisla- 
tive body,  without  being  obliged  to  abandon  the  supreme 
power,  and  without  inflicting  any  serious  evil  upon  society. 
I  have  heard  this  fact  quoted  to  prove  the  independence 
and  the  power  of  the  executive  government  in  America : 
a  moment's  reflection  will  convince  us,  ,on  the  contrary, 
that  it  is  a  proof  of  its  weakness, 

A  king  in  Europe  requires  the  support  of  the  legislature 
to  enable  him  to  perform  the  duties  imposed  upon  him  by 
the  constitution,  because  those  duties  are  enonnous,  A 
constitutional  king  in  Europe  is  not  merely  the  executor 
of  the  law,  but  the  execution  of  its  provisions  devolves  so 
completely  upon  him,  that  he  has  the  power  of  paralysing 
its  foree  if  it  oppose  bis  designs.  He  requires  the  assist- 
ance of  the  legislative  assemblies  to  make  the  law,  but  those 
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assemlilies  need  Iiis  aid  to  execute  it.  These  two  author- 
ifica  cannot  subsist  without  each  other,  and  the  mechan- 
ism  of  government  is  stopped  as  soon  as  they  are  at 
variance. 

In  America,  the  President  cannot  prevent  any  law  from 
being  passed,  nor  can  he  evade  the  obligation  of  enforcing 
it.  His  sincere  and  zealous  co-operation  is  no  doubt  nsefiil, 
but  is  not  indispensable,  in  carrying  on  public  affairs.  In 
all  his  important  acts,  he  is  directly  or  indirectly  subject  to 
tlie  le^slature ;  and  of  his  own  free  authority,  he  can  do 
but  little.  It  is  therefore  his  wealiness,  and  not  his  power, 
which  enables  him  to  remain  in  opposition  to  Congress.  In 
Europe,  harmony  must  reign  between  the  crown  and  the 
legislature,  because  a  collision  between  them  may  prove 
serious ;  in  America,  this  harmony  \a  not  indispensable, 
because  such  a  collision  is  impossible. 


ELECTION    OF   THE   PRESIDENT. 

The  Dangers  of  tTie  Elective  Syetem  mcreaee  in  Proportion  to  the  Extent 
of  the  Prerogative.  —  This  System  possible  in  America,  because  no 
powerinl  Executive  Authonty  is  reiimred  —  How  Cireanistances  favor 
the  Establishment  of  the  Elective  System  —  Why  the  Election  of  tha. 
President  does  not  change  the  FnnLipIas  of  the  Government.  —  Influ- 
ence oFthe  KifiCtion  of  tlie  President  on  Secondary  Punctionaiiea. 

The  dangers  of  the  system  of  election,  appHed  to  the 
chief  of  the  executive  government  of  a  great  people,  have 
been  sufficiently  exemphfied  by  experience  and  by  his- 
tory. I  wish  to  speak  of  them  in  reference  to  America 
alone. 

These  dangers  may  be  more  or  less  formidable  in  pro- 
portion to  the  place  which  the  executive  power  occupies, 
and  to  the  importance  it  possesses  in  the  state ;  and  they 
may  vary  according  to  the  mode  of  election,  and  the  cir- 
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cmnstaiices  in  which  the  electors  are  placed.  Tlie  most 
weighty  argument  against  the  election  of  a  chief  magistrate 
is,  that  it  offers  so  splendid  a  lure  to  private  ambition,  and 
is  so  apt  to  inflame  men  in  the  pursuit  of  power,  that,  when 
legitimate  means  are  wanting,  force  may  not  unfreciuently 
seize  what  right  denied.  It  is  cleai'  that,  the  greater  the 
prerogatives  of  executive  authority  are,  the  greater  is  the 
temptation ;  the  more  the  ambition  of  the  candidates  is  ex- 
cited, the  more  warmly  are  their  interests  espoused  by  a 
throng  of  partisans,  who  hope  to  share  the  power  when 
their  patron  has  won  the  prize.  The  dangers  of  the  elec- 
tive system  increase,  therefore,  in  the  exact  ratio  of  tlie 
influence  exercised  by  the  executive  power  in  the  affairs  of 
the  state.  The  revolutions  of  Poland  are  not  solely  attrib- 
utable to  the  elective  system  in  general,  but  to  the  fact 
tliat  the  elected  monarch  was  the  sovereign  of  a  powerful 

Before  we  can  discuss  the  absolute  advantages  of  the 
elective  system,  we  must  make  preliminary  inquiries  as  to 
whether  the  geographical  position,  the  laws,  the  habits,  the 
manners,  and  the  opinions  of  the  people,  amongst  whom  it 
is  to  be  introduced,  will  admit  of  the  establishment  of  a 
weak  and  dependent  executive  government ;  for  to  attempt 
to  render  the  representative  of  the  state  a  powerful  sover- 
eign, and  at  the  same  time  elective,  is,  in  my  opinion,  to 
entertain  two  incompatible  designs.  To  reduce  hereditaiy 
royalty  to  the  condition  of  an  elective  authority,  the  only 
means  that  I  am  acquainted  with  are  to  circumscribe  its 
sphere  of  action  beforehand,  gradually  to  diminish  its  pre- 
rogatives, and  to  accustom  the  people  by  degrees  to  live 
without  its  protection.  But  this  is  what  the  republicans 
of  Europe  never  thinli  of  doing ;  as  many  of  them  hate 
tyranny  only  because  tiiey  are  exposed  to  its  severity,  it  is 
oppression,  and  not  the  extent  of  the  executive  power, 
which  excites  their  hostility ;  and  they  attack  the  former. 
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without  perceiving  how  nearly  it  is  connected  with  the 
latter. 

Hitherto,  no  citizen  has  cared  to  expose  his  honor  and. his 
life  in  order  to  become  the  President  of  the  United  States, 
because  the  power  of  that  office  is  temporary,  limited,  and 
subordinate.  The  prize  of  fortune  must  fee  great  to  en- 
courage adventurers  in  so  desperate  a  game.  No  candi- 
date has  as  yet  been  able  to  arouse  the  dangerous  enthusi- 
asm or  the  passionate  sympathies  of  the  people  in  his  fiivor, 
for  the  simple  reason  that,  when  he  is  at  the  head  of  the 
government,  he  has  but  little  power,  little  wealth,  and  httle 
glory  to  share  amongst  his  friends ;  and  his  iniluence  in  the 
state  is  too  small  for  the  success  or  the  ruin  of  a  faction  to 
depend  upon  his  elevation  to  power. 

The  great  advantage  of  hereditary  monarchies  is,  that, 
as  the  private  interest  of  a  &nily  is  always  intimately 
connected  with  the  interests  of  the  state,  these  state  inter- 
ests are  never  neglected  for  a  moment ;  and  if  the  affiiirs 
of  a  monarchy  are  not  better  conducted  than  those  of  a 
repubhc,  at  least  there  is  always  some  one  to  conduct  them, 
well  or  ill,  according  to  his  capacity.  In  elective  states,  on 
the  contrary,  tlie  wheels  of  government  cease  to  act,  as  it 
were,  of  their  own  accord,  at  the  approach  of  an  election, 
and  even  for  some  time  previous  to  that  event.  The  laws 
may,  indeed,  accelerate  the  operation  of  the  election,  which 
may  be  conducted  with  such  simplicily  and  rapidity  that 
the  seat  of  power  will  never  be  left  vacant ;  but,  notwith- 
standing these  precautions,  a  break  necessarily  occurs  in 
the  minds  of  the  people. 

At  tlie  approach  of  an  election,  the  head  of  the  execu- 
tive government  thinks  only  of  the  struggle  wliich  is  com- 
ing on  ;  he  no  longer  has  anything  to  look  forward  to ;  he 
can  undertake  nothing  new,  and  he  will  only  prosecute 
with  indifference"  those  designs  which  another  will  perliaps 
terminate.     "  I  am  so  near  the  time  of  my  retirement  from 
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office,"  said  President  Jefferson,  on  tlie  21st  of  Jtinuary, 
1809,  (six  weeks  before  the  election,*)  "that  1  feel  no 
passion,  I  take  no  part,  I  express  no  sentiment.  It  appears 
to  me  just  to  leave  to  my  successor  the  commencement  of 
those  measures  which  he  will  have  to  prosecute,  and  for 
which  he  will  be  responsible."  On  the  other  hand,  the 
eyes  of  the  nation  are  centred  on  a  single  point ;  all  are 
■watching  the  gradual  birth  of  so  important  an  event. 

The  wider  the  influence  of  the  executive  power  extends, 
the  greater  and  the  more  necessary  is  its  constant  action, 
the  more  fetal  is  the  terin  of  suspense;  and  a  nation 
which  is  accustomed  to  the  government,  or,  still  more, 
one  used  to  the  administration  of  a  powerful  executive 
authority,  would  he  infallibly  convulsed  by  an  election. 
In  the  United  States,  the  action  of  the  government  may 
be  slackened  with  impunity,  because  it  is  always  weak  and 
circumscribed. 

One  of  the  principal  vices  of  the  elective  system  is,  that 
it  always  introduces  a  certain  degree  of  instability  into  the 
internal  and  external  policy  of  the  state.  But  tlus  disad- 
vantage is  less  sensibly  felt  if  the  share  of  power  vested  in 
the  elected  magistrate  is  small.  In  Rome,  the  principles 
of  the  government  underwent  no  variation,  although  the 
Consuls  were  changed  every  year,  because  the  Senate, 
which  was  an  hereditary  assembly,  possessed  the  directing 
authority.  In  most  of  the  European  monarchies,  if  the 
king  were  elective,  the  kingdom  would  be  revolutionized 
at  every  new  election.  In  America,  the  President  exercises 
a  certain  influence  on  state  afeirs,  but  he  does  not  conduct 

*  Db  Tocqueville  ia  in  error  here.  The  election  was  really  determined 
Hires  months  before,  in  November,  180B ;  and  Jefferson,  wriiiog  six  weeks 
be/ore  his  muxessor,  ulready  cboGen,  wos  to  come  mlo  office,  merely  exprosses 
bin  intention  to  leave  Mr.  Madison  to  initiate  his  own  policy,  instead  of  em- 
barrassing him  by  leaving  projects  or  measures  begun,  hut 
—Am.  Ed. 
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them ;  tlie  preponderating  power  is  vested  in  the  represent- 
atives of  the  whole  nation.  The  poHticaJ  maxims  of  the 
country  depend,  therefore,  on  the  mass  of  the  people,  not 
on  the  President  done ;  and  consequently,  in  America,  tlie 
elective  system  has  no  very  prejudicial  influence  on  the 
fixity  of  the  government.  But  the  want  of  fixed  principles 
is  an  evi!  so  inherent  in  the  elective  system,  that  it  is  still 
very  perceptible  in  the  narrow  sphere  to  which  tlie  autlior- 
ity  of  the  President  extends. 

The  Americans  have  admitted  that  the  head  of  the  exec- 
utive power,  in  order  to  discharge  his  duty  and  hear  tlig 
whole  weight  of  responsibility,  ought  to  be  free  to  choose 
his  own  agents,  and  to  remove  them  at  pleasure :  the  legis- 
lative hoiJics  watch  the  conduct  of  the  President  more  than 
they  direct  it.  The  consequence  is,  that,  at  every  new 
election,  the  &te  of  all  the  Federal  public  oiEcers  is  in 
suspense.  It  is  sometimes  made  a  subject  of  complaint, 
that,  in  the  constitutional  monarchies  of  Europe,  the  fate  of 
the  humbler  servants  of  an  administration  often  depends 
upon  that  of  the  ministers.  But  in  elective  governments 
this  evil  is  far  greater ;  and  the  reason  of  it  is  very  obvious. 
In  a  constitutional  monarchy,  successive  ministries  are 
rapidly  foraaed ;  but  as  the  principal  representative  of  the 
executive  power  is  never  changed,  the  spirit  of  innovation 
is  kept  within  bounds ;  the  changes  which  take  place  are 
in  the  details,  rather  than  in  the  principles,  of  the  adminis- 
trative system:  hut  to  substitute  one  system  for  another, 
as  is  done  in  America  every  four  years  by  law,  is  to  cause 
a  sort  of  revolution.  As  to  die  misfortunes  which  may  fiiU 
upon  individuals  in  consequence  of  this  state  of  things,  it 
must  be  allowed  that  the  uncertain  tenure  of  the  public 
offices  does  not  produce  the  evil  consequences  io  America 
which  might  be  expected  from  it  elsewhere.  It  is  so  easy 
to  acquire  an  independent  position  in  the  United  States, 
that  the  public  officer  who   loses   hk   place  may  be  de- 
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prived  of  the  comforts  of  life,  but  not  of  the  means  of 
subsistence. 

I  remarked  at  the  beginning  of  thia  chapter,  that  the 
dangers  of  the  elective  system,  applied  to  the  head  of  the 
state,  are  augmented  or  decreased  by  tiie  peculiar  circum- 
stances of  the  people  which  adopts  it.  However  the  fime- 
tioi^  of  the  executive  power  may  be  restricted,  it  must 
always  exercise  a  great  influence  upon  the  foreign  policy 
of  the  country ;  for  a  negotiation  cannot  be  opened,  or 
successftdly  carried  on,  otherwise  than  by  a  single  agent. 
The  more  precarious  and  the  more  perilous  the  position  of 
a  people  becomes,  the  more  absolute  is  the  want  of  a  fixed 
and  consistent  external  policy,  and  the  more  dangerous 
does  the  system  of  decting  the  chief  magistrate  become. 
The  policy  of  the  Americans  in  relation  to  the  whole 
world  is  exceedingly  simple ;  and  it  may  almost  be  said 
that  nobody  stands  in  need  of  them,  nor  do  tJiey  stand  in 
need  of  anybody.  Their  independence  is  never  threat- 
ened. In  their  present  condition,  therefore,  the  fonctiona 
of  the  executive  power  are  no  less  limited  by  cu-cum- 
stances  than  by  the  laws;  and  the  President  may  fre- 
quently change  Iiis  policy,  without  involving  the  state  in 
diiSculty  or  destruction. 

Whatever  the  prerogatives  of  the  executive  power  may 
be,  the  period  which  immediately  precedes  an  election,  and 
that  during  which  the  election  is  taking  place,  mnst  always 
be  considered  as  a  national  crisis,  wliich  is  perilous  in  pro- 
portion to  the  interna]  embarrassments  and  the  external 
dangers  of  the  country.  Few  of  the  nations  of  Europe 
could  escape  the  calamities  of  anarchy  or  of  conquest 
every  time  they  might  have  to  elect  a  new  sovereign.  In 
America,  society  is  so  constituted  that  it  can  stand  without 
assistance,  upon  its  own  basis ;  nothing  is  to  be  feared  item 
the  prrasure  of  external  dangers ;  and  the  election  of  the 
President  is  a  cause  of  agitation,  but  not  of  ruin. 
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MODE    OF    ELECTION. 


Skill  of  tlia  American  Ii^slfttors  eIiowh  in  the  Mode  of  Eleclioa  adopted 
bj  ihein.  —  Creation  of  a  apeml  Electoral  Body.  —  Separate  Votes  of 
these  Elecl«rs.  —  Case  in  which  the  House  of  EepresentatiTeB  is  colled 
upon  to  choose  the  President.  —  Resnlls  of  the  tivelve  Elections  which 
have  taken  place  since  the  Constitution  has  been  establislmd. 

Besides  the  dangers  which  are  inherent  in  tlie  system, 
many  others  may  arise  from  the  mode  of  election ;  but 
these  may  be  obviated  by  the  precautions  of  the  legislator. 
When  a  people  met  in  arms,  on  some  pubhc  spot,  to  choose 
its  head,  it  was  exposed  to  all  tiie  chances  of  civil  war  re- 
sulting from  such  a  mode  of  proceeding,  besides  the  dan- 
gers of  the  electiTC  system  in  itself.  The  Polish  laws, 
which  subjected  the  election  of  the  sovereign  to  the  veto 
of  a  single  individnal,  suggested  the  murder  of  that  indi- 
vidual, or  prepared  the  way  for  anarchy. 

In  the  examination  of  the  institutions,  and  the  political 
as  well  as  social  condition  of  the  United  States,  we  are 
struck  by  the  admirable  harmony  of  the  gifts  of  fortune 
and  the  eiforts  of  man.  That  nation  possessed  two  of  the 
main  causes  of  internal  peace ;  it  was  a  new  country,  but  it 
was  mhabited  by  a  people  grown  old  in  the  exercise  of  free- 
dom. Besides,  America  had  no  hostile  neighbors  to  dread ; 
and  the  American  le^slators,  profiting  by  these  fiivorable 
circumstances,  created  a  weak  and  subordinate  executive 
power,  which  could  without  danger  be  made  elective. 

It  then  only  remained  for  tliem  to  choose  the  least  dan- 
gerous of  tlic  various  modes  of  election;  and  the  rules 
wliich  they  laid  down  upon  this  point  admirably  correspond 
to  the  secuiuties  which  the  physical  and  pohtical  constitu- 
tion of  the  country  already  afforded.  Their  object  was  to 
find  the  mode  of  election  which  would  best  express  the 
choice  of  the  people  witli  the  least  possible  excitement  and 
suspense.     It  was  admitted,  in  the  first  place,  that   the 
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simple  majority  should  decide  the  point ;  but  the  difficulty 
was,  to  obtain  tliis  majority  without  an  interval  of  delay, 
which  it  was  most  important  to  avoid.  It  rarely  happens 
that  an  individual  can  recdve  at  the  fii'st  tml  a  majority 
of  the  suffrages  of  a  great  people ;  and  this  difficulty  is 
enhanced  in  a  republic  of  confederate  states,  where  local 
influences  are  far  more  developed  and  more  powerful. 
The  means  by  which  it  was  proposed  to  obviate  this  sec- 
ond otetacle  was,  to  delegate  the  electoral  powers  of  the 
nation  to  a  body  which  should  represent  it.  This  mode  of 
election  rendered  a  majority  more  probable ;  for  tlie  fewer 
the  electors  are,  the  greater  is  the  chance  of  their  coming 
to  an  agreement.  It  also  offered  an  additional  probability 
of  a  judicious  choice.  It  then  remained  to  be  decided 
whether  this  right  of  election  was  to  be  intrusted  to  the 
legislature  itself,  the  ordinary  representative  of  the  nation, 
or  whetlier  a  special  electoral  college  should  be  formed  for 
the  sole  purpcse  of  choosing  a  President.  The  Americans 
chose  the  latter  alternative,  from  a  belief  that  those  who 
were  chosen  only  to  make  the  laws  would  represent  but 
imperfectly  the  wishes  of  the  nation  in  the  election  of  its 
chief  magistrate ;  and  that,  as  they  are  chosen  for  more 
than  a  year,  the  constituency  they  represented  might  have 
changed  its  opinion  in  that  time.  It  was  thought  tliat,  if 
the  legislature  was  empowered  to  elect  the  bead  of  the 
executive  power,  its  members  would,  for  some  time  before 
the  election,  be  exposed  to  the  manoeuvres  of  corruption 
and  the  tricks  of  intrigue ;  whereas  the  special  electors 
would,  like  a  jury,  remain  raised  up  with  the  crowd  till 
the  day  of  action,  when  they  would  appear  for  a  moment 
only  to  give  their  votes. 

It  was   thei-efore  determined  tliat   every  State   should 

name  a  certain  number  of  Electors,*  ■who  in  their  turn 

•  Aa  many  aa  it  sends  members  to  Cougreas.    The  number  of  Electors  at 
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should  elect  the  President ;  and  as  it  had  been  observed, 
that  the  assemblies  to  which  tlie  clioice  of  a  chief  magistrate 
had  been  intrusted  in  elective  countries  inevitably  became 
the  centres  of  passion  and  cabal ;  that  they  sometimes 
usurped  powers  wliich  did  not  belong  to  them;  and  that 
their  proceedings,  or  the  uncertEunty  which  resulted  from 
them,  were  sometimes  prolonged  so  much  as  to  endanger 
the  welfai'e  of  the  state,  —  it  was  determined  that  the  Elec- 
tors should  all  vote  upon  the  same  day,  without  being  con- 
voked to  the  same  place.*  This  double  election  rendered 
a  majority  probable,  though  not  certain  ;  for  it  was  possible 
that  the  Electors  might  not,  any  more  than  their  constituents, 
come  to  an  agreement.  In  this  case,  it  would  be  necessary 
to  have  recourse  to  one  of  tliree  measures ;  either  to  appoint 
new  Electors,  or  to  consult  a  second  time  those  already  ap- 
pointed, or  to  give  the  election  to  another  authority.  The 
first  two  of  these  alternatives,  independently  of  the  uncer- 
tainty of  their  results,  were  hkely  to  delay  the  final  de- 
cision, and  to  perpetuate  an  a^tation  which  must  always 
be  accompanied  with  danger.  The  third  expedient  was 
therefore  adopted,  and  it  was  agreed  that  the  votes  should 
be  transmitted,  sealed,  to  the  President  of  the  Senate,  and 
that  they  should  be  opened  and  counted  on  an  appointed 
day,  in  the  presence  of  the  Senate  and  the  House  of  Rep- 
resentatives. If  none  of  the  candidates  has  received  a 
majority,  the  House  of  Representatives  then  proceeds  im- 
mediately to  elect  the  President;  but  with  the  condition 
that  it  must  .fix  upon  one  of  the  three  candidates  who  have 
the  highest  number  of  votes  in  the  Electoral  College.f 

•  The  Electors  of  the  Eamo  Slafo  assemble,  but  they  tranEmit  to  the  cen- 
tral goveramaat  the  list  of  their  individnal  votes,  and  not  the  mere  result 
of  the  vote  of  the  msjoritj. 

t  In  tliia  case,  it  ia  the  majority  of  the  Slates,  and  not  the  majority  of  the 
members,  which  deddos  tlie  question;  so  that  New  York  has  not  more  influ- 
ence in  the  debate  than  Rhode  Island.  Thus  the  citizens  of  the  Uuion  ara 
first  conaulted  as  members  of  one  and  the  same  community;  and,  if  they 
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Thus,  it  is  only  in  cases  of  an  event  wliicb  cannot  often 
happen,  and  which  can  never  be  foreseen,  that  the  election 
is  mtrusted  to  the  ordinary  Representatives  of  the  nation ; 
and  even  then,  they  are  obliged  to  choose  a  citizen  who  has 
already  been  designated  by  a  powerful,  minority  of  tlie 
special  Electors.  It  is  by  this  happy  expedient  that  the 
respect  which  is  due  to  the  popular  voice  is  combined  with 
the  utmost  celerity  of  execution,  and  with  those  precautions 
which  tlie  interests  of  tlie  country  demand.  But  the  de- 
cision of  the  question  by  the  House  of  Representatives 
does  not  necessarily  offer  an  immediate  solution  of  the- 
difficulty ;  for  the  majority  of  that  assembly  may  still  be 
doubtful,  and  in  this  case  the  Constitution  prescribes  no 
remedy.  Nevertheless,  by  restricting  the  number  of  can- 
didates to  thi'ee,  and  by  referring  the  matter  to  tlie  judg- 
ment of  an  enlightened  public  body,  it  has  smoothed  all 
the  obstacles  *  wliich  are  not  inlierent  in  the  elective  sys- 
tem itself. 

In  the  forty-foui'  years  which  liave  elapsed  since  the  pro- 
mulgation of  the  Federal  Constitution,  the  United  States 
have  twelve  times  chosen  a  President.  Ten  of  these  elec- 
tions took  place  at  once  by  the  simultaneous  votes  of  the 
special  Electors  in  the  different  States.  The  House  of 
Representatives  has  only  twice  exercised  its  conditional 
privilege  of  deciding  in  cases  of  uncertainty :  the  first  time 
was  at  the  election  of  Mr.  Jefferson  in  1801 ;  the  second 
was  in  1825,  when  Mr.  J.  Quincy  Adams  was  named. f 

cannot  agree  recourse  is  had  10  the  division  of  the  Stales,  each  of  which  has 
a  Depnrale  and  independent  vote  This  is  one  of  the  singulnriljes  of  the 
Federal  Constitution  iili  Ui  caa  bo  cxplsuocd  oulj  bj  the  jar  of  conflicting 

*  Jcffei'aun  m  I'Ol   nas  not  elected  until  the  thirty-siKth  time  of  bal- 

t  Se>  pntj  tH  u  yeara  havint,  now  elapsed,  tliore  hare  been  nineteen  Presi- 
dential elections  and  still  the  House  of  Kepresentatives  has  been  required  to 
act  in  the  election  only  tnn-e  —  Am,  Ed. 
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CRISIS    OF   THE    EUHJTIOK. 


The  Electioa  may  be  couaidcred  as  a  Moment  of  National  CtMs.  — Why. 
—  Passions  of  the  People.  —  Anxiety  of  the  President.  —  Calm  which 
sueieedB  the  Agitation  of  the  Election. 

I  HAVE  shown  what  the  circumstances  are  which  favored 
the  adoption  of  the  elective  system  in  the  United  States, 
and  what  precautions  w^ere  talten  by  the  le^latora  to  ob- 
viate its  dangers.  The  Americana  are  accustomed  to  all 
kinds  of  elections ;  and  they  knew  by  experience  the  ut^ 
most  degree  of  excitement  which  is  compatible  with  securi- 
ty. The  vast  extent  of  the  country  and  the  dissemination 
of  the  inhabitants  render  a  collision  between  parties  less 
probable  and  less  dangerous  there  than  elsewhere.  The 
political  circumstances  under  which  the  elections  have  been 
carried  on  have  not,  as  yet,  caused  any  real  danger.  Still, 
the  epoch  of  tlie  election  of  the  President  of  the  United 
States  may  be  considered  as  a  crisis  in  the  affaii's  of  the 
nation. 

The  influence  which  the  President  exercises  on  pnblic 
business  is  no  doubt  feeble  and  indirect ;  hut  the  choice  of 
the  President,  though  of  small  importance  to  each  individ- 
ual citizen,  concerns  the  citizens  collectively ;  and  however 
trifling  an  interest  may  be,  it  assumes  a  great  degree  of 
importance  as  soon  as  it  becomes  general.  The  President 
possesses,  in  comparison  with  the  kings  of  Europe,  but  few 
means  of  creating  partisans ;  but  the  places  which  are  at 
bis  disposal"  are  sufficiently  numerous  to  interest,  directly 
or  indirectly,  several  thousand  electors  in  .his  success.* 
Moreover,  polilica]  parties  in  the  United  States  are  led  to 
rally  round  an  individual  in  order  to  acquire  a  inoro  tangi- 

*  Owing  to  the  increase  of  patixmage  akeaily  referred  t« 

produced  by  the  vast  increase  of  the  population,  this  influci 

3,  and  very  dangerous.  —  Am.  Ed. 
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He  shape  in  the  eyes  of  the  crowd ;  and  the  name  of  the 
candidate  for  the  Presidency  is  put  forward  as  the  Bymhol 
and  personification  of  their  theories.  For  these  reasons, 
parties  are  strongly  interested  in  giuning  the  election,  not  so 
much  with  a  view  to  the  ti'inmph  of  their  principles  under 
the  auspices  of  tlie  President  elect,  as  to  show,  by  his  elec- 
tion, that  the  supporters  of  those  principles  now  form  the 
majority, 

For  a  long  while  before  the  appointed  time  is  come,  the 
election  becomes  the  important,  and  (so  to  speak)  the  all- 
engrossing,  topic  of  discussion.  The  ardor  of  fiiction  is 
redoubled ;  and  all  the  artificial  passions  which  the  imagi- 
nation can  create  in  a  happy  and  peacefid  land  are  agitated 
and  brought  to  light.  The  President,  moreover,  is  ab- 
sorbed by  the  cares  of  self-defence.  He  no  longer  governs 
for  the  interest  of  the  state,  but  for  that  of  his  re-election ; 
he  does  homage  to  the  majority,  and  instead  of  checking 
its  passions,  as  his  duty  commands,  he  frequently  courts  its 
worst  caprices.  As  the  election  draws  near,  the  activity 
of  intrigue  and  the  agitation  of  the  populace  increase ;  the 
citizens  ai'e  divided  into  hostile  camps,  each  of  which  as- 
sumes the  name  of  its  favorite  candidate  j  the  whole  nation 
glows  with  feverish  excitement ;  the  election  is  the  daily 
theme  of  the  public  papers,  the  subject  of  private  conver- 
sation, tiie  end  of  every  thought  and  every  action,  tiie  sole 
interest  of  the  present.  It  is  true,  that,  as  soon  as  the 
choice  is  determined,  this  ardor  is  dispelled ;  the  cahn  re- 
turns ;  and  tiie  river,  which  had  nearly  broken  its  banks, 
sinks  to  its  usual  level :  hut  who  can.  refrain  from  astonish- 
ment tiiat  such  a  storm  should  have  arisen  ? 
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EE-ELECTION    OP   THE   PItE8IDENT. 

When  the  Head  of  tJie  Executive  Power  is  re-eligible,  it  is  the  Stale  which 
ia  the  Source  of  Intrigue  and  Corraption.  —  The  Desire  of  being  re- 
elected is  the  chief  Aim  of  a  President  of  the  United  States.  — Disad- 
vantage of  the  Re-eleclion  peculiar  to  America.  —  The  Natural  Evil  of 
Demoei'acy  is,  that  it  gradually  Eubordinates  all  Authority  to  the  slight- 
est  Desires  of  the  Majority.  —  The  Ee-election  of  the  President  encoar- 
ages  this  Evil. 

Were  the  legislators  of  the  United  States  right  or  wrong 
in  allowing  the  re-election  of  the  President  1  It  seems,  at 
first  sight,  contrary  to  all  reason,  to  prevent  the  head  of 
the  executive  power  from  being  elected  a  second  time. 
The  influence  which  the  talents  and  the  character  of  a 
single  individual  may  exercise  upon  the  fete  of  a  whole 
people,  especially  in  critical  circumstances  or  arduous 
times,  is  well  known.  A  law  preventing  the  re-^leclion 
of  the  chief  magistrate  would  deprive  the  citizens  of  their 
best  means  of  insuring  the  prosperity  and  the  security  of 
the  commonwealth ;  and,  by  a  singular  inconsistency,  a 
man  would  be  excluded  from  the  government  at  the  very 
time  when  he  had  proved  his  ability  to  govern  well. 

But  if  these  arguments  are  strong,  perhaps  still  more 
powerftd  reasons  may  be  advanced  against  them.  Intrigue 
and  corruption  are  the  natural  vices  of  elective  govern- 
ment ;  but  v^fhen  the  head  of  the  state  can  be  re-elected, 
these  evils  rise  to  a  great  height,  and  compromise  the  very 
existence  of  the  country.  When  a  simple  candidate  seeks 
to  rise  by  intrigue,  bis  manceuvres  must  be  limited  to  a 
very  narrow  sphere ;  hut  when  the  chief  magistrate  enters 
the  lists,  he  borrows  the  strength  of  the  government  for 
his  own  purposes.  In  the  former  ease,  the  feeble  resources 
of  an  individual  are  in  action;  in  the  latter,  the  state 
itself,  with  its  immense  influence,  is  busied  in  the  work  of 
corruption  and  cabal.     The  private  citizen,  who  employs 
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ciilpatle  practices  to  acquire  power,  can  act  in  a  manner 
only  indirectly  prejudicial  to  the  public  prosperity.  But  if 
the  representative  of  the  executive  descends  into  the  com- 
bat, the  cares  of  government  dvnndle  for  him  into  second- 
rate  importance,  and  the  success  of  his  election  is  his  first 
concern.  AH  public  negotiations,  as  well  as  all  laws,  are  to 
him  nothing  more  than  electioneering  schemes ;  places 
become  the  reward  of  services  rendered,  not  to  the  nation, 
but  to  its  chief;  and  the  influence  of  the  government,  if 
not  injurious  to  the  country,  is  at  least  no  longer  beneficial 
to  the  community  for  which  it  was  created. 

It  is  impossible  to  consider  the  ordinary  coui'se  of  affairs 
in  the  United  States  without  perceiving  that  the  desire  of 
being  re-elected  is  the  chief  aim  of  the  President ;  that  the 
whole  policy  of  his  administration,  and  even  his  most  in- 
different measures,  tend  to  this  object ;  and  that,  especially 
as  the  crisis  approaches,  his  personal  interest  takes  the 
place  of  his  interest  in  the  public  good.  The  principle  of 
re-ehgibihty  renders  the  corrupting  influence  of  elective 
governments  still  more  extensive  and  pernicious.  It  tends 
to  degrade  the  political  morality  of  the  people,  and  to  sub- 
stitute management  and  intrigue  for  patriotism. 

In  America,  it  injures  still  more  directly  the  very  sources 
of  national  existence.  Every  government  seen^  to  be 
afflicted  by  some  evil  which  is  inherent  in  its  nature,  and 
the  genius  of  the  legislator  consists  in  having  a  clear  view 
of  this  evil.  A  state  may  survive  the  influence  of  a  host 
of  bad  laws,  and  the  mischief  they  cause  is  fi:equeiitly  ex- 
aggerated ;  but  a  law  which  encourages  the  growth  of  the 
canker  within  must  prove  fatal  in  the  end,  although  its 
bad  consequences  may  not  be  immediately  perceived. 

The  principle  of  destruction  in  absolute  monarchies  lies 
in  the  unlimited  and  unreasonable  extension  of  the  royal 
power ;  and  a  measure  tending  to  remove  the  constitutional 
provisions  which  counterbalance  tliis  influence  would  be 
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radically  bad,  even  if  its  immediate  conse(iuences  were 
unattended  with  evil.  By  parity  of  reasoniBg,  in  coun- 
tries governed  by  a  democracy,  where  the  people  is  per- 
petually drawing  all  authority  to  itself,  the  laws  which 
increase  or  accelerate  this  action  directly  attack  the  verj 
principle  of  the  government. 

The  greatest  merit  of  the  American  legislators  is,  that 
they  clearly  discerned  this  truth,  and  had  the  courage  to 
act  up  to  it.  They  conceived  that  a  certain  authority 
ahove  tlie  body  of  the  people  was  necessary,  which  shotild 
enjoy  a  degree  of  independence  in  its  sphere,  without  being 
entirely  beyond  the  popular  control ;  an  authority  which 
would  be  forced  to  comply  with  the  ^ej'majimi  determina- 
tions of  the  majority,  but  which  would  be  able  to  resist  its 
caprices,  and  refiise  its  most  dangerous  demands.  To  this 
end,  they  centred  the  whole  executive  power  of  the  nation 
in  a  single  arm ;  they  granted  extensive  prerogatives  to  the 
President,  and  armed  him  with  the  veto  to  resist  the  en- 
croachments of  the  legislature. 

But  by  introducing  the  principle  of  re-election,  they 
partly  destroyed  their  work  ;  they  conferred  on  the  Presi- 
dent a  great  power,  hut  made  him  little  indined  to  use  it. 
If  ineligible  a  second  time,  the  President  would  not  he  in- 
dependent of  the  people,  for  his  responsibility  would  not 
cease ;  but  the  fevor  of  the  people  would  not  he  so  neces- 
saiy  to  him  as  to  induce  him  to  submit  in  every  respect  to 
its  desires.  If  re-eligible,  (and  this  is  especially  true  at 
the  present  day,  when  political  morality  is  relaxed,  and 
when  great  men  are  rare,)  the  Pre&ident  of  the  United 
States  becomes  an  easy  tool  in  the  hands  of  the  majority. 
He  adopts  its  likings  and  its  animosities,  he  anticipates  its 
wishes,  he  forestalls  its  cnmplaints,  he  yields  to  its  idlest 
cravings,  and  instead  of  guiding  it,  as  the  legislature  in- 
tended that  he  should  do,  he  merely  follows  its  bidding. 
Thus,  in  order  not  to  deprive  the  state  of  the  talents  of  an 
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individual,  those  talents  have  been  rendered  almost  useless ; 
and  to  keep  an  expedient  for  extraordinary  penis,  the 
country  has  lieen  exposed  to  continual  dangers. 


FEDERAL   C0mtT3    OF   JUSTICE* 

Politieal  Importacce  of  the  Jadiciary  in  the  Unitod  States.  —  DifficuUy  of 
treating  this  Sabjcet.  —  TJlility  of  Judicial  Power  in  Confederations.  — 
Whai  Tribimala  eould.  be  introduced  into  tlie  Union —  Nece^ity  of  ea- 
taMishing  Federal  CotirtB  of  Justice.  —  Oi^aniiation  of  the  National 
Jndiciary.  —  The  Supreme  Court.  —  In  what  it  dit&rs  from  all  Icnown 
Tribunals. 

I  HAVE  examined  the  legislative  and  executive  power 
of  the  Union,  and  the  judicial  power  now  remains  to  be 
considered ;  but  here  I  cannot  conceal  my  fears  from  the 
reader.  Their  judicial  institutions  exercise  a  great  influ- 
ence on  the  condition  of  the  Anglo-Americans,  and  they 
occupy  a  very  important  place  amongst  political  institu- 
tions, properly  so  called:  in  this  respect,  they  are  pe- 
culiarly deserving  of  our  attention.  But  I  am  at  a  loss 
bow  to  explain  the  poHtical  action  of  the  American  tribu- 
nals without  entering  into  some  technical  details  respecting 
their  constitution  and  their  forms  of  proceeding;  and  I 
cannot  descend  to  these  minutite  without  wearying  the 
reader  by  the  natural  dryness  of  the  subject,  or  felling  into 
obscurity  through  a  desire  to  be  succinct,  I  can  scarcely 
hope  to  escape  flieae  diiferent  evils.  Ordinary  readers  will 
complain  that  I  am  tedious,  lawyers  that  I  am  too  concise. 
But  these  are  the  natural  disadvantages  of  my  subject,  and 
especially  of  the  point  which  I  am  now  to  discuss. 

The  great  difficulty  was,  not  to  know  how  to  constitute 
the  Federal  government,  but  to  find  out  a  method  of  en- 
forcing its  laws.     Grovemments  have  generally  but  two 

*  See  Chapter  VI.,  entitled  "Judicial  Power  in  the  United  States."  This 
oliapter  explains  the  general  principles  of  the  American  judiciary. 
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means    of    overcoming   the    opposition    of  the   governed  j 
namely,  the  physical  force  which  is  at  their  own  c 
and  the  moral  force  which  they  derive  &om  the  t 
of  the  courts  of  justice. 

A  government  which  should  have  no  other  means  of 
exacting  ohedience  than  open  war,  must  he  very  near  its 
min,  for  one  of  two  things  would,  then  probahly  happen  to 
it.  If  it  was  weak  and  temperate,  it  would  resort  to  vio- 
lence only  at  the  last  extremity,  and  would  connive  at 
many  partial  acts  of  insubordination  ;  then  the  state  would 
gradually  fall  into  anarchy.  If  it  was  enterprising  and 
powerful,  it  would  every  day  have  recourse  to  physical 
sti-ength,  and  thus  would  soon  fall  into  a  military  despot- 
ism. Thus  its  ictivitj  and  its  inertness  would  he  equally 
pr judicial  to  the  community 

The  great  end  ot  ju'itice  i%  to  substitute  the  notion  of 
right  for  that  of  violence,  ind  to  place  a  legal  barrier  be- 
tween the  government  and  the  use  of  physical  force.  It  is 
a  strange  thing,  the  authoiitj  which  is  accorded  to  the  in- 
tervention of  a  couit  of  justice  by  the  general  opinion  of 
mankind  1  It  clings,  even  to  the  mei'e  formalities  of  justice, 
and  gives  a  bodily  influence  to  the  mere  shadow  of  the 
law.  The  moral  force  which  courts  of  justice  possess  ren- 
ders the  use  of  physical  force  very  rare,  and  is  frequently 
substituted  for  it ;  but  if  force  proves  to  be  indispensable, 
its  power  is  doubled  by  the  association  of  the  idea  of  law. 

A  federal  government  stands  in  greater  need  than  any 
other  of  the  support  of  judicial  institutions,  because  it  is 
naturally  weak,  and  exposed  to  formidable  oppcsition.*     If 

*  Tadera!  laws  are  thoBe  wMdi  moet  require  courts  of  justice,  antl  those, 
at  the  same  time,  which  haye  most  rarely  eatablished  them.  The  reason  is, 
that  confedcratiODS  have  uauallj  beeu  formed  by  independent  states,  which 
liad  no  real  inieotion  of  obeying  the  central  gOTOmment ;  and  thougli  they 
readily  ceded  the  right  of  commaod  to  the  centi'al  goyernment,  tliey  car&- 
folly  reserved  the  right  of  non-compliance  to  theraselTes. 
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it  were  always  obliged  to  resort  to  violence  in  the  first  in- 
stance, it  could  not  fulfil  its  task.  The  Union,  therefore, 
stood  in  special  need  of  a  judiciary  to  make  its  citizens 
obey  tlie  laws,  and  to  repel  the  attacks  which  might  be 
directed  agdnst  them.  But  what  tribunals  were  to  exer- 
cise these  privileges  ?  Were  they  to  be  intrusted  to  the 
courts  of  justice  which  were  already  organized  in  every 
State  ?  Or  was  it  necessary  to  create  Federal  courts  ?  It 
may  easily  be  proved  that  the  Union  could  not  adapt  to  its 
wants  the  judicial  power  of  the  States.  The  separation  of 
the  judiciary  from  the  other  powers  of  tlie  state  is  neces- 
sary for  tJie  security  of  each,  and  the  liberty  of  all.  But 
it  is  no  less  important  to  the  existence  of  the  nation, 
that  the  several  powers  of  the  state  should  have  the  same 
origin,  follow  the  same  principles,  and  act  in  the  same 
sphere ;  in  a  word,  that  they  should  be  correlative  and  ho- 
mogeneous. No  one,  I  presume,  ever  thought  of  causing 
offences  committed  in  France  to  be  tried  by  a  foreign  court 
of  justice,  in  order  to  insiu-e  the  impartiality  of  the  judges. 
The  Americans  form  but  one  people  in  relation  to  their 
Federal  government ;  but  in  the  bosom  of  this  people  di- 
vei's  political  bodies  have  been  allowed  to  subsist,  which 
are  dependent  on  the  national  government  in  a  few  points, 
and  independent  in  all  the  rest,  —  which  have  all  a  distinct 
origin,  maxims  peculiar  to  themselves,  and  special  means 
of  carrying  on  their  ai^rs.  To  intrust  the  execution  of 
the  laws  of  the  Union  to  tribunals  instituted  by  tliese 
political  bodies,  would  be  to  allow  foreign  judges  to  preside 
over  the  nation.  Nay,  more ;  not  only  is  each  State  for- 
eign to  the  Union  at  large,  but  it  is  a  pei-petual  adversaiy, 
since  whatever  authority  the  Union  loses  turns  to  the  ad- 
vantage of  the  States.  Thus,  to  enforce  the  laws  of  the 
Union  by  means  of  the  State  tribunals  would  be  to  allow 
not  only  foreign,  but  partial,  judges  to  preside  over  tlie 
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But  the  nuniLer,  still  more  than  tlie  mere  cliaracter,  of 
the  State  tribunals,  made  them  unfit  for  the  service  of  the 
nation,  "When  the  Federal  Constitution  was  formed,  there 
were  already  thirteen  courts  of  justice  in  the  United  States, 
which  decided  causes  without  appeal.  That  numher  is 
now  increased  to  twenty-four  [thirfy-fonr].  To  suppose 
that  a  state  can  subsist,  when  its  fundamental  laws  are 
subjected  to  four-and-twenty  different  intei'pretations  at 
the  same  time,  is  to  advance  a  proposition  alike  contrary 
to  reason  and  to  experience. 

The  American  legislators  therefore  agreed  to  create  a 
Federal  judicial  power  to  apply  the  laws  of  the  Union,  and 
to  detennine  certain  questions  affecting  general  interests, 
which  were  carefiilly  defined  beforehand.  The  entire  judi- 
cial power  of  the  Union  was  centred  in  one  tribunal,  called 
the  Supreme  Court  of  the  United  States.  But,  to  facili- 
tate the  expedition  of  business,  inferior  courts  wei'e  ap- 
pended to  it,  which  were  empowered  to  decide  causes  of 
small  importance  without  appeal,  and,  with  appeal,  causes 
of  more  magnitude.  The  members  of  the  Supreme  Court 
are  appointed  neither  by  the  people  nor  the  legislatiire,  but 
hy  the  President  of  the  United  States,  acting  with  the 
advice  of  the  Senate.  In  order  to  render  them  indepen- 
dent of  the  othei"  autliorities,  their  office  was  made  inalien- 
able ;  and  it  was  determined  that  their  salary,  when  once 
fixed,  should  not  be  diminished  by  the  legislature.*  It 
was  easy  to  proclaim  the  principle  of  a  Federal  judiciary, 
but  difficulties  multiplied  when  the  extent  of  its  jurisdiction 
was  to  be  determined. 

*  The  Union  was  divided  into  distiicte,  in  ea«h  of  wMch  a  resident  Fed- 
eral jnclge  was  appointed,  nod  the  conct  iu  wMeh  lie  presided  was  termed  a 
"  District  Court,"  Eacli  of  flie  judges  of  tlie  Supreme  Court  annually  visits 
a  certain  portion  of  tlie  coantry,  in  order  to  try  the  most  important  causes 
upon  the  spot:  the  court  presided  oyer  by  this  magistrate  is  stjlcd  a  "Cir- 
ciut  Court ."  Lastly,  all  the  most  aeiiona  etiaea  of  litjgatjon  are  brought, 
either  prlmaiily  or  by  appeal,  before  the  Supreme  Court,  which  holds  n 
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Difficulty  of  determimog  tlie  JmieaietiOQ  of  the  different  Courts  of  Justice 
Id  Conftdeiationa.  —  The  Conrta  of  the  Union  obtiuned  the  Bight  of 
fixing  their  own  Jnrisdiction.  —  In  what  reepecls  this  Rule  attacks  the 
Portion  of  Sovereignty  reserved  to  the  eoveral  States.  —  The  Soyct- 
eignty  of  these  States  restricted  by  the  Laws  and  by  the  Interpretation 
of  tlio  liawa.  —  Danger  thus  incurred  by  the  several  States  more  appaiv 
ent  than  real. 

As  the  constitution  of  the  United  States  recognized  two 
distinct  sovemgnties,  in  presence  of  each  other,  repre- 
sented in  a  judicial  point  of  view  by  two  distinct  classes  of 
courts  of  justice,  tho  utmost  care  taken  in  defining  their 
separate  jurisdictions  would  have  been  insufficient  to  pre- 
vent frequent  collisions  between  those  tribunals.  Tho 
question  then  arose,  to  whom  the  right  of  deciding  the 
competency  of  each  court  was  to  be  referred. 

In  nations  which  constitute  a  single  body  politic,  when  a 
question  of  jurisdiction  is  debated  between  two  courts,  a 
third  tribunal  is  generally  within  reach  to  decide  the  dif- 
ference; and  this  is  effected  without  difficulty,  because, 
in  these  nations,  questions  of  judicial  competency  have  no 
connection  with  questions  of  national  sovereignty.  But  it 
was  impossible  to  create  an  arbiter  between  a  superior 
court  of  the  Union  and  the  superior  court  of  a  separate 
State,  which  would  not  belong  to  one  of  these  two  classes. 
It  was  therefore  necessary  to  allow  one  of  these  courts  to 

solemn  session  once  a  year,  at  which  all  the  judges  of  the  Circuit  Courts  must 
attend.  The  jury  was  introduced  into  the  ITeder^  courK,  in  the  same 
manner,  and  for  the  same  cases,  aB  into  tbe  courts  of  the  States. 

It  will  be  observed  that  no  analogy  exists  between  tlie  Supreme  Court  of 
liie  tJnitfid  States  and  the  French  Cmr  tfe  Cassofitm,  since  the  latter  only 
hears  appeals.  The  Supreme  Conrt  judges  of  the  fact,  as  well  as  the  law, 
of  the  case ;  the  Cottr  de  Cassation  does  not  pronounce  a  decision  of  its 
own,  but  refers  the  cause  to  another  tnbunal. 
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judge  its  own  cause,  and  to  take  or  to  retain  cognizance  of 
the  point  whicli  was  contested.  To  grant  this  privilege  to 
the  different  courts  of  tlie  States  would  have  heen  to  de- 
stroy tlie  sovereignty  of  the  Union  de  facto,  after  having 
estahUahed  it  de  jure;  for  the  interpretation  of  the  Consti- 
tution would  soon  have  restored  to  the  States  that  portion 
of  independence  of  which  the  terms  of  the  Constitution 
deprived  them.  The  ohject  of  creating  a  Federal  tribunal 
was  to  prevent  the  State  courts  from  deciding,  each  after 
its  own  fasliion,  questions  affecting  the  national  interests, 
and  so  to  foiin  a  uniform  body  of  jurispmdence  for  the 
interpretation  of  the  laws  of  the  Union.  This  end  would 
not  have  been  attained  if  the  courts  of  the  several  States, 
even  while  they  abstained  from  deciding  cases  avowedly 
Federal  in  their  nature,  had  heen  able  to  decide  them  by 
pretending  that  they  were  not  Federal.  The  Supreme 
Court  of  the  United  States  was  therefore  invested  with 
the  right  of  determining  all  questions  of  jui'isdiction,* 

This  was  a  severe  blow  to  the  sovereignty  of  the  States, 
which  was  thus  restricted  not  only  by  the  laws,  but  by  the 
interpretation  of  them,  —  by  one  limit  which  was  known, 
and  by  another  which  was  dubious,  —  by  a  rule  which  was 
certain,  and  one  which  was  arbitrary.  It  is  true,  the  Con- 
stitution had  laid  down  the  precise  limits  of  the  Federal 
supremacy ;  but  whenever  this  supremacy  is  contested  by 
one  of  the  States,  a  Federal  tribunal  decides  the  question. 
Nevertheless,  the  dangers  with  which  the  independence  of 
the  States  is  threatened  by  this  mode  of  proceeding  are  less 
serious  than  they  appear  to  be.  We  shall  see  hereafter, 
*  In  order  to  dimmish  tlie  nnmber  of  these  suits,  however,  it  was  decided 
that,  in  a  great  ma-oy  Federal  causes,  Che  courts  of  the  States  should  he  em- 
powered to  dedde  conjointly  with  those  of  the  Union,  ^e  losing  party  hav. 
ing  then  a  right  of  appeal  to  the  Supreme  Court  of  the  United  States.  The 
Supreme  Court  of  Vir^nia  contested  the  right  of  tiie  Supreme  Court  of  the 
United.  Slates  to  judge  an  ^peal  fram  its  decisions,  but  onsuccessfuUy.  See 
Kern's  Commentaries,  Vol,  I.  pp.  300,  370,  et  seq. 
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that,  in  America,  tlie  real  power  is  vested  in  the  States  far 
more  than  in  the  Federal  government.  The  Federsil 
judges  are  conscious  of  the  relative  weakness  of  the 
power  in  whose  name  they  act;  and  they  are  more  in- 
clined to  abandon  the  right  of  jurisdiction,  in  cases  where 
the  law  gives  it  to  them,  than  to  assert  a  privilege  to 
which  they  have  no  legal  claim. 

DIFFERENT   CASES    OF   JURISDICTION. 

The  Matter  and  the  Party  am  the  First  CoEditiona  of  the  federal  Jurisdic- 
tion.—SuilB  in.  whitli  Amtiaasailors  are  engaged,  —  Or  the  Union. — 
Or  e.  eeparate  State.  —  By  whom  tried.  —  Causes  resnlting  trom  the 
Laws  of  the  Union.  —  Why  judged  by  the  Federal  Tiibunals.  —  Causes 
relating  to  the  Non-perfonnance  of  Contracts  ttied  hy  the  Federal  Courts. 
—  Couseiiuenees  of  this  ArraDgement. 

After  establishing  the  competency  of  the  Federal  courts, 
the  legislators  of  the  Union  defined  the  cases  which  should 
come  within  their  jurisdiction.  It  was  determined,  on  the 
one  hand,  that  certain  parties  must  always  be  brought 
before  the  Federal  courts,  without  regard  to  the  special 
nature  of  the  suit ;  and,  on  the  other,  that  certain  causes 
must  always  be  brought  before  the  same  courts,  no  mat- 
ter who  were  the  parties  to  them.  The  party  and  the 
cause  were  therefore  admitted  to  be  the  two  bases  of  Fed- 
eral jurisdiction. 

Ambassadors  represent  nations  in  amity  with  the  Union, 
and  whatever  concerns  these  personages  concerns  in  some 
degree  tlie  whole  Union.  When  an  ambassador,  therefore, 
is  a  party  in  a  suit,  its  issue  affects  the  welfare  of  the 
nation,  and  a  Federal  tribunal  is  naturally  called  upon  to 
decide  it. 

The  Union  itself  may  be  involved  in  legal  proceedings, 
and,  in  this  case,  it  would  be  contrary  to  reason  and  to  the 
customs  of  all  nations  to  appeal  to  a  tribunal  I'epresenting 
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any  other  sovereignty  tlian  its  own :  the  Federal  courts 
alone,  therefore,  take  cognizance  of  diese  affairs. 

When  two  parties  belonging  to  two  different  States  are 
engaged  in  a  suit,  the  case  cannot  with  propriety  be 
brought  before  a  court  of  either  State.  The  surest  expe- 
dient is  to  select  a  tribunal  which  can  excite  the  suspicions 
of  neither  party,  and  this  is  naturally  a  Federal  court. 

When  the  two  parties  are  not  private  mdividuals,  but 
States,  an  important  political  motive  is  added  to  the  same 
consideration  of  equity.  The  quality  of  the  parties,  in 
this  case,  gives  a  national  importance  to  all  their  disputes ; 
and  the  most  trifling  Utigation  between  two  States  may  be 
s^d  to  involve  the  peace  of  the  whole  Union,* 

The  nature  of  the  cause  frequently  prescribes  the  rule 
of  competency.  Thus,  all  questions  which  concern  maii- 
time  aifeh'S  evidently  fell  under  the  cognizance  of  tlie  Fed- 
eral tribunals. f  Almost  all  these  questions  depend  on  the 
interpretation  of  the  law  of  nations  ;  and,  in  this  respect, 
they  essentially  interest  the  Union  in  relation  to  foreign 
powers.  Moreover,  as  the  sea  is  not  included  within  the 
limits  of  any  one  State  jurisdiction  rather  than  anothei", 
only  the  national  courts  can  hear  causes  which  originate  in 
maritime  affairs. 

The  Constitution  comprises  under  one  head  almost  all 
the  cases  which,  by  their  very  nature,  come  before  the 

*  The  Constitotion  also  says  that  tho  Federal  coiirls  shall  dedde  "  con- 
troversies between  a  State  and  the  eitizena  of  another  State."  And  here  « 
.  most  important  qaeetion  arose,  —  whether  the  jurisdiction  given  by  the  Con- 
stitution, in  cases  in  which,  a  State  is  a  party,  estended  to  suits  hronght 
agoiasi  a  State  as  well  as  b^  it,  or  was  exelusiyely  confined  to  the  latter. 
The  question  was  most  elaborately  considered  in  the  case  of  Chishdia  v. 
Geargiii,  and  was  decided  by  the  majority  of  the  Snpreme  Court  in  the  af- 
firmatiTe.  The  decision  created  general  alana  among  the  States,  and  an 
amendment  was  proposed  and  ratified,  by  which  the  power  was  enth'ely 
taken  away  so  far  as  it  regards  suits  brought  against  a  State. 
t  As,  for  instance,  all  cases  of  piracy. 
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Federal  courts.  The  rule  which  it  lays  down  is  simple, 
but  pregnant  with  an  entire  system  of  ideas,  and  with  a 
multitude  of  fitcts.  It  declares  that  the  judicial  power  of 
the  Supreme  Court  shall  extend  to  all  ca&es  in  law  and 
equity  arising  tmder  ike  laws  of  Hie  United  States. 

Two  examples  will  put  the  intention  of  the  legislator  in 
the  clearest  light. 

The  Constitution  prohibits  the  States  from  making  laws 
on  the  value  and  circulation  of  money.  If,  notwithstand- 
ing-this  prohibition,  a  State  passes  a  law  of  this  kind,  with 
which  the  interested  parties  refuse  to  comply  because  it  is 
contrary  to  the  Constitution,  the  case  must  come  before  a 
Federal  court,  because  it  arises  under  the  laws  of  the 
United  States.  Again,  if  difficulties  arise  in  the  levyuig 
of  import  duties  which  have  been  voted  by  Congress,  the 
Federal  court  must  decide  the  case,  because  it  arises  under 
the  interpretation  of  a  law  of  the  United  States. 

This  rule  is  in  perfect  accordance  with  the  fundamental 
principles  of  the  Federal  Constitution.  The  Union,  as  it 
was  established  in  1789,  possesses,  it  is  true,  a  limited  sov- 
ereignty; but  it  was  intended  that,  ■witbiu  its  limits,  it 
should  form  one  aud  the  same  people.*  Within  those 
limits,  the  Union  is  sovereign.  When  this  point  is  es- 
tablished and  admitted,  the  inference  is  easy ;  for  if  it  be 
acknowledged  that  the  United  States,  within  the  bounds 
prescribed  by  their  Constitution,  constitute  but  one  people, 
it  B  impossible  to  refuse  them  tlie  rights  which  belong  to 
other  nations.  But  it  has  been  allowed,  from  the  origin  of 
society,  that  every  nation  has  the  right  of  deciding  by  its 
own  courts  those  questions  which  concern  the  execution 

*  Tliis  principle  was,  in  some  measure,  resh-icted  by  the  mtrodiiKtion  of 
tiiB  several  StaXea  as  independent  powers  into  the  Senate,  and  by  idlowing 
them  to  vote  sepoiately  in  the  House  of  Sepi'esentatives  wheu  the  President 
ia  elected  bytliat  hudy.  But  tJieae  lue  exceptions,  and  the  conlraiy  principle 
IB  the  rule. 
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of  its  own  laws.  To  this  it  is  answered,  tliat  the  Union  is 
in  so  singular  a  position,  that,  ill  relation  to  some  matters, 
it  constitutes  but  one  people,  ajid  in  relation  to  all  the  rest, 
it  is  a  nonentity.  But  the  inference  to  he  drawn  is,  that, 
in  the  laws  relating  to  these  matters,  the  Union  possesses 
all  the  rights  of  absolute  sovereignty.  The  difficulty  is  to 
know  what  these  matters  are ;  and  when  once  it  is  re- 
solved, (and  we  have  shown  how  it  was  resolved,  in  speak- 
ing of  the  means  of  determining  the  jurisdiction  of  the 
Federal  courts,)  no  further  doubt  can  arise ;  for  as  soon  as 
it  is  established  that  a  suit  is  Federal,  that  is  to  say,  that  it 
belongs  to  the  share  of  sovereignty  reserved  by  the  Consti- 
tution to  the  Union,  the  natural  consequence  is,  that  it 
should  come  within  the  jurisdiction  of  a  Federal  court. 

Whenever  the  laws  of  the  United  States  are  attacked, 
or  whenever  they  are  resorted  to  in  self-defence,  the  Fed- 
eral courts  must  be  appealed  to.  Tlius  the  jtuisdiction  of 
the  tribunals  of  the  Union  extends  and  narrows  its  Hmits 
exactly  in  the  same  ratio  as  the  sovereignty  of  the  Union 
augments  or  decreases.  We  have  shown  that  the  principal 
aim  of  the  legislators  of  1789  was  to  divide  the  sovereign 
authority  into  two  parts.  In  the  one,  they  placed  the  con- 
trol of  all  the  general  interests  of  the  Union,  in  the  other, 
the  control  of  the  special  interests  of  its  component  States. 
Their  chief  solicitude  was,  to  aim  the  Federal  government 
with  sufficient  power  to  enable  it  to  resist,  within  its  sphere, 
the  encroachments  of  the  several  States.  As  for  these 
commnnities,  the  general  principle  of  independence  within 
certain  limits  of  their  own  was  adopted  in  their  behalf; 
there  the  central  government  cannot  control,  nor  even 
inspect,  their  conduct.  In  speaking  of  the  division  of  au- 
thority, I  observed  that  this  latter  principle  had  not  always 
been  respected,  since  the  States  are  prevented  from  passing 
certain  laws,  which  apparently  belong  to  their  own  partic- 
ular sphere  of  interest.    When  a  State  of  the  Union  passes 
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a  law  of  tbis  kind,  the  citizens  who  are  injured  by  its  ex- 
ecution can  appeal  to  the  Federal  courts. 

Thus  the  jurisdiction  of  the  Fedei-al  courts  extends,  not 
only  to  all  the  cases  which  arise  under  the  laws  of  the 
Union,  but  also  to  those  which  arise  under  laws  made  by 
the  several  States  io  opposition  to  tlie  Constitution.  The 
States  are  prohibited  from  making  ex-postr-facto  laws  in 
ciiminal  cases ;  and  any  pei'soa  condemned  by  virtue  of  a 
law  of  this  kind,  can  appeal  to  the  judicial  power  of  the 
Union.  The  States  are  likewise  prohibited  from  maldng 
laws  which  may  impair  the  obhgation  of  conti'acts,*  K  a 
citizen  thinks  that  an  obligation  of  this  kind  is  impaired  by 
a  law  passed  in  his  State,  he  may  refuse  to  obey  it,  and 
may  appeal  to  the  Federal  courts. f 

»  K  is  perfectly  clear,  says  Mc.  Story,  (CoraicBntaricB,  p.  503,  or  in  the 
large  edition  §  1379,)  tlmt  any  law  ivliicli  enlavgea,  abridges,  or  io  any  man- 
ner changes  the  intention  of  the  parties,  resulting  from  the  stipnlations  in 
the  contract,  nec««8iirily  impairs  it.  Ha  gives  iu  the  Bama  place  a  very  cara- 
ful  definition  of  what  is  nnderatood  by  a  o^jntraet  in  Pederal  joriBprudeace. 
The  dofinifion  is  very  brooid.  A  grant  made  by  the  State  to  a  private  indi- 
vidual, and  accepted  by  him,  is  a  contract,  and  cannot  be  revoked  by  any 
futace  law.  A  charter  gcanted  by  the  State  to  a  company  is  a,  contract,  and 
equally  binding  on  the  Stale  as  on  the  grantee.  The  clause  of  tJie  ConstJtu- 
^on  here  referred  to  insures,  tlieretbre,  the  existence  of  a  groat  part  of  ae- 
qnited  rights,  but  not  of  all.  Property  may  legally  be  held,  though  it  may 
not  have  passed  into  the  posseesor's  hands  by  means  of  a  contract ;  and  its 
possession  is  an  acquired  right,  not  gnamnteed  bv  the  Federal  Coostitation. 

t  A  remarkable  instance  of  fliis  is  pven  by  Mr.  Story  (p.  508,  or  in  the 
large  edition  §  1388).  "Dartmouth  College  in  Dew  Hampshire  liad  been 
filnndad  by  a  cliarter  granted  to  certain  individuals  before  the  American 
Eevolutiou,  and  its  trustera  formed  a  corporation  under  this  charter.  The 
legislature  of  Wew  Hampshire  had,  without  the  couseat  of  this  corporalJon, 
passed  an  act  changing  the  terms  of  the  original  charter  of  the  College,  and 
transferring  all  the  rights,  privileges,  imd  franchises  derived  from  the  old 
charter  to  new  trustees  appointed  under  the  act.  The  constitutionality  of 
the  act  was  contested,  and  the  caose  was  carried  up  lo  the  Supreme  (Fed- 
eral) Court,  where  it  was  held,  that  the  Provincial  charter  was  a  contract 
ivithin  iha  meaning  of  the  Constitution,  and  that  the  amendatory  act  was 
Utterly  void,  as  impairing  the  obHgaiJua  of  tliat  charter." 
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Tliis  provision  appears  to  me  to  be  the  most  serious 
attack  upon  the  independence  of  tlie  States.  The  rights 
accorded  to  tlie  Federal  government  for  purposes  obviously 
national  are  definite  and  easily  understood :  hut  those  witli 
which  this  clause  invests  it  ai'e  neither  clearly  appreciable 
nor  accurately  defined.  For  there  are  many  political  laws 
vrhich  affect  the  existence  of  contracts,  whicli  might  tlius 
furnish  a  pretext  for  the  encroachments  of  the  central  au- 
thority.* 

*  The  appreheQEionE  expressed  in  this  paragn^h  seem  to  be  unfounded. 
The  object  of  the  clause  in  the  Constitution  respecting  contracts  is  not  so 
much  to  strengthen  the  Federal  government  as  to  protect  priyate  individnals 
t^aiuBt  harmful  and  unjnst  State  legislation.  It  does  not  limit  tlie  power 
of  the  States,  except  by  prohibiting  them  from  eonuaittiog  positive  wrong. 
They  can  BtiE  legislate  upon  tlie  subject  otjiuttre  contracK;  they  can  pre- 
scribe  what  contracts  shall  be  fanned,  and  how ;  bat  they  cannot  impair  any 
that  are  tUready  made.  Any  law  which  should  authorize  the  breach  of  a  con- 
tract already  made,  or  in  any  way  irapair  its  obligation,  would  be  obviouely 
unjust. 

Moreover,  as  Mr.  Spencer  observes,  the  author  is  in  error  "in  sapposing 
the  judiciary  of  the  United  States,  and  particnhirly  the  Supreme  Court,  to 
be  a  pm't  of  the  poUlical  Pefleral  government,  and  a  ready  instrument  to  ex- 
ecute its  designs  upon  the  Slate  anthorilies.  Although  flie  judges  are  in 
fbrm  commissioned  by  the  United  States,  yet  tliey  are  in  fact  appointed  by 
the  delegates  of  tlie  States,  in  the  Senate  of  the  United  States,  concurrently 
with  and  acting  npon  the  nomination  of  the  President.  In  truth,  the  ju- 
diciary have  no  pohli<3l  duties  to  peiform ;  they  are  arbiters  chosen  by  the 
Federal  and  State  governmentE  jointly,  and,  when  appointed,  as  independent 
of  one  as  of  the  other.  Tliey  cannot  be  removed  without  l3ie  consent  of 
the  States  represented  in  the  Senate ;  and  they  can  be  removed  without  the 
consent  of  tlie  President,  and  against  his  wishes.  Such  is  tlie  theory  of  the 
Constitution.  And  it  has  been  ifelt  practically,  in  the  rejection  by  the  Senate 
of  persons  nominated  as  judges  by  a  Piesident  of  the  same  political  party 
with  a  majority  of  tlie  Senators.  Two  instances  of  this  kind  occurred  duiv 
ing  the  administration  of  Mr.  Jefferson."  —  Am.  Ed. 
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PROCEDUKE    OF  THE   FEDERAI,   COURTS. 

Natural  Weakness  of  the  Judicial  Power  in  Confederations.  —  Legislators 
onglit,  as  mucii  oa  possible,  to  biing  Pi'iratc  IndiviJuals,  and  not  States, 
before  the  Federal  Courts.  —  How  Ihe  Ameiicans  have  sncceedecl  in  this. 

—  Direct  Prosecution  of  Private  Indmduals  iu  the  Psderal  CourtB.  — 
Indirect  Prosecution  of  Iho  States  which  violate  the  Laws  of  the  Union. 

—  The  Deia^s  of  the  Supreme  Court  enecvalo,  but  do  not  dcstioy,  the 
State  Laws. 

I  HAVE  shown  what  the  rights  of  the  Federal  courts  ai-e, 
and  it  is  no  less  important  to  show  how  they  are  exei'cised. 
The  irresistible  authority  of  justice  in  countries  in  which 
the  sovereignty  is  undivided,  is  derived  from  the  feet,  that 
the  tribunals  of  those  countries  represent  the  entire  nation 
at  issue  with  the  individual  against  whom  their  decree  is 
directed ;  and  the  idea  of  power  is  thus  introduced  to  cor- 
roborate the  idea  of  right.  But  it  is  not  always  so  in 
cotmtiies  in  which  the  sovereignty  is  divided ;  in  them,  the 
judicial  power  is  more  frequently  opposed  to  a  fraction  of 
the  nation,  than  to  an  isolated  individual,  and  its  moral 
authority  and  physical  strength  are  consequently  dimin- 
ished. In  Federal  states,  the  power  of  the  judge  is  natu- 
rally deci-eased,  and  that  of  the  justiciable  parties  is  aug- 
mented. The  aim  of  the  legislator  in  confederate  states 
ought  therefore  to  be,  to  render  the  position  of  the  courts 
of  justice  analogous  to  that  which  they  occupy  in  coun- 
tries where  the  sovereignty  is  undivided ;  in  other  words, 
his  efforts  ought  constantly  to  tend  to  maintain  the  judi- 
cial power  of  the  confederation  as  the  representative  of  the 
nation,  and  the  justiciable  party  as  the  representative  of 
an  individual  interest. 

Every  government,  whatever  may  be  its  constitution, 
requires  the  means  of  constraining  its  subjects  to  discharge 
their  obHgations,  and  of  protecting  its  privileges  from  their 
As  far  M  the  direct  action  of  the  government  on 


(o.te<:b,GOOglC 


DEMOCRACY    IN    AMKEICA. 


the  community  is  concerned,  tlie  Constitution  of  the  United 
States  contrived,  by  a  master-stroke  of  policy,  that  the 
Federal  courts,  acting  in  the  name  of  the  laws,  should  take 
cognizance  only  of  parties  in  an  individual  capacity.  For, 
as  it  had  heen  declared  that  the  Union  consisted  of  one  and 
the  same  people  within  the  limits  laid  down  by  the  Con- 
stitntion,  the  inference  was  that  tlie  government  created 
by  this  constitution,  and  acting  within  theie  hmits,  was 
invested  with  all  the  privileges  of  a  national  government, 
one  of  the  principal  of  which  is  tire  light  of  transmitting 
its  injunctions  directly  to  the  prii  ate  citizpu  When,  for 
instance,  the  Union  votes  an  impost,  it  does  not  apply  to 
the  States  for  the  levyhig  of  it,  but  to  every  American  citr 
izen,  in  proportion  to  his  assessment.  The  Supreme  Court, 
which  is  empowa'ed  to  enforce  the  execution  of  tliis  law 
of  the  Union,  exerts  its  influence  not  upon  a  refractory 
State,  but  upon  the  private  tax-payer ;  and,  like  the  judi- 
cial power  of  other  nations,  it  acts  only  upon  the  pereon  of 
an  individual.  It  is  to  he  observed  that  the  Union  chose 
its  own  antagonist ;  and  as  that  antagonist  is  feeble,  he  is 
naturally  worsted. 

But  the  difficvdty  increases  when  the  proceedings  are  not 
brought  forward  hy,  but  against,  the  Union.  The  Consti- 
tution recognizes  the  legislative  power  of  the  States ;  and 
a  law  enacted  by  that  power  may  'violate  the  rights  of  the 
Union.  In  this  case,  a  collision  is  unavoidable  between 
that  body  and  tbe  State  which  has  passed  the  law :  and  it 
only  remains  to  select  the  least  dangerous  remedy.  The 
general  principles  which  I  have  before  established  sliow 
what  tliis  remedy  is.* 

It  may  be  conceived  that,  in  tlie  case  under  considera- 
tion, tlie  Union  might  have  sued  the  Stete  before  a  Federal 
court,  wliich  would  have  annulled  the  act ;  this  would  have 
been  the  most  natural  proceeding.     But  the  judicial  power 

*  Seo  Chapter  VI.,  on  Judiciul.  Power  in  America. 
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■would  thus  liavo  been  placed  in  direct  opposition  to  the 
State,  and  it  was  desirable  to  avoid  this  predicament  as 
mucli  as  possible.  The  Americans  hold  that  it  is  nearly 
impossible  that  a  new  law  should  not  injure  some  piivate 
interest  by  its  provisions.  These  private  interests  are  as- 
sumed by  tlie  American  legislators  as  the  means  of  assail- 
ing such  measures  as  may  be  prejudicial  to  the  Union,  and 
it  is  to  these  interests  that  the  protection  of  the  Supreme 
Court  is  extended. 

Suppose  a  State  sells  a  portion  of  its  public  lands  to  a 
company,  and  that,  a  year  afterwards,  it  passes  a  law  by 
which  the  lands  are  otherwise  disposed  of,  and  that  clause 
of  the  Constitution  which  prohibits  laws  imp^ring  the 
obh'gation  of  contracts  is  iJiereby  violated.  When  the  pur- 
chaser under  the  second  act  appears  to  take  possession,  the 
possessor  under  the  iirst  act  brings  bis  action  before  the 
tribunals  of  the  Union,  and  causes  the  title  of  the  claimant 
to  be  pronovinced  null  and  void.*  Thus,  in  point  of  fact, 
the  judicial  power  of  the  Union  is  contesting  the  claims  of 
the  sovereignty  of  a  State ;  but  it  acts  only  indirectly,  and 
upon  an  application  of  detail.  It  attacks  the  law  in  its 
consequences,  not  in  its  principle,  and  rather  weakens  than 
destroys  it. 

The  last  case  to  be  provided  for  was,  that  each  State 
foi'med  a  corporation  enjoying  a  separate  existence  and  dis- 
tinct civil  rights,  and  that  it  could  therefore  sue  or  be  sued 
before  a  tribunal.  Thus,  a  State  could  bring  an  action 
against  another  State.  In  this  instance,  the  Union  was 
not  called  upon  to  contest  a  State  law,  but  to  try  a  suit  in 
wliich  a  State  was  a  party.  This  suit  was  perfectly  sim- 
ilar to  any  other  cause,  except  that  the  quality  of  the  par- 
ties was  different ;  and  here  the  danger  pointed  out  at  the 
beginning  of  this  chapter  still  exists,  with  less  chance  of 
being  avoided.     It  is  inherent  in  the  very  essence  of  Fed- 

*  See  Kent's  CommentarieB,  Vol.  L  p.  387. 
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erai  constitutions,  tliat  they  should  create  pavtios  in  the 
bosom  of  the  nation,  which  present  powerful  obstacles  to 
the  free  course  of  justice. 


Ho  Nation  ever  constituted  bo  groat  a  Judicial  Power  as  the  Americans.  — 
Extent  of  its  Pi^erogatires.  —  Its  Political  Influence.  —  The  Tranqoillity 
and  the  very  Existence  of  the  Union  depend  on  the  Discretion,  of  the 
seven  Eedei'al  Judges. 

When  we  have  examined  in  detail  the  organiaation  of 
the  Supreme  Court,  and  tlie  entke  prerogatiTes  which  it 
exercises,  we  shall  readily  admit  that  a  more  imposing 
judicial  power  was  never  constituted  by  any  people.  The 
Supreme  Court  is  placed  higher  than  any  known  tribunal, 
both  by  the  nature  of  its  rights  and  the  class  of  justiciable 
parties  which  it  controls. 

In  all  the  civilized  countries  of  Europe,  the  government 
has  always  shown  the  greatest  reluctance  to  allow  the  cases 
in  which  it  was  itself  interested  to  be  decided  by  the  ordi- 
nary course  of  justice.  This  repugnance  is  naturally 
greater  as  the  government  is  more  absohite ;  and,  on  the 
other  hand,  the  privileges  of  the  courts  of  justice  are  ex- 
tended with  tlie  increasing  liberties  of  the  people :  but  no 
European  nation  has  yet  held  that  all  judicial  controversies, 
without  regard  to  their  ori^n,  can  be  left  to  the  judges  of 
common  law. 

In  America,  this  theory  has  been  actually  piit  in  prac- 
tice ;  and  the  Supreme  Court  of  the  United  States  is  the 
sole  tribunal  of  the  nation.  Its  power  extends  to  all  cases 
arising  under  laws  and  treaties  made  by  the  national  au- 
thorities, to  all  eases  of  admiralty  and  mai-itime  jurisdiction, 
and,  in  general,  to  all  points  which  affect  the  law  of  nations. 
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It  may  even  he  affirmed  that,  altliough  its  constitution  is 
essentially  judicial,  its  prerogatives  are  almost  entirely  po- 
litical. Its  sole  object  is  to  enforce  the  execution  of  the 
laws  of  the  Union  j  and  the  Union  only  regulates  the  rela- 
tions of  the  government  with  the  citizens,  and  of  the  na- 
tion with  foreign  powers :  the  relations  of  citizens  amongst 
themselves  are  almost  all  regulated  hy  tiie  sovereignty  of 
the  Slates. 

A  second  and  still  greater  cause  of  the  preponderance 
of  tiiis  court  may  be  adduced.  In  the  nations  of  Europe, 
the  courts  of  justice  are  only  called  upon  to  try  the  con- 
troversies of  private  individuals ;  but  the  Supreme  Court 
of  the  United  States  summons  sovereign  powera  to  its  bar. 
"When  the  clerk  of  the  court  advances  on  the  steps  of  the 
tribunal,  and  simply  says,  "  The  State  of  New  York  versus 
The  State  of  Oliio,"  it  is  impossible  not  to  feel  that  tlie 
court  which  he  addresses  is  no  ordinary  body ;  and  when 
it  is  recollected  that  one  of  these  parties  represents  one 
million,  and  the  other  two  millions  of  men,  one  is  struck 
by  the  responsibiUty  of  the  seven  judges,  whose  decision  is 
about  to  satisfy  or  to  disappoint  so  large  a  number  of  their 
fellow-citizens. 

The  peace,  the  prosperity,  and  the  very  existence  of  the 
Union  are  vested  in  the  hands  of  the  seven  Federal  judges. 
Without  them,  the  Constitution  would  be  a  dead  letter: 
the  Executive  appeals  to  them  for  assistance  against  the 
encroachments  of  the  legislative  power;  the  Legislature 
demands  their  protection  against  the  assaults  of  the  Exec- 
iitive ;  they  defend  tiie  Union  from  tiie  disobedience  of  the 
States,  the  States  from  the  exaggerated  claims  of  tiie  Union, 
the  public  interest  against  private  interests,  and  the  con- 
servative spirit  of  stability  against  the  fickleness  of  the  de- 
mocracy. Their  power  is  enoimous,  but  it  is  the  power  of 
public  opinion.  They  are  all-powerfiil  as  long  as  the  people 
respect  the  law ;  but  they  would  be  impotent  against  pop- 
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ular  neglect  or  contempt  of  tlic  law.  The  force  of  public 
opinion  is  the  most  intractable  of  agents,  because  its  exact 
limits  cannot  be  defined;  and  it  is  not  less  dangerons  to 
exceed,  than  to  remain  below,  the  boundary  pi'escribed. 

The  Federal  judges  must  not  only  be  good  citizens,  and 
men  of  that  information  and  integrity  which  are  indispen- 
sable to  all  ma^strates,  but  they  must  be  statesmen,  wise 
to  discern  the  signs  of  the  times,  not  afraid  to  brave  the 
obstacles  which  can  be  subdued,  nor  slow  to  turn  away 
from  the  current  when  it  threatens  to  sweep  them  oif,  and 
the  supremacy  of  the  Union  and  the  obedience  due  to  the 
laws  along  witli  them. 

The  President,  who  exercises  a  limited  power,  may  err 
■without  causing  great  mischief  in  the  state.  Congress 
may  decide  amiss  without  destroying  the  Union,  because 
the  electoral  body  in  which  the  Congress  originates  may 
cause  it  to  retract  its  decision  by  clianging  its  members. 
But  if  the  Supreme  Court  is  ever  composed  of  imprudent 
or  bad  men,  the  Union  may  be  plunged  into  anarchy  or 
civil  war. 

The  ori^nal  cause  of  this  danger,  however,  does  not  lie 
in  the  constitution  of  the  tribunal,  but  in  the  very  nature 
of  federal  governments.  We  have  seen  tliat,  in  confed- 
erate states,  it  is  especially  necessary  to  strengthen  the  judi- 
cial power,  because  in  no  other  nations  do  those  indepen- 
dent persons  who  are  able  to  contend  with  the  social  body 
exist  in  greater  power,  or  in  a  better  condition  to  resist  the 
physical  strength  of  the  government.  But  the  more  a 
power  requires  to  be  strengthened,  the  more  extensive  and 
independent  it  must  be  made ;  and  the  dangers  which  its 
abuse  may  create  are  heightened  by  its  independence  and 
its  strength.  The  source  of  the  evil  is  not,  therefore,  in 
the  constitution  of  the  power,  but  in  the  constitution  of 
the  state  which  renders  the  existence  of  such  a  power 
necessary. 
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How  the  ConstitiitioH  of  tlic  Union  can  be  compared  with  that  of  tlie  States. 
—  Superiority  of  the  Constitation  of  the  Uoion  attvibntable  lo  the  Wis- 
dom of  the  Pedei'al  Legislators.  —  Le^atm'a  of  the  Umon  less  depen- 
dent on  the  People  than  that  of  the  States.  —  Executive  Power  more 
icdapendeot  in  iis  Sphere.  —  Jndidal  Power  less  sulgected  to  ihe  Will 
of  the  Majority.  —  Piactical  Consequence  of  these  PactB.  —  The  Dan- 
gers inherent  in  a  Democratic  Government  diminished  by  the  Federal 
Legislators,  and  increased  by  the  Le^slators  of  the  States. 

The  Federal  Constitution  diifers  essentially  from  that  of 
the  States  iu  the  ends  which  it  is  intended  to  accomphsh ; 
but  in  the  means  by  which  these  ends  are  attained,  a 
greater  analogy  exists  between  them.  The  objects  of  the 
goveniments  are  different,  but  their  forms  are  the  same ; 
and  in  this  special  point  of  view,  there  is  some  advantage 
in  comparing  them  with  each  other. 

I  am  of  opinion,  for  several  reasons,  that  the  Federal 
Constitution  is  superior  to  any  of  the  State  constitutions. 

The  present  Constitution  of  the  Union  was  formed  at  a 
later  period  than  those  of  the  majority  of  the  Sta.tes,  and  it 
may  have  profited  by  this  additional  experience.  But  we 
shall  be  convinced  that  this  is  only  a  secondary  cause  of  its 
superiority,  when  we  recollect  that  eleven  [twenty-one] 
new  States  have  since  been  added  to  the  Union,  and  that 
these  new  repubhcs  have  almost  always  rather  exaggerated 
than  remedied  the  defects  which  existed  in  the  former  con- 
stitutions. 

The  chief  cause  of  the  superiority  of  the  Federal  Con- 
stitution lay  in  the  character  of  the  le^slators  who  com- 
posed it.  At  the  time  when  it  was  formed,  the  ruin  of  the 
Confederation  seemed  imminent,  and  its  danger  was  univeiv 
sally  known.  In  this  extremity,  the  people  chose  the  men 
who  most  deserved  the  esteem,  rather  than  those  who  had 
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gained  the  affections,  of  the  country.  I  have  already  oh- 
eerved,  that,  distmguished  as  almost  all  the  le^sktors  of  the 
Union  were  for  their  intelligence,  they  were  still  more  so 
for  their  patriotism.  They  had  all  heen  nurtured  at  a  time 
when  the  spirit  of  liberty  was  braced  by  a  continual  strug- 
gle against  a  powerful  and  dominant  authority.  When  the 
contest  was  termmated,  whilst  the  excited  passions  of  the 
populace  persisted,  as  usual,  in  warring  against  dangers 
which  had  ceased  to  exist,  these  men  stopped  short ;  they 
cast  a  calmer  and  more  penetrating  look  upon  their  coun- 
try ;  they  perceived  that  a  definitive  revolution  had  been 
accomplished,  and  that  the  only  dangers  which  America 
liad  now  to  feax  were  those  which  might  result  from  the 
abuse  of  freedom.  They  had  the  courage  to  say  what  they 
believed  to  be  true,  because  tbey  were  animated  by  a  warm 
and  sincere  love  of  liberty ;  and  they  ventured  to  propose 
restrictions,  because  they  were  resolutely  opposed  to  de- 
struction.* 

Most  of  the  State  constitutions  assign  one  year  for  the 
duration  of  the  House  of  Representatives,  and  two  years 
for  that  of  the  Senate ;  so  that  members  of  the  legislative 
body  are  constantly  and  narrowly  tied  down  by  the  slight- 

*  At  (hie  time,  Alexander  Hamilton,  who  was  one  of  the  principal  found- 
era  of  tiiB  Constitution,  reotnred  to  express  the  following  SBntimcnts  in  the 
Tederalist,  Ho.  71  :  — 

"  There  are  some  who  would  be  inclined  to  regard  the  eervile  pliancj  of 
the  Executiye  to  a  prevailing  current,  either  in  the  commnnity  or  in  the 
legislature,  aa  its  best  recommendation.  But  aneh  men  entertain  very  crule 
notions,  OS  weU  of  the  purposes  for  which  government  waa  instituted  as  of 
the  true  means  by  whicli  the  public  happiness  may  be  piomoted  The  re- 
publican  principle  demands,  that  the  deliberative  senac  of  the  comniun  ty 
should  govern  the  conduet  of  those  to  whom  they  intrust  t!  e  management 
of  their  affairs ;  but  it  does  not  require  an  unqualified  oompluiaure  to  eierj 
sudden  hreeze  of  passion,  or  to  every  transient  impnise  ivbich  the  people 
may  receive  from  the  arts  of  men  who  flatter  their  prejudices  to  betray  their 
interests.  It  is  a  just  observation,  that  the  people  commonly  intend  Ihe  public 
good.     This  often  applies  to  their  vety  errors.     But  their  good  sense  would 
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est  desires  of  their  constituents.  The  le^Utors  of  the 
Union  wore  of  opinion  that  this  excessive  dependence  of 
the  legislature  altered  the  nature  of  the  main  consequences 
of  the  representative  system,  since  it  vested  not  only  the 
source  of  authority,  but  the  government,  in  the  people. 
They  increased  the  length  of  the  term,  in  order  to  give  the 
representatives  freer  scope  for  the  esei^cise  of  their  own 
judgment. 

The  Federal  Constitution,  as  well  as  the  State  constitu- 
tions, divided  the  legislative  body  into  two  branches.  But 
in  the  States,  these  two  brimches  were  composed  of  the 
same  elements,  and  elected  in  the  same  manner.  The 
consequence  was,  that  the  passions  and  inclinations  of  the 
populace  were  as  rapidly  and  easily  represented  in  one 
chamber  as  in  the  other,  and  that  laws  wei-e  made  with 
violence  and  precipitation.  By  the  Federal  Constitution, 
the  two  houses  originate  in  like  manner  in  the  choice  of 
the  people  ;  but  the  conditions  of  eligibility  and  the  mode 
of  election  were  changed,  in  order  that,  if,  as  is  the  case  in 
certain  nations,  one  branch  of  the  le^slatnre  should  not 
represent  the  same  interests  as  the  other,  it  might  at  least 
represent  more  wisdom.     A  mature  age  was  necessfuy  to 

despisB  the  adulator  who  should  pretend  that  they  always  reason  right  about 
liie  mams  of  promoting  it.  They  know  from  experience  that  they  some- 
dmes  evr ;  and  the  wonder  is,  that  tJioj  so  seldom  err  ae  they  do,  beset,  as 
they  continually  am,  by  the  wiles  of  parasites  and  sjcophants  ;  by  the  snares 
of  the  ambitious,  the  Bvaiicious,  the  desperate  ]  by  the  artifices  of  men  who 
possess  their  confidence  more  timn  they  deserve  it,  and  of  those  who  seek  to 
possess  rather  than  lo  deserve  it^  When  occasions  present  themselves  in 
wliich  the  interests  of  the  people  are  at  variauce  witli  Iheic  inclinations,  it  is 
the  dnty  of  the  persons  whom  (hey  hare  appointed  to  he  the  guardians  of 
those  interesta  to  withstand  the  temporary  delusion,  in  ordei  to  gii  e  them 
time  and  opportunity  for  more  cool  and  sedate  refleition  Instauceo  might 
be  dted,  in  which  a  conduct  of  this  kind  has  saved  the  people  fiom  very 
fefal  consequences  of  their  own  mistakes,  and  has  jiiuiured  lastme  monu- 
ments of  their  gi'atitude  l»  the  men  who  had  courage  and  magnanimity 
enough  to  serve  them  at  the  peril  of  their  displeasure." 
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become  a  Senator,  and  the  Senate  was  chosen  by  an  elect- 
ed assembly  of  a  limited  number  of  members. 

To  concenti'ate  the  whole  social  force  in  the  hands  of  the 
le^slativo  body  is  the  natm'al  tendency  of  democracies ;  for 
as  this  is  the  power  which  emanates  the  most  directly  from 
the  people,  it  has  the  greater  share  of  the  people's  over- 
whelming power,  and  it  is  naturally  led  to  monopolize 
every  species  of  influence.  This  concentration  of  power 
is  at  once  very  prejudicial  to  a  well-conducted  administra- 
tion, and  fevorable  to  the  despotism  of  the  majority.  The 
legislators  of  the  States  frequently  yielded  to  these  demo- 
cratic propensities,  which  were  invariably  and  courageously 
resisted  by  the  founders  of  the  Union. 

In  the  States,  the  executive  power  is  vested  in  the  hands 
of  a  magistrate,  who  is  apparently  placed  upon  a  level  with 
the  legislature,  but  who  is  in  reality  only  the  blind  agent 
and  the  passive  instrument  of  its  will.  He  can  derive  no 
power  from  the  duration  of  his  office,  which  terminates 
in  one  year,  or  from  the  exercise  of  prorogatiTes,  for  he 
can  scarcely  be  said  to  have  any.  The  legislature  can 
condemn  him  to  inaction  by  intrusting  the  execution  of  its 
laws  to  special  committees  of  its  own  members,  and  can 
annul  his  temporary  dignity  by  cutting  down  his  salaiy.* 
The  Federal  Constitution  vests  all  the  privileges  and  all  the 
responsibility  of  the  executive  power  in  a  single  individual. 
The  duration  of  the  Presidency  is  fixed  at  four  years ;  the 
salary  cannot  be  altered  during  this  term ;  the  President  is 
protected  by  a  body  of  official  dependents,  and  armed  with 
a  suspensive  veto :  in  short,  every  effort  was  made  to  con- 
fer a;  strong  and  independent  position  upon  the  executive 
authority,  within  the  limits  which  were  prescribed  to  it. 

*  Not  always.  In  floyeral  of  the  States,  the  compensation  of  the  Governor 
cannot  be  lessened  during  hia  terra,  of  office.  So,  also,  the  GoTCmor's  term 
is  not  idwuys  foe  a  single  year.  In  many  of  the  States  it  is  two,  in  soma 
it  is  three,  years.  —  Am.  Ed. 
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In  the  State  constitutions,  the  ju<3icial  power  is  that 
which  is  the  most  independent  of  the  legislative  autlioiity ; 
nevertheless,  in  all  tlie  States,  the  legislature  has  reserved 
to  itself  the  right  of  regulating  the  emoluments  of  the 
judges,  a  practice  wliich  necessarily  subjects  them  to  its 
immediate  influence.  In  some  States,  the  judges  are  ap- 
pointed only  temporarily,  which  deprives  them  of  a  great 
portion  of  their  power  and  their  freedom.  In  others,  the 
le^lative  and  judicial  powers  are  entirely  confounded. 
The  Senate  of  New  York,  for  instance,  constitutes  in  cer- 
tain cases  the  superior  court  of  the  State,  The  Fedei'al 
Constitution,  on  the  other  hand,  carefdly  separates  the 
judicial  power  from  all  the  others ;  and  it  provides  for  the 
independence  of  the  judges,  by  declaring  that  then'  salary 
shall  not  be  diminished,  and  that  their  fiinctions  shall  be 


The  practical  consequences  of  these  different  systems 
may  easily  be  perceived.  An  attentive  observer  will  soon 
remark  that  the  business  of  the  Union  is  incomparably  bet- 
ter conducted  than  that  of  any  individual  State.  The 
conduct  of  the  Federal  government  is  more  feir  and  tem- 
perate than  that  of  the  States ;  it  has  more  prudence  and 
discretion,  its  projects  are  more  durable  and  more  skilftdly 
combined,  its  measures  are  executed  with  more  vigor  and 
consistency. 

I  recapitulate  the  substance  of  this  chapter  in  a  few 

The  existence  of  democracies  is  threatened  by  two  prin- 
cipal dangers,  viz.  the  complete  subjection  of  the  legisla- 
ture to  the  will  of  the  electoral  body,  and  the  concentration 
of  all  the  other  powers  of  the  government  in  the  legislative 
branch. 

The  development  of  these  evils  has  been  fevored  by  the 
legislators  of  the  States ;  but  the  legislators  of  the  Union 
have  done  all  they  could  to  render  them  less  formidable. 
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CHiKACTEEISTICS  OF  THE  FEDERAL  CONSTITUTION  OP  THE 
TJMlirBIl  STATES  OF  AMERICA  AS  COMPARED  WITH  ALL 
OTHER  FEDERAL   COUaTITUTIONS. 

The  Americojl  Union  appears  to  resemble  all  other  Confederations.  —  Tet 
its  Efftcts  are  diSereiit.  —  Eeason  of  ihia.  —  In  what  this  Union  diffira 
from  all  other  Cooftdcrations.  —  The  American  Government  not  a  Fed- 
eral, but  an  imperfect  Hational  Goyermnent, 

The  United  States  of  America  do  not  afford  tlie  first  or 
tlie  only  instance  of  a  confederation,  several  of  wMcli  liave 
existed  in  modem  Europe,  without  adverting  to  those  of 
antiquity,  Switzerland,  the  Germanic  Empire,  and  the 
Republic  of  the  Low  Countries,  either  have  been,  or  still 
are,  confedei-ations.  In  studying  the  conatitutiona  of  these 
different  countries,  one  is  surprised  to  see  tliat  the  powers 
with  which  they  invested  the  federal  government  are 
nearly  the  same  with  tliose  awarded  by  the  American  Con- 
stitution to  the  government  of  the  United  States.  They 
confer  upon  the  central  power  the  same  rights  of  maldng 
peace  and  war,  of  raising  money  and  troops,  and  of  pro- 
viding for  the  general  exigencies  and  the  common  interests 
of  tlie  nation.  Nevertheless,  the  federal  government  of 
these  different  states  has  always  been  as  remarkable  for  its 
weakness  and  inefficiency  as  that  of  the  American  Union 
is  for  its  vigor  and  capacity.  Again,  the  iirst  American 
Confederation  perished  through  the  excessive  weakness  of 
its  government;  and  yet  this  weak  government  had  as 
large  rights  and  privileges  as  those  of  the  Federal  govern- 
ment of  the  present  day,  and  in  some  respects  even  larger. 
But  the  present  Constitution  of  the  United  States  contains 
certain  novel  principles,  which  exercise  a  most  important 
influence,  although  they  do  not  at  once  strike  the  observer. 

This  Constitution,^  which  may  at  first  sight  be  con- 
founded witli  the  federal  constitutions  which  have  preceded 
it,  rests  in  truth  upon  a  wholly  novel  theory,  which  may 
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be  considered  as  a  great  discovery  in  modern  political  sci- 
ence. In  all  the  confederations  which  preceded  the  Amer- 
ican Constitution  of  1789,  the  allied  states  for  a  common 
object  agreed  to  obey  the  injunctions  of  a  federal  govern- 
ment J  but  they  reserved  to  themselves  tlie  right  of  ordain- 
ing and  enforcing  the  execution  of  the  laws  of  the  union. 
The  American  States  which  combined  in  1789  agreed,  that 
the  Federal  government  should  not  only  dictate  the  laws, 
but  should  execute  its  own  enactments.  In  both  cases, 
the  right  is  the  same,  but  the  exercise  of  the  right  is  dif- 
ferent; and  this  difference  produced  the  most  momentous 
consequences. 

In  all  the  confederations  which  preceded  tlie  American 
Union,  the  federal  government,  in  order  to  provide  for 
its  wants,  had  to  apply  to  tJie  separate  governments ;  and 
if  what  it  prescribed  was  disagreeable  to  any  one  of  them, 
means  were  found  to  evade  its  claims.  If  it  was  power- 
ful, it  then  had  recourse  to  arms ;  if  it  was  weak,  it  con- 
nived at  the  resistance  which  the  law  of  the  union,  its 
sovereign,  met  with,  and  did  nothing,  under  the  plea  of 
inability.  Under  these  circumstances,  one  of  two  results 
invariably  followed :  either  the  strongest  of  the  alhed  states 
assumed  the  privileges  of  the  federal  authority,  and  ruled 
all  the  others  in  its  name ;  *  or  the  federal  government 
was  abandoned  by  its  natural  supporta'S,  anai-chy  arose 
between  the  confederates,  and  the  union  lost  all  power  of 
action, I 

In  America,  the  subjects  of  the  Union  are  not  States, 

*  This  was  the  c^e  in  Greece,  wlien.  Philip  ixudertook  to  execute  the  de- 
crees of  the  Amphictyons ;  in  tlie  Low  Conatries,  whore  the  province  of 
Holfand  always  gavs  the  law ;  and,  in  onr  own  time,  in  the  Gecraanic  Con- 
federation, in  which  Austria  ancl  Prussia  make  tliemselyes  tiie  ^enls  of  the 
Diet,  and  rale  tlie  whole  confederation  in  its  name. 

t  Sneh  has  alwaj^  been  the  sitnation  of  llie  Swiss  Confederation,  which 
would  have  perished  ^;es  ago  but  for  the  mutual  jealousies  of  its  oeigJi- 
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but  private  citizens :  the  national  government  levies  a  tax, 
not  upon  the  State  of  Massachusetts,  but  upon  each  inhab- 
itant of  Massachusetts.  The  old  confederate  governments 
presided  over  communities,  hut  tliat  of  the  Union  presides 
over  individuals.  Its  force  is  not  borrowed,  but  self-de- 
rived ;  and  it  is  setved  by  its  own  civil  and  military  officers, 
its  own  army,  and  its  own  courts  of  justice.  It  cannot  be 
doubted  tliat  the  national  spirit,  the  passions  of  the  multi- 
tude, and  the  provincial  prejudices  of  each  State,  still  tend 
singularly  to  diminish  the  extent  of  the  Federal  authority 
thus  constituted,  and  to  facilitate  resistance  to  its  mandates ; 
but  the  comparative  weakness  of  a  restricted  sovereignty  is 
ao  evil  inherent  in  the  Federal  system.  In  America,  each 
State  has  fewer  opportunities  and  temptations  to  resist  ■ 
nor  can  such  a  design  he  put  in  execution,  (it  indeed  it  he 
entertained,)  without  an  open  violation  of  the  lawi  of  the 
Union,  a  direct  interruption  of  the  ordinuj  couise  if  jus- 
tice, and  a  bold  declaration  of  revolt;  m  a  woid  without 
taking  the  decisive  step  which  men  ilw  \y  h  hesitate  to 
adopt. 

In  all  former  confederations,  the  privileges  of  the  Union 
furnished  mora  elements  of  discord  than  of  power,  since 
they  multiplied  the  claims  of  the  nation  without  augment- 
ing the  means  of  enforcing  them:  and  hence  the  real  weak 
ness  of  federal  governments  has  almost  always  been  in  the 
exact  ratio  of  their  nominal  power.  Such  is  not  the  case 
in  the  American  Union,  in  which,  as  in  ordinary  govern- 
ments, the  Federal  power  has  the  means  of  enforcing  all 
it  is  empowered  to  demand. 

The  human  understanding  more  easily  invents  new 
things  than  new  words,  and  we  are  hence  consti-ained  to 
employ  many  improper  and  inadequate  expressions.  When 
several  nations  form  a  permanent  league,  and  establish  a 
supreme  authority,  which,  although  it  cannot  act  upon  pri- 
vate individuals,  like  a  national  government,  still  acts  upon 
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each  of  tlie  confederate  states  in  a  body,  this  goverrnnent, 
which  is  so  essentially  different  from  all  others,  is  called 
Federal.  Anotlier  form  of  society  is  afterwards  discovered, 
in  which  several  states  are  fused  into  one  with  regard  to 
cei-tain  common  interests,  although  they  remain  distinct,  or 
only  confedei'ate,  with  regard  to  all  other  concerns.  In 
this  case,  the  central  power  acfcs  directly  upon  the  gov- 
erned, whom  it  rules  and  judges  in  tlie  same  manner  as  a 
national  govenmaent,  hut  in  a  more  hmited  circle.  Evi- 
dently this  is  no  longer  a  federal  government,  hut  an 
incomplete  national  government,  which  is  neitlier  exactly 
national  nor  exactly  federal ;  hut  the  new  word  which 
ought  to  express  this  novel  thmg  does  not  yet  exist. 

Ignorance  of  this  new  species  of  confederation  has  been 
the  cause  which  has  brought  all  unions  to  civil  war,  to  sei'- 
vitude,  or  to  inertness ;  and  the  states  which  formed  these 
leagues  have  been  either  too  dull  to  discern,  or  too  pusil- 
lanimous to  apply,  this  great  remedy.  The  iirst  American 
confederation  perished  by  the  same  defects. 

But  in  America,  the  confederate  States  had  been  long 
accustomed  to  form  a  portion  of  one  empu'e  before  they 
had  won  their  independence ;  they  had  not  conh-acted  the 
habit  of  governing  themselves  completely ;  and  their  na- 
tional prejudices  had  not  taken  deep  root  in  their  minds. 
Superior  to  the  rest  of  the  world  in  political  knowledge, 
and  sharing  that  knowledge  equally  amongst  themselves, 
they  were  Httle  agitated  by  the  passions  which  generally 
oppose  the  extension  of  federal  authority  in  a  nation,  and 
those  passions  were  checked  by  the  wisdom  of  their  great- 
est men.  The  Americans  applied  the  remedy  with  firm- 
ness, as  soon  as  they  were  conscious  of  the  evi! ;  they 
amended  their  laws,  and  saved  the  country. 
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H^piness  and  Pi^dom  of  amall  Hations.  —  Power  of  great  Nations. — 
Great  Empires  faToraWe  lo  the  Growth  of  Civiliiation.  —  Strength  of- 
ten Uie  first  Element  of  National  Prosperil^.  —  Aim  of  the  Federal  Sys- 
tem to  unite  the  twofold  Advantages  resullii^  from  a  amall  and  from  a 
large  Territory.  —  Adyantages  derived  by  the  United  States  from  this 
SjEtem.  The  Law  adapts  itself  to  the  Exigencies  of  the  Population ; 
Population  does  not  conform  to  the  ExigencieB  of  the  Law.  — Activity, 
Progress,  iJie  Love  and  Enjoyment  of  Freedom,  in  Ameiican  Comran- 
nities  — Public  Spirit  of  the  Union  is  only  the  Aggn^le  of  ProviQcial 
Patriotism.  —  Principles  and  Things  cireulate  fi'eely  over  the  Territory 
of  die  United  Slates.  —  The  Union  is  tappy  and  free  aa  a  little  Nation, 
and  respected  as  a  great  one. 

In  small  states,  the  watelifiiliiess  of  society  penetrates 
into  every  part,  and  the  spirit  of  improvement  enters  into 
the  smallest  details;  the  ambition  of  the  people  being 
necessarily  checked  by  its  weakness,  all  the  efforts  and 
resources  of  the  citizens  are  turned  to  the  internal  well- 
being  of  the  community,  and  are  not  likely  to  evaporate  in 
the  fleeting  breath  of  glory.  The  powers  of  every  individ- 
ual being  generally  limited,  his  desires  are  proportionally 
small.  Mediocrity  of  fortune  makes  the  various  conditions 
of  life  nearly  equal,  and  the  manners  of  the  inhabitants  are 
orderly  and  simple.  Thus,  all  tilings  considered,  and  ^- 
lowance  being  made  for  the  various  degrees  of  morality 
and  enlightemnent,  we  shall  genetraJly  find  in  small  na- 
tions more  persons  in  easy  circumstances,  more  content- 
ment and  tranquilhty,  than  in  large  ones. 

When  tyranny  is  estabhshed  in  the  bosom  of  a  small 
state,  it  is  more  galling  than  elsewhere,  because,  acting  in 
a  narrower  circle,  everything  in  that  circle  is  affected  by 
it.  It  supplies  the  place  of  those  great  designs  wMeh  it 
cannot  entertain,  by  a  violent  or  exaspei'ating  interference 
in  a  multitude  of  minute  details ;  and  it  leaves  the  political 
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world,  to  which  it  properly  belongs,  to  meddle  with  the 
arrangements  of  private  Ufe.  Tastes  as  well  as  actions  are 
to  be  regulated ;  and  the  families  of  the  citizens,  as  well  as 
the  state,  are  to  be  governed.  This  invasion  of  rights 
occurs,  however,  but  seldom,  freedom  being  in  tiiith  the 
natural  state  of  small  communities.  The  temptations 
which  the  government  offers  to  ambition  are  too  weak, 
and  the  resources  of  private  individuals  are  too  slender, 
for  the  sovereign  power  easily  to  fall  into  the  grasp  of  a 
single  man ;  and  should  such  an  event  occur,  the  subjects 
of  the  state  can  easily  unite  and  overthrow  the  tyrant  aud 
the  tyranny  at  once  by  a  common  effort. 

Small  nations  have  therefore  ever  been  the  cradle  of 
political  liberty ;  and  the  feet  that  many  of  them  have  lost 
their  hberty  by  becoming  larger,  shows  that  their  freedom 
was  more  a  consequence  of  their  small  size  than  of  the 
character  of  the  people. 

Tlie  history  of  the  world  affords  no  instance  of  a  great 
nation  retaining  the  form  of  republican  government  for  a 
long  series  of  years ;  *  and  this  has  led  to  the  conclusion 
that  such  a  thing  is  impracticable.  For  my  own  part,  I 
think  it  imprudent  to  attempt  to  limit  what  is  possible,  aud 
to  judge  the  future,  for  men  who  ai'e  every  day  deceived  in 
relation  to  the  actual  and  the  present,  and  often  taken  by 
surprise  in  the  circumstances  with  which  they  are  most 
^miliar.  But  it  may  be  said  with  confidence,  that  a  great 
repubUc  will  always  be  exposed  to  more  perils  than  a  small 
one. 

All  the  passions  which  are  most  fatal  to  repnbhcan  insti- 
tutions increase  with  an  increasing  territory,  whilst  the 
virtues  which  fevor  them  do  not  augment  in  the  same 
proportion.  The  ambition  of  private  citizens  increases 
with  the  power  of  the  state ;  the  strength  of  parties,  with 

*  I  do  not  speak  of  a  tonftaeration  of  email  ruiiublits,  but  of  a  great  con- 
eolidflted  reytiblic 
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the  importance  of  tlie  ends  thej  have  in  view ;  but  tlie 
love  of  country,  which  ought  to  check  these  dcstractive 
agencies,  is  not  stronger  in  a  large  than  in  a  small  republic. 
It  might,  indeed,  be  easily  proved  that  it  is  less  powerful 
and  less  developed.  Great  wealth  and  extreme  poverty, 
capital  cities  of  large  size,  a  lax  morality,  selfishness,  and 
antagonism  of  interests,  are  the  dangers  which  almost  in- 
variably arise  from  the  magnitude  of  states.  Several  of 
these  evils  scarcely  injure  a  monarchy,  and  some  of  them 
even  contribute  to  its  strength  and  duration.  In  monarch- 
ical states,  the  government  has  its  peculiar  strength;  it 
may  use,  but  it  does  not  depend  on,  the  community ;  and 
the  more  numerous  the  people,  the  stronger  is  the  prince. 
But  the  only  security  which  a  republican  government  pos- 
sesses against  these  evils  lies  in  the  support  of  tlie  majority. 
This  support  is  not,  however,  proportion  ably  greater  in  a 
large  republic  than  in  a  small  one ;  and  thus,  whilst  the 
means  of  attack  perpetually  increase,  both  in  number  and 
influence,  the  power  of  resistance  remains  the  same ;  or  it 
may  rather  be  s^d  to  diminish,  since  the  inclinations  and 
interests  of  the  people  are  more  diversified  by  the  increase 
of  the  population,  and  the  difheulty  of  forming  a  compact 
majority  is  constantly  augmented.  It  has  been  observed, 
moreover,  that  the  intensity  of  human  passions  is  height- 
ened not  only  by  the  importance  of  the  end  which  they 
propose  to  attain,  but  by  the  multitude  of  individuals  who 
are  animated  by  them  at  the  same  time.  Every  one  has 
had  occasion  to  remark,  that  his  emotions  in  the  midst  of 
a  sympathizing  crowd  are  fer  gi'eater  than  those  which  he 
would  have  felt  in  solitude.  In  great  republics,  political 
passions  become  irresistible,  not  only  because  they  aim  at 
gigantic  objects,  but  because  they  are  felt  and  shared  by 
millions  of  men  at  the  same  time. 

It  may,  therefore,  foe  asserted  as  a  general  proposition, 
that  nothing  is  more  oppraed  to  the  well-being  and  tiie 
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freedom  of  men  tlian  vast  empires.  Nevertlieless,  it  is 
important  to  acknowledge  the  peculiar  advantages  of  great 
states.  For  the  very  reason  that  the  desire  of  power  is 
more  intense  in  these  commnnities  than  amongst  ordinary 
men,  the  love  of  glory  is  also  more  developed  in  the  heai'ts 
of  certain  citizens,  who  regard  the  applause  of  a  great  peo- 
ple as  a  reward  worthy  of  tlieir  exertions,  and  an  elevating 
encouragement  to  man.  If  we  would  learn  why  great  na- 
tions contribute  more  powerfully  to  the  increase  of  knowl- 
edge and  tlie  advance  of  civilization  than  small  states,  we 
shall  discover  an  adequate  cause  in  tlie  more  rapid  and 
energetic  circulation  of  ideas,  and  in  those  great  cities 
which  are  the  intellectual  centres  where  all  the  rays  of 
human  genius  are  reflected  and  combined.  To  tliis  it  may 
be  added,  that  most  important  discoveries  demand  a  use  of 
national  power  which  the  government  of  a  small  state  is 
unable  to  make :  in  great  nations,  the  government  Las 
more  enlarged  ideas,  and  is  more  completely  disengaged 
from  the  routine  of  precedent  and  the  selfishness  of  local 
feeling ;  its  designs  are  conceived  with  more  talent,  and 
executed  with  more  boldness. 

In  time  of  peace,  the  well-being  of  small  nations  is  un- 
doubtedly more  general  and  complete ;  but  they  are  apt  to 
suffer  more  acutely  from  the  calamities  of  war  than  those 
great  empires  whose  distant  frontiers  may  long  avert  the 
presence  of  the  danger  from  the  mass  of  the  people,  who 
are  therefore  more  frequently  afflicted  than  ruined  by  the 
contest. 

But  in  this  matter,  as  in  many  others,  the  decisive  argu- 
ment is  the  necessity  of  the  case.  If  none  but  small  na- 
tions existed,  I  do  not  doubt  that  mankind  would  be  more 
happy  and  more  free ;  but  the  existence  of  great  nations  is 
unavoidable. 

Political  strength  thus  becomes  a  condition  of  national 
prosperity.     It  profits  a  state  but  httle  to  be  affluent  and 
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free,  if  it  is  perpetually  exposed  to  be  pillaged  or  subju- 
gated ;  its  manufactures  and  commerce  are  of  small  ad 
vantage,  if  another  nation  lias  the  empire  of  tbe  seas  and 
^ves  the  law  in  all  the  mai-kets  of  the  globe.  Small  na- 
tions are  often  miserable,  not  because  they  are  small,  but 
because  they  are  weali ;  and  great  empires  prosper,  less 
because  they  are  great,  than  because  they  are  strong. 
Physical  strength  is  therefore  one  of  the  first  conditions  of 
the  happiness,  and  even  of  the  existence,  of  nations.  Hence 
it  occurs,  that,  unless  very  peculiar  circumstances  intervene, 
small  nations  are  always  united  to  large  empires  in  the  end, 
either  by  force  or  by  their  own  consent.  I  know  not  a 
more  deplorable  condition  than  that  of  a  people  unable  to 
defend  itself  or  to  provide  for  its  own  wants. 

The  Federal  system  was  created  with  the  intention  of 
combining  the  different  advantages  which  result  from  the 
magnitude  and  tho  littleness  of  nations ;  and  a  glance  at 
the  United  States  of  America  discovers  the  advantages 
which  they  have  derived  from  its  adoption. 

In  great  centralized  nations,  the  legislator  is  obliged  to 
^ve  a  character  of  unifoi-mity  to  the  laws,  which  does  not 
always  suit  the  diversity  of  customs  and  of  districts ;  as  he 
takes  no  cognizance  of  special  cases,  he  can  only  proceed 
upon  general  principles ;  and  the  population  are  obliged  to 
conform  to  the  exigencies  of  the  legislation,  since  the 
ifion  cannot  adapt  itself  to  the  exigencies  and  the 
of  the  population ;  which  is  a  great  cause  of 
trouble  and  misery.  This  disadvantage  does  not  exist  in 
confederations ;  Congress  regulates  the  principal  measures 
of  the  national  government ;  and  all  the  details  of  the  ad- 
ministration are  reserved  to  the  provincial  le^slatures. 
One  can  hardly  imagine  how  much  this  division  of  sov- 
erdgnty  contributes  to  the  well-being  of  each  of  the  States 
which  compose  the  Union.  In  these  small  communities, 
■which  are  never  agitated  by  the  desire  of  aggrandizement 
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or  tlie  core  of  self-defence,  all  pnblic  authority  and  private 
energy  are  turned  towards  internal  improvements.  The 
central  government  of  each  State,  which  is  in  immediate 
juxtaposition  to  the  citizens,  is  daily  apprised  of  the  wants 
which  aiise  in  society;  and  new  projects  are  proposed 
every  year,  which  are  dkcussed  at  town-meetings  or  by 
the  le^Iature,  and  which  are  transmitted  by  the  press  to 
stimulate  the  zeal  and  to  excite  the  interest  of  the  citizens. 
This  spirit  of  improvement  is  constantly  alive  in  the  Amer- 
ican repubhcs,  without  compromising  their  tranqnilhty ; 
the  ambition  of  powei'  yields  to  the  less  refined  and  less 
dangerous  desire  for  well-being.  It  is  generally  believed 
in  America,  that  the  existence  and  the  permanence  of  tlie 
republican  form  of  government  in  the  New  World  depend 
upon  the  existence  and  the  duration  of  the  Federal  system ; 
and  it  is  not  unusual  to  attribute  a  large  share  of  the  mis- 
fortunes which  have  befellen  the  new  States  of  Soiith 
AmeiHca  to  the  injudicious  erection  of  great  repubhcs, 
instead  of  a  divided  and  confederate  sovereignty. 

It  is  incontestably  true,  that  the  tastes  and  the  habits 
of  republican  government  in  the  United  States  were  first 
created  in  the  townships  and  the  provincial  assemblies. 
In  a  small  State,  like  that  of  Connecticut,  for  instance, 
where  cutting  a  canal  or  laying  down  a  road  is  a  great 
political  question,  whei-e  the  State  has  no  army  to  pay  and 
no  wars  to  carry  on,  and  where  much  wealth  or  much 
honor  cannot  be  given  to  the  rulers,  no  form  of  govern- 
ment can  be  more  national  or  more  appropriate  than  a  re- 
public. But  it  is  this  same  republican  spirit,  it  is  these 
manners  and  customs  of  a  free  people,  which  have  been 
created  and  nui'tured  in  the  different  States,  which  must 
be  aflerwiu'ds  apphed  to  the  country  at  lai'ge.  The  public 
spirit  of  the  Union  is,  so  to  speak,  nothing  more  tlian  an 
aggregate  or  summary  of  the  patriotic  zeal  of  the  separate 
provinces.     Every  citizen  of  the  United  States  transports, 
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SO  to  speak,  liis  attacliment  to  his  little  republic  into  the 
common  store  of  American  patriotism.  In  defending  the 
Union,  he  defends  the  increasing  prosperity  of  his  own 
State  or  county,  the  right  of  conducting  its  affairs,  and  the 
hope  of  causing  measures  of  improvement  to  he  adopted  in 
it  which  may  be  fevorable  to  his  own  interests ;  and  these 
are  motives  which  are  wont  to  st^r  men  more  than  the  gen- 
eral interests  of  the  country  and  the  glory  of  the  nation. 

On  the  other  hand,  if  the  temper  and  the  manners  of 
the  inhabitants  especially  fitted  them  to  promote  the  wel- 
fare of  a  great  repuhhc,  the  feder^  system  renders  their 
task  less  difficult.  The  confederation  of  all  the  American 
States  presents  none  of  the  ordinary  inconveniences  re- 
sulting from  great  agglomerations  of  men.  Tlje  Union  is 
a  great  republic  in  extent,  hut  the  paucity  of  objects  for 
which  its  government  acts  assimilates  it  to  a  small  State- 
Its  acts  are  important,  but  they  are  rare.  As  the  sov- 
ereignty of  the  Union  is  limited  and  incomplete,  its  exer- 
cise is  not  dangerous  to  hherty ;  for  it  does  not  excite  those 
insatiable  desires  of  feme  and  power  which  have  proved  so 
fetal  to  great  repubhcs.  As  tliere  is  no  common  centre  to 
the  country,  great  capital  cities,  colossal  wealth,  abject  pov- 
erty, and  sudden  revolutions  are  alike  unknown ;  and  polit- 
ical passion,  instead  of  spreading  over  the  land  like  a  fire 
on  the  praiiies,  spends  its  strength  against  the  interests  and 
the  individual  passions  of  every  State. 

Nevertheless,  tangible  objects  and  ideas  circulate  through- 
out the  Union  as  freely  as  in  a  country  inhabited  by  one 
people.  Nothing  checks  the  spirit  of  enterprise.  The 
government  invites  the  aid  of  all  who  have  talents  or 
Imowledge  to  serve  it.  Inside  of  the  frontiers  of  the 
Union,  profound  peace  prevails,  as  within  the  heart  of 
some  great  empire  ;  abroad,  it  ranks  with  the  most  power- 
ful nations  of  the  earth :  two  thousand  miles  of  coast  are 
open  to  the  commerce  of  the  world ;  and  as  it  holds  the 
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keys  of  a  New  World,  its  flag  is  respected  in  the  most 
remote  seas.  The  Union  is  happy  and  free  as  a  small  peo- 
ple, and  glorious  and  strong  as  a  gretit  nation. 


WHY  THE  yEDERA.1,  SYSTEM  IS  NOT  PRACTICABLE  FOK  ALL 
NATIOMS,  AND  HOW  THE  ANGLO-AMEKICANS  WERE  EN- 
ABLED TO   ADOPT    IT. 

Brery  Bederal  Sjstem  has  inherent  raulta  which  baffle  the  EiTorls  of  tJie 
Legator.  —  The  Federal  System  is  compiex. — It  demands  a  daily 
Exercise  of  the  Intelligence  of  tJie  Citizens.  —  Pradacal  Knowledge  of 
Government  common  amongst  the  AmericBns.  —  Eelatiye  Wellness  of 
the  Government  of  the  Union  anotlier  Defect  inherent  in  tlie  federal 
S jatom.  —  The  Ameriams  liave  diminiahcd  withoat  remedying  it.  —  The 
Sovere^ty  of  the  separate  States  apparently  weaker,  but  really  strong- 
er, than  that  of  the  Union.  —  WTiy.  —  Natural  Causes  of  Union  then 
most  exist  hetween  Confederate  Nations  beside  the  Laws.  —  What  these 
Causes  are  amongst  the  Anglo-Ameritaos.  —  Maine  and  Gcoi^ia,  sepa- 
rated by  a  Distance  of  a  thonsand  Miles,  more  nattirnlly  united  tJian  Nor- 
maody  and  Brittany.  —  War  the  main  Peril  of  Confederations.  —  This 
proved  even  by  the  Example  of  the  United  States.  —  The  Union  has  flo 
great  Wars  to  fear. — Why.  —  Dangers  which  Europeans  would  incur  if 
tiiey  adopted  the  Federal  System  of  the  Americans. 

"When  a  legislator  succeeds,  after  many  efforts,  in  exer- 
cising an  indirect  influence  upon  the  destiny  of  nations,  his 
genius  is  lauded  hy  mankind,  whilst,  in  point  of  fiiet,  the 
geographical  position  of  the  country  which  he  is  unahle  to 
change,  a  social  condition  which  arose  witliout  his  co-opet^ 
ation,  manners  and  opinions  which  he  cannot  trace  to  their 
source,  and  an  origin  with  which  he  is  unacquainted,  exer- 
cise so  irresistible  an  influence  over  the  courses  of  society, 
that  he  is  himself  home  away  hy  the  current  after  an  inef- 
fectual resistance.  Like  the  navigator,  he  may  dii-ect  the 
vessel  which  bears  him,  but  he  can  neither  change  its 
structure,  nor  raise  the  winds,  nor  lull  the  waters  which 
swell  beneath  him. 

I  have  shown  the  advantages  which  the  Americans  de- 
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rive  from  their  Federal  system  ;  it  remains  for  me  to  point 
out  the  circumstances  which  enahled  them  to  adopt  it,  as 
its  benefits  cannot  be  enjoyed  by  all  nations.  The  acci- 
dental defects  of  the  federal  system  which  originate  in  the 
laws  may  be  corrected  by  the  skill  of  the  legislator,  but 
there  are  evils  inbei-ent  in  the  system  which  cannot  be 
remedied  by  any  effort.  The  people  must  therefore  find  in 
themselves  tlie  strength  necessary  to  bear  the  natural  im- 
perfections of  their  government. 

The  most  prominent  evil  of  all  federal  systems  is  the 
complicated  nature  of  the  means  they  employ.  Two  sov- 
ereignties are  necessarily  in  presence  of  each  other.  The 
legislator  may  simpHfy  and  equalize,  as  far  as  possible,  tlie 
action  of  these  two  sovereignties,  by  Hmiting  each  of  them 
to  a  sphere  of  authority  accurately  defined ;  but  he  cannot 
combine  them  into  one,  or  prevent  them  from  coming  into 
collision  at  certain  points.  The  federal  system,  therefore, 
rests  upon  a  theory  which  is  comphcated,  at  the  best,  and 
which  demands  the  daily  exercise  of  a  considerable  share 
of  discretion  on  the  part  of  those  it  governs. 

A  proposition  must  be  phun,  to  be  adopted  by  tlie  under- 
standing of  a  people.  A  false  notion  which  is  clear  and 
precise  will  always  have  more  power  in  the  world  than  a 
true  principle  which  is  obscure  or  involved.  Hence  it 
happens  that  parties,  which  are  like  small  communities  in 
tlie  heart  of  the  nation,  invariably  adopt  some  principle  or 
name  as  a  symbol,  which  very  inadequately  represents  the 
end  they  have  in  view  and  the  means  which  they  employ, 
bat  without  which  they  could  neither  act  nor  subsist.  The 
governments  which  are  founded  upon  a  single  principle  or 
a  single  feeling,  which  is  easily  defined,  are  perhaps  not 
the  best,  but  they  are  unquestionably  the  strongest  and  the 
most  durable  in  the  world. 

In  examining  the  Constitution  of  the  United  States, 
which  is  the  most  perfect  federal  constitution  that  ever 
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existed,  one  is  startled  at  tLe  variety  of  iiifonimtion  and 
the  amount  of  discernment  wliicli  it  presupposes  in  the 
people  whom  it  is  meant  to  govern.  The  government  of 
the  Union  depends  almost  entirely  upon  legal  fictions ;  the 
Union  is  an  idefd  nation,  which  exists,  so  to  speak,  only  in 
the  mind,  and  whose  limits  and  extent  can  only  be  dis- 
cerned by  the  understanding. 

After  the  general  theory  is  comprehended,  many  difBcul- 
ties  remain  to  be  solved  in  its  application ;  for  the  sover- 
eignty of  the  Union  is  so  involved  in  that  of  tlie  States, 
that  it  is  impossible  to  distinguish  its  boundaries  at  the  first 
glance.  The  whole  structure  of  the  government  is  arti- 
ficial and  conventional ;  and  it  would  be  ill  adapted  to  a 
people  which  has  not  been  long  accustomed  to  conduct  its 
own  affairs,  or  to  one  in  which  tlie  science  of  politics  has 
not  descended  to  the  humblest  classes  of  society.  I  liave 
never  been  more  struck  by  the  good  sense  and  the  practical 
judgment  of  the  Americans,  than  in  the  manner  in  which 
they  elude  tlie  numberless  difficulties  resulting  from  their 
Federal  Constitution.  I  scarcely  ever  met  witli  a  plain 
American  citizen  who  could  not  distinguish  with  surprising 
fecility  the  obligations  created  by  the  laws  of  Congress 
from  those  created  by  the  laws  of  his  own  State,  and  who, 
after  having  discriminated  between  the  matters  winch 
come  under  the  cognizance  of  the  Union  and  those  which 
the  local  legislature  is  competent  to  regulate,  could  not 
point  out  the  exact  limit  of  the  separate  jurisdictions  of 
the  Federal  courts  and  the  tribunals  of  the  State. 

The  Constitution  of  the  United  States  resembles  those 
fine  creations  of  human  industry  which  insure  wealth  and 
renown  to  their  inventors,  but  which  are  profitless  in  other 
hands.  This  truth  Is  exemphfled  by  the  condition  of  Mex- 
ico at  the  present  time.  The  Mexicans  were  desirous  of 
establishing  a  federal  system,  and  they  took  the  Federal 
Constitution  of  their  neighbors,  the  Anglo-Americans,  as 
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their  model,  and  copied  it  almost  entirely.*  But,  although 
they  had  borrowed  the  letter  of  the  law,  they  could  not  in- 
troduce the  spirit  and  tlie  sense  which  give  it  life.  They 
were  involved  in  ceaseless  embarrassments  by  the  mechan- 
ism of  their  double  government ;  the  sovereignty  of  the 
States  and  that  of  the  Union  perpetually  exceeded  their 
respective  privileges,  and  came  into  colhsion ;  and  to  the 
present  day  Mexico  is  alternately  the  victim  of  anarchy 
and  the  slave  of  mihtary  despotism. 

The  second  and  most  fatal  of  all  defects,  and  that  which 
I  beheve  to  be  inherent  in  the  federal  system,  is  the  i-el- 
ative  weakness  of  the  government  of  the  union.  The 
principle  upon  which  all  confederations  rest  is  that  of  a 
divided  sovereignty.  Legislators  may  render  this  partition 
less  perceptible,  they  may  even  conceal  it  for  a  time  from 
the  public  eye,  but  they  cannot  prevent  it  from  existing ; 
and  a-  divided  must  always  be  weaker  tlian  an  entire  sov- 
ereignty. The  remarks  made  on  the  Constitution  of  the 
United  States  have  shown  with  what  skill  the  Americans, 
while  restraining  the  power  of  tlie  Union  within  the  nar- 
row limits  of  a  federal  government,  have  given  it  the  sem- 
blance, and  to  a  certain  extent  the  force,  of  a  national 
government.  By  this  means,  the  le^lators  of  the  Union 
have  diminished  the  natural  danger  of  confederations,  but 
have  not  entirely  obviated  it. 

The  American  government,  it  is  said,  does  not  address 
itself  to  the  States,  but  transmits  its  injunctions  directly  to 
the  citizens,  and  compels  them  by  isolation  to  comply  with 
its  demands.  But  if  the  Federal  law  were  to  clash  with 
the  interests  and  the  prejudices  of  a  State,  it  might  be 
feared  that  all  the  citizens  of  that  State  would  conceive 
themselves  to  be  interested  in  the  cause  of  a  single  indi- 
vidual who  should  refuse  to  obey.  If  all  the  citizens  of 
the  State  were  aggrieved  at  the  same  time  and  in  the  same 

*  See  tlie  Mexican  Conatitation  of  1S24. 
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manner  by  the  authority  of  the  Union  the  Fedeial  govern 
ment  would  vainly  attempt  to  subdue  them  mdiMduall} 
they  would  instinctivelj  unite  m  a  common  defence  and 
would  find  an  organization  ilreidy  prepuel  foi  them  m 
the  sovereignty  which  their  State  is  allow  ed  to  enjoy  Fic- 
tion would  give  way  to  reality  and  an  oigan  zed  poit  on  of 
the  nation  might  then  contest  the  central  anthonti 

The  same  observat  on  holds  good  with  legaid  to  the 
Federal  jurisdiction.  If  the  court'*  of  the  Union  violated 
an  important  law  of  a  State  m  a  private  c^se  the  leil 
though  not  the  apparent  contest  would  be  betwetn  the 
aggrieved  State  represented  by  a  citizen  and  the  Urn  n 
represented  by  its  couits  of  justice  * 

He  would  have  but  a  partial  knowledge  of  the  woild 
who  should  imagine  that  it  is  po'^'iible  bj  the  aid  nf  le^^al 
fictions,  to  prevent  men  from  finding  oit  ind  empl  jin^ 
those  means  of  gratifying  the  i  pi'*s  ons  which  iia\e  been 
1  ft  p  n  h  m  Th  Ameiican  legi^atois  th  ugb  tl  ey 
ha  d     d  U  between  the  two  soveiei^,!!!  es 

1      p    b  bi     h       n      les     yed  the  causes  of  such  i  mii 
f     m        I   m  y       n  b      ftitmed  tli^t   m  case  of  such  i 

1!  11a  b    n  alle  to  m^iure  the  Mctorj  of 

h    F  d    t1   1       n    m  e  of  this  kind      The  Union  la 

1  d    f  m  n  y      d        :)p'*  but  the  State=  hi\e  kept 

F  la  ce  th    U  es  by  the  Con  ti  nbon  tl  o  i    ht  of  'ell 

wn    rofit      Suppose  that  the  State  of  Ohio 
111  m.         satn.  be  alf  of  carta  n  tricts  lying  vt  thin    ts 

iin  ar  es     po  tl  e  Constitntio     refers  to  those  Isnds 

be     g  ur  adictiun  ot  any  parti  nlar  Sta  e  uut 

tl  ie  to  di      se  of  them  itself     T  e  1 1  gat  on  w   lU 

m  s  of  tlie  pnrcl  aseis  fiom  tl  e  S  te  of 
Ohio  and  tho  pnrchasors  from  the  Union,  and  not  in  the  names  of  Ohio 
and  the  Uaion.  But  what  would  become  of  this  l^al  fiction,  if  the  Fed- 
eral purchaser  was  confirmed  in  hia  right  hy  the  courts  of  the  Uoion, 
wliilst  the  other  competitor  was  ordered  W  retain  possession  by  Ihe  iribnnalB 
of  the  State  of  Ohio  1 
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the  affections  and  the  prejudices  of  the  people.  The  soT- 
ereignty  of  the  Union  is  an  abstract  being,  which  is  con- 
nected with  but  few  external  objects ;  the  sovereignty  of 
the  States  is  perceptible  by  the  senses,  easily  understood, 
and  constantly  active.  The  former  is  of  recent  creation, 
the  latter  is  coeval  with  the  people  itself.  The  sovereignty 
of  the  Union  is  factitious,  that  of  the  States  is  natural  and 
self-existent,  without  effort,  like  the  authority  of  a  parent. 
The  sovereignty  of  the  nation  affects  a  few  of  the  chief 
interests  of  society ;  it  represents  an  immense  but  remote 
country,  a  vague  and  ill-defined  sentiment.  The  authority 
of  the  States  controls  every  individual  citizen  at  every 
hour  and  in  ail  circumstances ;  it  protects  his  property,  his 
freedom,  and  his  life ;  it  affects  at  every  moment  his  well- 
being  or  his  misery.  When  we  recollect  tlie  traditions, 
the  customs,  the  prejudices  of  local  and  ^miliar  attachment 
with  which  it  is  connected,  we  cannot  doubt  tlie  superiority 
of  a  power  which  rests  on  the  instinct  of  patriotism  so  nat- 
ural to  the  human  heart. 

Since  legislators  cannot  prevent  such  dangerous  collis- 
ions as  occur  between  the  two  sovereignties  which  coexist 
in  the  federal  system,  their  first  object  must  be,  not  only 
to  dissuade  the  confederate  states  from  warfare,  but  to 
encourage  such  dispositions  as  lead  to  peace.  Hence  it  is 
tliat  the  federal  compact  cannot  be  lasting  unless  there 
exist  in  the  communities  which  are  leagued  together  a 
cei'tain  number  of  inducements  to  union  which  render  their 
common  dependence  agreeable,  and  the  tash  of  the  govern- 
ment light.  The  federal  system  cauuot  succeed  without 
the  presence  of  fevorable  circumstances  added  to  the  in- 
fluence of  good  laws.  All  the  nations  which  have  ever 
formed  a  confederation  have  been  held  together  by  some 
common  interests,  which  served  as  the  intellectual  ties  of 
association. 

But  men  have  sentiments  and  principles,  as  well  as  mate- 
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rial  interests.  A  certain  uuifonuity  of  civilization  is  not 
less  necessary  to  the  durability  of  a  confederation,  t3ian  a 
uniformity  of  interests  in  the  states  which  compose  it.  In 
Switzerland,  the  diiference  between  the  civilization  of  the 
Canton  of  Uri  and  that  of  the  Canton  of  Vaud  is  like  the 
difference  between  the  fifteenth  and  the  nineteenth  centu- 
ries ;  therefore,  properly  speaking,  Switzerland  has  never 
had  a  federal  government.  The  union  between  these  two 
Cantons  subsists  only  upon  the  map ;  and  this  would  soon 
be  perceived  if  an  attempt  were  made  by  a  central  author- 
ity to  prescribe  the  same  Jaws  to  the  whole  territory. 

The  circumstance  which  makes  it  easy  to  maintain  a 
Federal  government  in  America  is,  that  tlie  States  not  only 
have  similar  interests,  a  common  origin,  and  a  common 
language,  but  that  they  are  also  arrived  at  the  same  stage 
of  civilization ;  which  almost  always  renders  a  union  fea- 
sible. I  do  not  know  of  any  European  nation,  however 
small,  which  does  not  present  less  unifoi-mity  m  its  different 
provinces  than  the  American  people,  which  occupies  a  ter- 
ritory as  extensive  as  one  half  of  Europe.  The  distance 
from  Maine  to  Georgia  is  about  one  thousand  miles ;  but 
the  difference  between  the  civilization  of  Maine  and  that  of 
Geor^a  is  slighter  than  the  difference  between  the  habits 
of  Normandy  and  those  of  Brittany.  Maine  and  Georgia, 
which  are  placed  at  the  opposite  extremities  of  a  great 
empire,  have  therefore  more  real  inducements  to  form  a 
confederation  tlian  Normandy  and  Brittany,  which  ai-e 
separated  only  by  a  brook. 

The  geogi'aphical  position  of  the  country  increased  the 
fecilities  which  the  American  legislators  derived  'from  tlie 
manners  and  customs  of  the  inhabitants ;  and  it  is  to  this 
circumstance  that  the  adoption  and  the  maintenance  of  the 
Federal  system  are  mainly  attributable. 

The  most  important  occurrence  in  the  life  of  a  nation 
is  the  breaking  out  of  a  war.     In  war,  a  people  act  as  one 
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man  against  foreign  nations,  in  defence  of  their  very  ex- 
istence. The  skill  of  the  government,  the  good  sense  of 
the  eonununity,  and  the  natural  fondness  which  men  al- 
most always  entertain  for  their  country,  may  be  enough,  as 
long  as  the  only  object  is  to  maintain  peace  in  the  interior 
of  the  state,  and  to  favor  its  internal  prosperity  ;  but  that 
the  nation  may  carry  on  a  great  war,  the  people  must  make 
more  numerous  and  painful  sacrifices ;  and  to  suppose  that 
a  great  number  of  men  will,  of  their  own  accord,  submit 
to  these  exigencies,  is  to  betray  an  ignorance  of  human 
nature.  All  the  nations  which  have  been  obhged  to  sus- 
tain a  long  and  serious  warfiire  have  consequently  been  led 
to  augment  the  power  of  their  government.  Those  who 
have  not  succeeded  in  this  attempt  have  been  subjugated. 
A  long  wai'  almost  always  reduces  nations  to  the  wretched 
alternative  of  being  abandoned  to  ruin  by  defeat,  or  to  des- 
potism by  success.  War  therefore  rendei-s  the  weakness 
of  a  government  most  apparent  and  most  alarming ;  and 
I  have  shown  that  the  inherent  defect  of  federal  govern- 
ments is  tliat  of  being  weak. 

Tire  federal  system  not  only  has  no  centralized  adminis- 
tration, and  nothing  which  resembles  one,  but  the  ceuti-al 
government  itself  is  imperfectly  organized,  which  is  always 
a  great  cause  of  weakness  when  the  nation  is  opposed  to 
other  countues  which  lie  themselves  governed  by  a  single 
authoritj  In  the  Fedeiil  Constitution  of  tlie  United 
States,  where  the  central  goTeinment  has  more  real  force 
than  in  any  other  confedeiation,  this  evil  is  still  extremely 
sensible.     A  smgle  example  wil!  illustrate  the  ease. 

The  Constitution  conleis  upon  Congress  the  right  of 
"  calling  fordi  the  mihtii  to  execute  the  laws  of  the  Union, 
suppress  msuriections,  and  repel  invasions";  and  anotlier 
article  decliies  thit  the  President  of  the  United  States  is 
the  commander-m-chief  of  the  militia.  In  the  war  of 
1812,  the  Piesident  oideted  the  raiHtia  of  the  Nortliem 
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States  to  march  to  the  frontiers ;  tut  Connecticut  and 
Massachusetts,  whose  interests  were  impaired  hy  the  war, 
refused  to  obey  the  command.  They  argued  that  the  Con- 
stitution authorizes  the  Federal  government  to  call  forth 
the  militia  in  case  of  insurreciwn  or  invasion;  hut  in  the 
present  instance,  there  was  neither  invasion  nor  insurrec- 
tion. They  added,  that  the  same  Constitution  which  con- 
ferred upon  tlie  Union  the  right  of  calling  the  militia  into 
acdve  service,  reserved  to  the  States  that  of  naming  the 
officers ;  and  conset[uently  (as  they  understood  the  clause) 
no  officer  of  the  Union  had  any  right  to  command  the 
militia,  even  during  war,  except  the  President  in  person : 
and  in  this  case,  they  wei'e  ordered  to  join  an  army  com- 
manded by  another  individual.  These  absurd  and  perni- 
cious doctrines  received  the  sanction  not  only  of  the  Got- 
emors  and  the  legislative  bodies,  but  also  of  the  coui'ts 
of  justice  in  both  States ;  and  the  Federal  government 
was  constrained  to  raise  elsewhere  the  troops  which  it  re- 
quired.* 

How  happens  it,  then,  tliat  the  American  Union,  with 
all  the  relative  perfection  of  its  laws,  is  not  dissolved  by 
tlie  occurrence  of  a  great  war  ?  It  is  because  it  has  no 
great  wars  to  fear.  Placed  in  the  centre  of  an  immense 
continent,  which  offers  a  boundless  field  for  human  indus- 
try, the  Union  is  almost  as  much  insulated  from  the  world 
as  if  aU  its  frontiers  were  ^rt  by  the  ocean.     Canada  con- 

*  Kent's  CoinmcnlarieB,  Vol.  I.  p.  244.  I  liave  Belectei!  an  example 
whidi  ceUlea  to  a  time  long  ofcer  the  pramulgatioa  of  the  present  Conslitu.. 
tioD,  If  I  had  gone  back  to  the  days  of  the  Confe<leca(Jon,  I  might  haye 
given  still  more  striking  instanees.  The  whole  nation  was  at  that  dme  in  a 
stale  of  enthusiastic  excitement ;  tlie  Revolution  was  leprCisented  hy  a  man 
who  waa  liie  ittol  of  the  people ;  hut  at  that  very  period,  Congress  had,  to 
say  the  trnih,  no  resonrces  at  all  at  ita  disposal.  Troops  and  supplies  were 
perpetually  wanting.  The  beat^dovised  projects  (idled  in  the  execution,  and 
the  Union,  constantly  on  the  vei'ge  of  deatruction,  waa  saved  by  the  weak- 
ness of  lis  enemies  iar  more  tban  by  its  own  strengtli. 
10 
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fains  only  a  million  of  inhabitaDts,  and  its  population  is  di- 
vided into  two  inimical  nations.  The  rigor  of  the  climate 
limits  the  extension  of  its  territory,  and  shuts  up  its  ports 
during  the  six  months  of  winter.  From  Canada  to  the 
Gulf  of  Mexico  a  few  savage  tribes  are  to  be  met  with, 
which  retire,  perishing  in  their  retreat,  before  six  thousand 
soldiers.  To  tlie  south,  the  Union  has  a  point  of  contact 
with  the  empire  of  Mexico ;  and  it  is  thence  that  serious 
hostilities  may  one  day  be  expected  to  arise.  But  for  a 
long  while  to  come,  the  uncivilized  state  of  tlie  Mexican 
people,  the  depravity  of  their  morals,  and  their  extreme 
poverty,  will  prevent  that  coimtiy  from  ranking  high 
amongst  nations.  As  for  tlie  powers  of  Europe,  they  are 
too  distant  to  be  formidable.* 

The  great  advantage  of  the  United  States  does  not,  then, 
consist  in  a  Fedei-al  Constitution  which  allows  them  to 
caiTy  on  great  wai'S,  but  in  a  geographical  position  which 
renders  such  wars  extremely  improbable, 

No  one  can  be  more  inclined  than  I  am  to  appreciate  the 
advantages  of  the  Federal  system,  which  I  hold  to  be  one 
of  the  Combinations  most  favorable  to  the  prosperity  and 
freedom  of  man.  I  envy  the  lot  of  those  nations  which 
have  been  able  to  adopt  it ;  but  I  cannot  beHeve  that  any 
confederate  people  could  maintain  a  long  or  an  equal  con- 
test with  a  nation  of  similar-  strength  in  which  the  gov- 
ernment ia  centralized,  A  people  which  should  divide  its 
sovereignty  into  fractional  parts,  in  the  presence  of  tlie 
great  military  monarchies  of  Europe,  would,  in  my  opin- 
ion, by  that  very  act  abilicate  its  power,  and  perhaps  its 
existence  and  its  name.  But  such  is  the  admirable  posi- 
tion of  the  New  World,  that  man  has  no  other  enemy  than 
himself;  and  that,  in  order  to  be  happy  and  to  be  free,  he 
has  only  to  determine  that  he  will  be  so. 

*  Soe  Appendix  O. 
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THE   PEOPLE   GOVERN  IN  THE   UNITED   STATES. 


CHAPTER    IX. 


THUS  fer,  I  have  examined  the  institutions  of  the 
United  States ;  I  have  passed  their  legislation  in  re- 
view, and  have  described  the  present  forms  of  political 
society  in  that  country.  But  above  these  institutions,  and 
beyond  all  these  characteristic  forms,  there  is  a  sovereign 
power — that  of  the  people  —  which  may  destroy  or  mod- 
ify them  at  its  pleasure.  It  remains  to  he  shown  in  what 
manner  this  power,  superior  to  the  laws,  acte ;  what  are  its 
instincts  and  its  passions,  what  the  secret  springs  which 
retard,  accelerate,  or  direct  its  irresistible  course,  what  the 
effects  of  ite  unbotmded  authority,  and  what  the  destiny 
which  is  reserved  for  it. 


In  America,  the  people  appoint  the  legislative  and  the 
executive  power,  and  furnish  the  jurors  who  punish  all  in- 
fractions of  the  laws.  The  institutions  are  democratic,  not 
only  in  their  principle,  but  in  all  their  consequences ;  and 
the  people  elect  their  representatives  directly,  and  for  the 
most  part  annually,  in  order  to  insure  their  dependence. 
The  people  are,  iJierefore,  the  real  directing  power ;  and 
although  the  form  of  government  is  representative,  it  is 
evident  that  the  opinions,  the  prejudices,  the  interests,  and 
even  the  passions  of  the  people  are  hindered  by  no  perma- 
nent obstacles  from   exercising  a  perpetual  influence  on 


(o.te<:b,GOOglC 


220  DEMOCRACY   IN    AJIEEICA. 

the  daily  conduct  of  afPairs.  In  the  United  States,  the 
majority  governs  in  the  name  of  the  people,  as  is  the  case 
in  all  countries  in  which  the  people  are  supreme.  This 
majority  is  principally  composed  of  peaceable  citizens,  who, 
either  by  inclination  or  by  interest,  sincerely  wish  tlie  wel- 
fare of  their  country.  But  they  aro  surrounded  by  the 
incessant  agitation  of  parties,  who  attempt  to  gain  their 
co-operation  and  support, 
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PAETIES   IN   THE    UNITED    STATES. 


CHAPTER    X. 

PARTIES  IN  THE  UNITED   STATES. 

Great  Distinction  to  bo  mado  lietween  Parblas.  —  Pardcs  which  are  to  each 
other  as  rival  Nations. — Parties  properly  so  called.  —  Difference  be- 
tween great  and.  small  Parties.  —  Epochs  which  prodnce  them.  —  Their 
CharaeteristicB.  —  America  has  bad  great  Partiea.  —  Thoy  uro  exliaet.  — 
FeaeraliBta.  —  Eapublicans.  — Defeat  of  the  Federalists.  — Difficulty  of 
oreatiDg  Parties  in  tJie  Dnited  States.  —  What  is  done  with  this  Inten- 
tion. —  Aristocratic  or  Democratie  Chalaeter  to  be  mot  with  in  aU  Par 
ties.  —  Stm^le  of  General  Jackson  against  the  Bank. 

A  GREAT  distinction  must  be  made  between  parties. 
Some  countt^es  are  so  large  that  the  different  pop- 
ulations whicb  inliaMt  tliem,  although  united  undsr  the 
same  government,  have  contradictory  interests ;  and  they 
may  consequently  be  in  a  perpetual  state  of  opposition, 
In  this  case,  the  different  fractions  of  the  people  may  more 
properly  be  considered  as  distinct,  nations  than  as  mere 
partiea  ;  and  if  a  civil  war  breaks  out,  the  struggle  is  car- 
ried on  by  rival  states  rather  than  by  factions  in  the  same 
state. 

But  when  the  citizens  entertain,  different  opinions  upon 
subjects  which  affect  the  whole  country  alike,  —  sucli,  for 
instance,  as  the  principles  upon  which  the  government  is 
to  be  conducted,  —  then  distinctions  arise  which  may  cor- 
rectly be  styled  parries.  Parties  are  a  necessary  evil  in 
free  governments  ;  but  they  have  not  at  all  times  the  same 
character  and  the  same  propensities. 

At  certain  periods,  a  nation  may  be  oppressed  by  such 
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insupportable  evils  as  to  conceive  the  design  of  effecting  a 
total  change  in  their  political  constitution ;  at  other  times, 
the  mischief  lies  stOl  deeper,  and  the  existence  of  society 
itself  is  endangered.  Such  are  the  times  of  great  i-evolu- 
tions  and  of  great  parties.  But  between  these  epochs  of 
misery  and  confusion  tliere  are  periods  during  ivhich  'hu- 
man society  seems  to  rest,  and  mankind  to  take  breath. 
This  pause  is,  indeed,  only  apparent ;  for  time  does  not  stop 
its  com^e  for  nations  any  more  than  for  men  ;  they  are  all 
advancing  every  day  towards  a  goal  with  which  they  ai'e 
unacquainted.  We  imagine  them  to  be  stationary  only 
when  their  progress  escapes  our  observation,  as  men  who 
are  going  at  a  foot-pace  seem  to  be  standing  still  to  those 
wKo  run. 

But  however  this  may  be,  there  are  certain  epochs  at 
which  the  changes  that  take  place  in  the  social  and  politi- 
cal constitution  of  nations  are  so  slow  and  msensible,  that 
men  imagine  they  have  reached  a  final  state ;  and  the 
human  mind,  believing  itself  to  be  firmly  based  upon  sure 
foundations,  does  not  extend  its  researches  beyond  a  cer- 
tain horizon.  These  are  the  times  of  small  parties  and  of 
intrigue. 

The  political  parties  which  I  style  great  are  those  which 
cling  to  principles  rather  than  to  their  consequences ;  to 
general,  and  not  to  special  cases ;  to  ideas,  and  not  to 
men.  These  parties  are  usually  distinguished  by  nobler 
features,  more  generous  passions,  more  genuine  convic- 
tions, and  a  more  bold  and  open  conduct,  than  the  others. 
In  them,  private  interest,  which  always  plays  the  chief 
part  in  political  passions,  is  more  studiously  veiled  under 
the  pretext  of  the  public  good ;  and  it  may  even  be  some- 
times concealed  from  the  eyes  of  the  very  persons  whom  it 
excites  and  impels. 

Minor  parties,  on  the  other  hand,  are  generally  deficient 
in  political  good  faith.     As  tliey  are  not  sustained  or  digni- 
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fieii  liy  lofty  purposes,  they  ostensibly  display  the  selfish- 
ness of  tlieir  character  in  tlieir  actions.  They  glow  witli 
a  fectitious  zeal ;  their  language  is  vehement ;  but  their 
conduct  is  timid  and  irresolute.  The  means  which  they 
employ  are  as  wretched  as  the  end  at  which  they  aim. 
Hence  it  happens,  that,  when  a  calm  state  succeeds  a 
violent  revolution,  great  men  seem  suddenly  to  disappear, 
and  the  powers  of  the  human  mind  to  He  concealed.  So- 
ciety is  convulsed  by  great  parties,  it  is  only  agitated  by 
minor  ones ;  it  is  torn  by  the  former,  by  the  latter  it  is 
degraded ;  and  if  the  first  sometimes  save  it  by  a  salutary 
perturbation,  the  last  invariably  disturb  it  to  no  good  end. 

America  has  had  great  parties,  but  has  tliem  no  longer ; 
and  if  her  happiness  is  thereby  considei'ably  increased,  her 
morality  has  suffered.  When  the  war  of  independence 
was  terminated,  and  the  foundations  of  the  new  govern- 
ment were  to  be  laid  down,  the  nation  was  divided  be- 
tween two  opinions,  —  two  opinions  which  are  as  old  as 
the  world,  and  which  are  perpetually  to  be  met  with,  under 
diiSerent  forms  and  various  names,  in  all  free  communities, 
—  the  one  tending  to  limit,  tlie  other  to  extend  indeiinitely, 
the  power  of  the  people.  The  conflict  between  these  two 
opinions  never  assumed  that  degree  of  violence  in  America 
which  it  has  frequently  displayed  elsewhere.  Both  parties 
of  the  Americans  were  agreed  upon  the  most  essential 
points  ;  and  neither  of  them  had  to  destroy  an  old  consti- 
tution, or  to  overthrow  the  structui'e  of  society,  in  order  to 
triumph.  In  neither  of  them,  consequently,  were  a  great 
number  of  private  interests  affected  by  success  or  defeat : 
bnt  moral  principles  of  a  high  order,  such  as  the  love  of 
equality  and  of  independence,  were  concerned  in  the 
struggle,  and  these  sufficed  to  kindle  violent  passions. 

The  party  which  desired  to  limit  tlie  power  of  the 
people,  endeavored  to  apply  its  doctrines  more  especially 
to  the  Constitution  of  the  Union,  whence  it  derived  its 
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name  of  Federal.  The  other  party,  which  affected  to  be 
exclusively  attached  to  the  cause  of  liberty,  took  that  of 
Mepvhlican.  America  is  the  land  of  democracy,  and  the 
Federalists,  therefore,  were  always  in  a  niinority  ;  but  they 
reckoned  on  their  side  almost  aU  the  great  men  whom  the 
war  of  independence  had  produced,  and  their  moraJ  power 
was  very  considerable.  Their  cause  was,  moreover,  favored 
by  circumstances.  The  ruin  of  the  fiTBt  Confederation  had 
impressed  the  people  with  a  dread  of  anarchy,  and  the 
Federalists  profited  by  this  transient  disposition  of  the  mul- 
titude. For  ten  or  twelve  years,  they  wei-e  at  tlic  head  of 
affairs,  and  they  were  able  to  apply  some,  though  not  all, 
of  their  principles ;  for  the  hostile  current  was  becoming 
from  day  to  day  too  violent  to  be  checked.  In  1801,  the 
Republicans  got  possession  of  the  government:  Thomas 
Jefferson  was  elected  President ;  and  he  mcreased  the  in- 
fluence of  their  party  by  the  weight  of  his  great  name,  the 
brilliancy  of  his  talents,  and  his  immense  popularity. 

The  means  by  which  the  Federalists  had  maintained 
their  position  vv-ere  artificial,  and  their  resources  were  tem- 
porary ;  it  was  by  the  virtues  or  the  talents  of  their  leaders, 
as  well  as  by  fortunate  circumstances,  that  they  had  risen 
to  power.  When  the  Republicans  attained  that  station  in 
their  turn,  their  opponents  were  overwhelmed  by  utter 
defeat.  An  immense  majority  declared  itself  against  tlie 
retiring  party,  and  the  Federahsts  found  themselves  in  so 
small  a  minority,  that  they  at  once  despaired  of  fiiture  suc- 
cess. From  that  moment,  the  Repubhcan  or  Democratic 
party  has  proceeded  from  conquest  to  conquest,  untii  it  has 
acquired  absolute  supremacy  in  the  country.  The  Fed- 
eralists, perceiving  that  they  were  vanquished  without  re- 
source, and  isolated  in  the  midst  of  the  nation,  fell  into  two 
divisions,  of  which  one  joined  the  victorious  Republicans, 
and  the  other  laid  down  their  banners  and  changed  their 
name.  Many  years  have  elapsed  since  they  wholly  ceased 
to  exist  as  a  party. 
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The  accession  of  the  Federahsts  to  power  was,  in  my 
opinion,  one  of  the  most  fortunate  incidents  which  accom- 
panied the  formation  of  tlie  gi'eat  American  Union :  they 
resisted  tlie  inevitable  propensities  of  their  country  and 
their  age.  But  whether  their  theories  were  good  or  bad, 
they  had  the  feult  of  being  inapphcable,  as  a  whole,  to  the 
society  which  they  wished  to  govern,  and  that  which 
occurred  under  the  auspices  of  Jefferson  must  therefore 
have  taken  place  sooner  or  later.  But  their  government 
at  least  gave  the  new  republic  time  to  acquire  a  certain 
stabihty,  and  afterwards  to  support  witliout  inconvenience 
the  rapid  growth  of  the  very  doctrines  which  they  had 
combated.  A  considerable  number  of  their  principles, 
moreover,  were  embodied  at  last  in  the  political  creed  of 
their  opponents ;  and  the  Federal  Constitution,  which  suh- 
sists  at  the  present  day,  is  a  lasting  monument  of  their 
patriotism  and  their  wbdom. 

Cfreat  political  parties,  then,  are  not  to  be  met  witli  in 
the  United  States  at  the  present  time.  Parties,  indeed, 
may  be  found  which  threaten  the  future  of  the  Union; 
but  tliere  are  none  which  seem  to  contest  the  present  form 
of  government,  or  tlie  present  course  of  society.  The 
parties  by  which  the  Union  is  menaced  do  not  rest  upon 
principles,  but  upon  material  interests.  These  interests 
constitute,  in  the  different  provinces  of  so  vast  an  empire, 
rival  nations  rather  than  parties.  Thus,  upon  a  recent 
occasion  [1832],  the  North  contended  for  the  system  of 
commercial  prohibition,  and  the  South  took  up  ai-ms  in 
favor  of  free  trade,  simply  because  the  North  is  a  manufac- 
tui-ing  and  the  South  an  agi-icultural  community ;  and  the 
restrictive  system  which  was  profitable  to  tlie  one,  was 
prejudicial  to  the  other. 

In  the  absence  of  gi-eat  parties,  the  United  States  swarm 
with  lesser  controversies;  and  public  opinion  is  divided 
into  a  thousand  minute  shades  of  difference  upon  questions 
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of  detail.  The  pains  wliicli  are  taken  to  create  pnititjs  are 
inconceivatle,  and  at  the  present  day  it  is  no  easy  task. 
In  die  United  States,  there  is  no  religious  animosity,  be- 
cause all  religion  is  respected,  and  no  sect  is  predominant ; 
there  is  no  jealousy  of  rank,  because  the  people  ai-e  every- 
thing, and  none  can  contest  their  authority ;  lastly,  there  is 
no  public  misery  to  serve  as  a  means  of  agitation,  because 
the  physical  position  of  the  countiy  opens  so  wide  a  field 
to  industry,  that  man  only  needs  to  be  let  alone  to  be  able 
to  accomplish  prodigies.  Nevertheless,  ambitious  men  will 
succeed  in  creating  parties,  since  it  is  difficult  to  eject  a 
person  from  authority  upon  the  mere  ground  that  his  place 
is  coveted  by  others.  All  iJie  skill  of  the  actors  in  the 
political  world  hes  in  the  art  of  creating  parties.  A  polit- 
ical aspirant  in  the  United  States  be^ns  by  discerning  his 
own  interest,  and  discovering  those  other  interests  which 
may  be  collected  around,  and  amalgamated  witii  it.  He 
then  contrives  to  find  out  some  doctrine  or  principle  which 
may  suit  the  purposes  of  this  new  association,  and  which 
he  adopts  in  order  to  bring  forward  his  party  and  secure  its 
popularity ;  just  as  the  imprimatur  of  the  king  was  in  for- 
mer days  printed  upon  the  title-ps^  of  a  volume,  and  was 
thus  incorporated,  with  a  book  to  which  it  in  no  wise  be- 
longed. This  being  done,  the  new  party  is  ushered  into 
the  political  world. 

All  the  domestic  controversies  of  the  Americans  at  first 
appear  to  a  stranger  to  be  incomprehensible  or  puerile,  and 
he  is  at  a  loss  whetlier  to  pity  a  people  who  take  such  at^ 
rant  trifles  in  good  earnest,  or  to  envy  that  happiness  which 
enables  a  community  to  discuss  them.  But  when  he  comes 
to  study  the  secret  propensities  which  govern  the  fiictions 
of  America,  he  easily  perceives  that  the  greater  part  of 
them  are  more  or  less  connected  with  one  or  the  other  of 
those  two  great  divisions  which  have  always  existed  in  free 
communities.     The  deeper  we  penetrate  into  the  inmost 
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thought  of  tiieso  parties,  the  more  do  we  perceive  that  the 
object  of  the  one  is  to  limit,  and  that  of  the  other  to  ex- 
tend, the  autlioritj  of  the  people.  I  do  not  assert  that  thfl 
oatensiblo  purpose,  or  even  that  the  secret  aim,  of  Amei^- 
iean  parties  is  to  promote  the  rule  of  aristocracy  or  de- 
mocracy in  the  country ;  but  I  affirm  that  aristocratic  or 
democratic  passions  may  easily  be  detected  at  the  bottom 
of  all  parties,  and  that,  although  they  escape  a  superficial 
observation,  they  are  the  main  point  and  soul  of  every  lac- 
tion  in  the  United  States. 

To  quote  a  recent  example; — when  President  Jackson 
attacked  the  Bank,  the  country  was  excited,  and  parties 
■were  formed;  the  well-informed  classes  rallied  round  the 
Bank,  the  common  people  round  the  President.  But  it 
must  not  be  imagined  that  the  people  had  formed  a  rational 
opinion  upon  a  question  which  offers  so  many  difficulties  to 
the  most  experienced  statesmen.  By  no  means.  The 
Bank  is  a  great  establishment,  which  has  an  independent 
existence  ;  and  the  people,  accustomed  to  make  and  un- 
make whatsoever  they  please,  are  startled  to  meet  with  this 
obstacle  to  their  authority.  In  the  midst  of  the  perpetual 
fluctuation  of  society,  the  community  is  irritated  by  so 
permanent  an  institution,  and  is  led  to  attack  it,  in  order 
to  see  whetlier  it  can  be  shaken,  like  everything  else. 


Secret  Opposition  of  wealthy  Indivi duals  to  Democracj',  —  Their  Eetlre- 
ment.  —  Their  Taste  for  exclusive  Pleasures  and  for  Luxury  at  Homo. 
—  Their  Simplipitj  aiiroad.  —  Their  afected  Condescenaion  towards  the 
People. 

It  sometimes  happens,  in  a  people  amongst  whom  various 
opinions  prevail,  that  the  balance  of  parties  is  lost,  and  one 
of  them  obtains  an  irresistible  preponderance,  overpowers 
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all  obstacles,  annihilates  its  opponents,  and  appropriates  all 
the  resources  of  society  to  its  own  use.  The  vanquished 
desp^r  of  success,  hide  their  heads,  and  are  silent.  The 
nation  seems  to  be  governed  by  a  single  principle,  univer- 
sal stillness  prevails,  and  the  prevailing  party  assumes  the 
credit  of  liaving  restored  peace  and  unanimity  to  the  coun- 
try. But  under  this  apparent  unanimity  still  exist  pro- 
found differences  of  opinion,  and  real  opposition. 

This  is  what  occurred  in  America ;  when  the  democratic 
party  got  the  upper  hand,  it  took  exclusive  possession  of 
the  conduct  of  al^rs,  and  from  that  time,  the  laws  and  tlie 
customs  of  society  have  been  adapted  to  its  caprices.  At 
the  present  day,  the  more  affluent  classes  of  society  have 
no  influence  in  pohtieal  affairs ;  and  wealth,  fer  from  con- 
ferring a  right,  is  ratlier  a  cause  of  unpopularity  than  a 
means  of  attaining  power.  The  rich  abandon  the  lists, 
through  unwillingness  to  contend,  and  frequently  to  con- 
tend in  vain,  against  the  poorer  classes  of  their  fellow-citi- 
zens. As  they  cannot  occupy  in  public  a  position  equiva- 
lent to  what  they  hold  in  private  life,  they  abandon  the 
former,  and  give  themselves  up  to  the  latter;  and  tliey 
constitute  a  private  society  in  the  state,  which  has  its  own 
tastes  and  pleasures,  Tliey  submit  to  this  state  of  things 
as  an  irremediable  evil,  but  they  ai-e  careful  not  to  show 
that  they  are  galled  by  its  continuance ;  one  often  hears 
them  laud  the  advantages  of  a  republican  government  and 
democratic  institutions  when  they  ai-e  in  public.  Next  to 
haling  their  enemies,  men  are  most  inclined  to  flatter  tliem. 

Mark,  for  instance,  that  opulent  citizen,  who  is  as  anx- 
ious as  a  Jew  of  the  Middle  Ages  to  conceal  his  wealth. 
His  dress  is  plain,  liis  demeanor  unassuming ;  but  the  in- 
terior of  his  dwelling  glitters  with  luxury,  and  none  but  a 
few  chosen  guests,  whom  he  haughtily  styles  his  equals,  are 
allowed  to  penetrate  into  this  sanctuary.  No  European 
noble  is  more  exclusive  in  his  pleasures,  or  more  jealous  of 


(o.te<:b,GOOglC 


PARTIES   IN   THE    UNITED    STATES.  2^9 

ttie  smallest  advantages  which  a  privileged  station  confers. 
But  the  same  individual  crosses  the  city  to  reach  a  dark 
counting-house  in  the  centre  of  traffic,  where  every  one 
may  accost  him  who  pleases.  If  he  meets  bis  cobbler 
upon  the  way,  they  stop  and  converse ;  the  two  citizens 
discuss  the  affairs  of  the  state,  and  sbake  bands  before 
they  part. 

But  beneath  this  artificial  enthusiasm,  and  these  obsequi- 
ous attentions  to  the  preponderating  power,  it  is  easy  to 
perceive  that  the  rich  have  a  hearty  disUke  of  the  demo- 
cratic institutions  of  their  country.  The  people  form  a 
power  which  they  at  once  fear  and  despise.  If  the  mal- 
administration of  the  democracy  ever  brings  about  a  revo- 
lutionary crisis,  and  monarchical  institutions  ever  become 
practicable  in  the  United  States,  the  truth  of  what  I  ad- 
vance will  become  obvious. 

The  two  chief  weapons  which  parties  use  in  order  to  ob- 
tain success  are  the  newspapers  and  public  msodai'lonB. 
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CHAPTER    XI. 

LIBERTY   OF  THE  PRESS  IN  TBE  USITED  STATES. 

Difficulty  of  restraining  the  Liberty  of  the  Pcbbb.  —  I'nrticular  Eeasona 
wliich  some  Hations  Imve  for  cheiisliing  this  Liberty.  —  The  Liberty 
of  the  Press  a,  necessary  Consequence  of  the  Sovereignty  of  tlie  People 
a9  it  is  understood  iu  America.  —  Violent  Language  of  tlie  Periodicftl 
Press  in  the  United  States.  —  The  Periodical  Press  has  some  peculiar 
Instincts,  proved  by  the  Example  of  the  United  States.  —  Opinion  of 
lite  Aniericiuis  upon  the  Judicial  Bepression  of  tlie  Abuses  of  the  Press 
—  Wliy  the  Press  is  less  powerful  in  America  Asa  in  France. 

THE  influenco  of  the  liberty  of  the  press  does  not  affect 
political  opinions  alone,  hut  extends  to  all  the  opinions 
of  men,  and  modifies  customs  as  well  as  laws.  In  another 
part  of  this  work,  I  shall  attempt  to  determine  the  degree 
of  influence  which  the  liberty  of  the  press  has  exercised 
upon  civil  society  in  the  United  States,  and  to  point  out 
the  direction  which  it  has  ^ven  to  the  ideas,  as  well  as  the 
tone  which  it  has  imparted  to  the  character  and  the  feel- 
ings, of  the  Anglo-Americans.  At  present,  I  pui^ose  only 
to  examine  the  efiecta  produced  by  the  liberty  of  the  press 
in  the  political  world. 

I  confess  that  I  do  not  entertain  that  firm  and  complete 
attachment  to  the  liberty  of  the  press  which  is  wont  to  be 
excited  by  things  that  are  supremely  good  in  their  very 
nature.  I  approve  of  it  from  a  consideration  more  of  tlie 
evils  it  prevents,  than  of  the  advantages  it  insures, 

If  any  one  could  point  out  an  intermediate  and  yet  a 
tenable  position  between  the  complete  independence  and 
the  entire  servitude  of  opuiion,  I  should,  perhaps,  be  in- 
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cHned  to  adopt  it ;  but  the  difficulty  is,  to  discover  tliis  in- 
termediate position.  Intending  to  correct  the  licentiousness 
of  the  press,  and  to  restore  the  use  of  orderly  language, 
you  first  try  the  offender  by  a  jury  ;  but  if  the  jury  accjuits 
him,  the  opinion  which  was  that  of  a  single  individual  b&- 
comes  the  opinion  of  the  whole  countiy.  Too  much  and 
too  little  has  therefore  been  done ;  go  fiirther,  then.  You 
bring  the  delinquent  before  permanent  magistrates ;  but 
even  here,  the  cause  must  be  heai-d  before  it  can  be  decid- 
ed ;  and  the  very  principles  which  no  book  would  liave 
ventured  to  avow  ai-e  blazoned  forth  in  the  pleadings,  and 
what  was  obscurely  hinted  at  in  a  single  composition  is 
thus  repeated  in  a  multitude  of  other  publications.  The 
language  is  only  the  expression,  and  (if  I  may  so  speak) 
the  body,  of  the  thought,  but  it  is  not  the  thought  itself. 
Tribunals  may  condemn  the  body,  but  the  sense,  the  spirit, 
of  the  work  is  too  subtile  for  their  authority.  Too  much 
has  stiU  been  done  to  recede,  too  little  to  attain  your  end  ; 
you  must  go  still  farther.  Establish  a  censorship  of  the 
press.  But  the  tongue  of  the  public  speaker  wiU  still 
make  itself  heard,  and  your  purpose  is  not  yet  accom- 
plished ;  you  have  only  increased  the  miscliief.  Thought 
is  not,  like  physical  strength,  dependent  upon  the  number 
of  its  agents  ;  nor  can  authors  be  counted  like  the  troops 
which  compose  an  army.  On  the  contrary,  the  authority 
of  a  piinciple  is  often  increased  by  the  small  number  of 
men  by  whom  it  is  expressed.  The  words  of  one  strong- 
minded  man,  addressed  to  the  passions  of  a  listening  assem- 
bly, have  more  power  than  the  vociferations  of  a  thousand 
orators ;  and  if  it  be  allowed  to  speak  freely  in  any  one 
pubhc  place,  the  consequence  is  the  same  as  if  free  speak- 
ing was  allowed  in  every  village.  The  liberty  of  speech 
must  therefore  be  destroyed,  as  well  as  the  hberty  of  the 
press.  And  now  you  have  succeeded,  everybody  is  re- 
duced to  silence.     But  your   object  was   to  repress  the 
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abuses  of  liberty,  and  you  are  brought  to  the  feet  of  a 
despot.  Yon  Imve  Leen  led  from  the  extreme  of  mdepen- 
dence  to  the  extreme  of  servitude,  without  findmg  a  single 
tenable  position  on  the  way  at  which  you  could  stop. 

There  are  certain  nations  which  have  peculiar  reasons 
for  cherishing  the  liberty  of  the  press,  independently  of 
the  general  motives  which  I  have  just  pointed  out.  For  in 
certain  countries  which  profess  to  be  free,  every  individual 
agent  of  the  government  may  violate  the  laws  with  impu- 
nity, since  the  constitution  does  not  ^ve  to  those  who  are 
injured  a  right  of  complaint  before  the  courts  of  justice. 
In  this  case,  tlie  liberty  of  the  press  is  not  merely  one  of 
the  guaranties,  but  it  is  the  only  guaranty,  of  their  liberty 
and  security  which  the  citizens  possess.  If  tlie  rulers  of 
these  nations  proposed  to  abolish  the  independence  of  the 
press,  the  whole  people  might  answer.  Give  us  the  right 
of  prosecuting  your  offences  before  the  ordinary  tribunals, 
and  perhaps  we  may  then  waive  our  right  of  appeal  to 
the  tribunal  of  public  opinion. 

In  countries  where  the  doctrine  of  the  sovereignty  of  the 
peeple  ostensibly  prevails,  the  censorship  of  the  press  is  not 
only  dangerous,  but  absurd.  When  the  right  of  every  citi- 
zen to  a  share  in  the  government  of  society  is  acknowl- 
edged, every  one  must  be  presumed  to  be  able  to  choose 
between  the  various  opinions  of  his  contemporaries,  and  to 
appreciate  the  different  fects  from  which  inferences  may  be 
drawn.  The  sovereignty  of  the  people  and  the  liberty  of 
the  press  may  therefore  be  regarded  as  correlative ;  just  as 
the  censorship  of  the  press  and  universal  suffrage  are  two 
things  which  are  irreconcilably  opposed,  and  which  cannot 
long  be  retained  among  the  institutions  of  the  same  people. 
Not  a  single  individual  of  the  [thirty]  millions  who  inhabit 
the  United  States  has,  as  yet,  dared  to  propose  any  restric- 
tions on  the  liberty  of  the  press.  The  tirst  newspaper 
over  which  I  cast  my  eyes,  upon  my  arrival  in  America, 
contained  the  following  article :  — 
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"In  all  this  affair,  the  language  of  Jackson  [the  President] 
has  been  fiat  of  a  heartless  despot,  solely  occupied  with  the 
preservation  of  his  own  authority.  Ambition  is  his  enme,  and 
it  will  be  his  punishment,  too :  intrigue  is  his  native  eleiupnt,  and 
intrigue  will  confound  hia  tricks,  and  deprne  him  of  his  power. 
He  governs  by  means  of  corruption,  and  hia  immoral  piactice^ 
wiU  redound  to  his  shame  and  confusion  Hia  conduLl  m  the 
political  arena  has  been  ttat  of  a  sbameless  and  lawless  game- 
ster. He  succeeded  at  the  time ;  but  the  hour  of  lelribution  ap- 
proaches, and  he  will  be  obliged  to  diagoige  hi^  winnings,  to  thiow 
aside  his  false  dice, and  to  end  his  days  in  some  ietux.menf,  wheip 
he  may  curse  his  madness  at  his  leisure ,  foi  repentance  i-i  a 
virtue  with  which  his  heart  is  likely  to  lemam  foiever  unac- 


Many  persons  in  France  think,  that  tlic  violence  of  the 
press  origbatcis  in  the  instability  of  the  social  state,  in  our 
political  passions,  and  the  general  feeling  of  uneasiness 
which  conseijuently  prevails ;  and  it  is  therefore  supposed 
that,  as  soon  as  society  has  resumed  a  certain  degree  of 
composure,  the  pr^s  wiH  abandon  its  present  vehemence. 
For  ray  own  part,  I  would  willingly  attribute  to  these 
causes  the  extraordinary  ascendency  which  the  press  has 
acquired  over  the  nation ;  but  I  do  not  think  that  they  do 
exercise  much  influence  upon  its  language.  The  periodi- 
cal press  appears  to  me  to  have  passions  and  instincts  of 
its  own,  independent  of  the  circumstances  in  which  it  is 
placed ;  and  the  present  condition  of  Amei'ica  corroborates 
this  opinion. 

America  is  perhaps,  at  this  moment,  the  country  of  the 
whole  world  which  contains  the  fewest  germs  of  revolu- 
tion ;  but  the  press  is  not  less  destructive  in  its  principles 
there  than  in  France,  and  it  displays  the  same  violence 
without  the  same  reasons  for  indignation.  In  America,  as 
in  France,  it  constitutes  a  singular  power,  so  strangely 
composed  of  mingled  good  and  evil,  that  liberty  could  not 
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live  witliout  it,  and  public  oi'iier  can  hardly  be  maintained 
against  it.  Its  power  is  certainly  much  greater  in  France 
than  in  the  United  States ;  though  nothing  is  more  rare  in 
the  latter  country  than  to  hear  of  a  prosecution  being  insti- 
tuted agiunst  it.  The  reason  of  tins  is  perfectly  simple : 
the  Americans,  having  once  admitted  the  doctrine  of  the 
sovereignty  of  the  people,  apply  it  with  perfect  sincerity. 
It  was  never  their  intention  out  of  elements  which  are 
changing  every  day  to  create  institutions  which  should  last 
foi-ever ;  and  there  is  consequently  nothing  criminal  in  an 
attack  upon  the  existing  laws,  provided  a  violent  infraction 
of  them  is  not  intended.  They  are  also  of  opinion  that 
courts  of  justice  axe  powerless  to  check  the  ahuses  of  the 
press ;  and  that,  as  the  subtilty  of  human  language  perpetr 
nalJy  eludes  judicial  analysis,  offences  of  this  nature  some- 
how escape  the  hand  which  attempts  to  seize  them.  They 
hold  that,  to  act  with  eiGcacy  upon  the  press,  it  would  be 
necessary  to  find  a  tribunal,  not  only  devoted  to  the  exist- 
ing order  of  things,  but  capable  of  surmounting  tlie  inilu- 
ence  of  public  opinion ;  a  tribunal  which  should  conduct 
its  proceedings  without  publicity,  which  should  pronounce 
its  decrees  without  assignuig  its  motives,  and  punish  the 
intentions,  even  more  than  the  language,  of  a  writer. 
"Whoever  sliould  be  able  to  create  and  maintain  a  tribu- 
nal of  this  Idnd,  would  waste  his  time  in  prosecuting  the 
liberty  of  the  press ;  for  he  would  be  the  absolute  master 
of  tile  whole  community,  and  would  be  as  free  to  rid  him- 
self of  the  authors  as  of  their  writings.  In  this  question, 
therefore,  there  is  no  medium  between  servitude  and 
license ;  in  order  to  enjoy  the  inestimable  benefits  which 
the  liberty  of  the  press  insures,  it  is  necessary  to  submit  to 
the  inevitable  evib  which  it  creates.  To  expect  to  acquire 
the  former,  and  to  escape  the  latter,  is  to  cherish  one  of 
those  illusions  which  commonly  mislead  nations  in  their 
times  of  sickness,  when,  thed  with  faction  and  exhausted 
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by  effort,  diey  attempt  to  make  hostile  opinions  and  con- 
trary principles  coexist  upon  the  same  soil. 

The  small  influence  of  the  American  journals  is  attrib- 
utable to  several  reasons,  amongst  which  are  the  following. 

The  liberty  of  writing,  like  aU  other  liberty,  is  most  for- 
midable when  it  is  a  novelty ;  for  a  people  who  have  never 
been  accustomed  to  hear  state  affairs  discussed  before  them, 
place  implicit  confidence  in  the  first  tribune  who  presents 
himself.  The  Anglo-Americans  have  enjoyed  this  liberty 
over  since  the  foundation  of  the  Colonies ;  moreover,  the 
press  cannot  create  human  passions,  however  skilfully  it 
may  kindle  them  where  they  exist.  In  America,  political 
life  is  active,  varied,  even  agitated,  but  is  rarely  affected  by 
those  deep  passions  which  are  excited  only  when  material 
interests  are  impaired:  and  in  the  United  States,  these 
interests  are  prosperous.  A  glance  at  a  French  and  an 
American  newspaper  is  sufficient  to  show  the  difference 
wliich  exists  in  this  respect  between  the  two  nations.  In 
France,  the  space  allotted  to  commercial  advertisements  is 
very  limited,  and  the  news-intelligence  is  not  considerable ; 
but  the  essential  part  of  the  journal  is  the  discussion  of  the 
politics  of  the  day.  In  America,  three  qnarters  of  the 
enormous  sheet  are  filled  with  advertisements,  and  the  re- 
mainder is  frequently  occupied  by  political  intelligence  or 
trivial  anecdotes:  it  is  only  from  time  to  time,  that  one 
finds  a  comer  devoted  to  passionate  discussions,  like  those 
which  the  journalists  of  France  every  day  give  to  their 
readers. 

It  has  been  demonstrated  by  observation,  and  discovered 
by  the  sure  instinct  even  of  the  pettiest  despots,  that  the 
influence  of  a  power  is  increased  in  proportion  as  its  direc- 
tion is  centralized.  In  France,  the  press  combines  a  two- 
fold centralization ;  almost  all  its  power  is  centred  in  the 
same  spot,  and,  so  to  speak,  in  the  same  hands ;  for  its 
organs  are  far  from  numerous.     The  influence  of  a  public 
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press  thus  constituted,  upon  a  sceptical  nation,  must  be  al- 
most unbounded.  It  is  an  enemy  witli  wliom  a  government 
may  sign  an  occasional  truce,  but  wbicli  it  is  difficult  to 
resist  for  any  lengtli  of  time. 

Neither  of  these  kinds  of  centralization  exists  in  Amer- 
ica. The  United  States  have  no  metropolis ;  the  intel- 
ligence and  the  power  of  the  people  are  disseminated 
dvrough  all  the  parts  of  this  vast  country,  and  instead  of 
radiating  li-om  a  common  point,  they  cross  each  other  in 
every  direction ;  the  Americans  have  nowhere  established 
any  central  direction  of  opinion,  any  more  than  of  the 
conduct  of  afMrs.  This  difference  ai-ises  from  local  cir- 
cumstances, and  not  from  human  power ;  but  it  is  owing 
to  the  laws  of  the  Union  that  there  are  no  licenses  to  be 
granted  to  printers,  no  securities  demanded  from  editors,  as 
in  France,  and  no  stamp  duty,  as  in  France  and  England. 
The  consequence  is,  that  nothing  is  easier  than  to  set  up  a 
newspaper,  as  a  small  number  of  subscribers  suffices  to  de- 
fray the  expenses. 

Hence  the  immber  of  periodical  and  semi-periodical  pub 
lications  in  the  United  States  is  almost  incredibly  large. 
The  most  enhghtened  Americans  attribute  the  little  in- 
fluence of  the  press  to  this  excessive  dissemination  of  its 
power ;  and  it  is  an  axiom  of  political  science  in  that  coun- 
tiy,  that  the  only  way  to  neuh-alize  the  effect  of  the  public 
journals  is  to  multiply  their  number,  I  cannot  see  how  a 
truth  which  is  so  self-evident  should  not  already  have  been 
more  generally  admitted  in  Europe,  I  can  see  why  tJie 
persons  who  hope  to  bring  about  revolutions  by  means  of 
the  press,  should  be  desirous  of  confining  it  to  a  few  power- 
ful organs ;  but  it  is  inconceivable  that  the  official  partisans 
of  the  existing  state  of  things,  and  the  natural  supporters 
of  the  laws,  should  attempt  to  diminish  the  influence  of  the 
press  by  concentrating  its  power.  The  govenirhents  of 
Europe  seem  to  ti'eat  the  press  with  the  courtesy  which 
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the  knights  of  old  showed  to  their  opponents ;  having 
foimd  from  their  own  experience  that  centralization  is  a 
powerfi.ll  weapon,  they  have  fijrnished  their  enemies  with 
it,  in  order  doubtless  to  have  more  glory  for  overcoming 
them. 

In  America,  there  is  scarcely  a  hamlet  which  has  not  its 
newspaper.  It  may  readily  be  imagined,  that  neither  dis- 
cipline nor  unity  of  action  can  be  established  among  so 
many  combatants  ;  and  each  one  consequently  fights  mider 
his  own  standard.  All  the  political  journals  of  the  United 
States  are,  indeed,  arrayed  on  the  side  of  the  administration 
or  against  it ;  but  they  attack  and  defend  it  in  a  thousand 
different  ways.  They  cannot  form  those  great  currents  of 
opinion  wliich  sweep  away  the  strongest  dikes.  This  di- 
vision of  the  influence  of  the  press  produces  other  conse- 
quences scarcely  less  remarkable.  The  fecility  with  which 
newspapers  can  be  estabhshed  produces  a  multitude  of 
them;  but  as  the  competition  prevents  any  considerable 
profit,  persons  of  much  capacity  are  rarely  led  to  engage  in 
these  undertakings.  Such  is  the  number  of  the  public 
prints,  that,  even  if  they  were  a  source  of  wealth,  writei's 
of  ability  conld  not  be  found  to  direct  them  all.  The  jour- 
nalists of  the  United  States  are  genei-ally  in  a  very  humble 
position,  with  a  scanty  education  and  a  vulgar  turn  of 
mind.  The  will  of  the  majority  is  the  most  general  of 
laws,  and  it  establishes  certain  habits  to  which  every  one 
must  then  conform  j  the  aggregate  of  these  common  habits 
is  what  is  called  the  class-spirit  (^esprit  de  eorps)  of  each 
profession ;  thus  there  is  the  class-spirit  of  the  bar,  of  the 
court,  &c.  The  class-spirit  of  the  French  jonmalists  con- 
sists in  a  violent,  but  frequently  an  eloquent  and  lofty, 
manner  of  discussing  the  great  interests  of  tiie  state  ;  and 
the  exceptions  to  this  mode  of  writing  are  only  occasional. 
The  charactmstics  of  the  American  journalist  consist  in 
an  open  and  coarse  appeal  to  the  passions  of  his  readers ; 
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he  abandons  principles  to  assail  the  characters  of  individ- 
uals, to  track  them  into  private  Hfe,  and  disclose  all  their 
"weaknesses  and  vices. 

Nothing  can  he  more  deplorable  than  this  abuse  of  the 
powers  of  thought,;  I  shall  have  occasion  to  point  out  here- 
after the  influence  of  the  newspapers  upon  the  taste  and 
the  morality  of  the  American  people ;  but  my  present  sub- 
ject exclusively  concerns  the  political  world.  It  cannot  be 
denied,  that  the  political  effects  of  this  extreme  license  of 
the  press  tend  indirectly  to  the  maintenance  of  public  or- 
der. The  individuals  who  already  stand  high  in  the  esteem 
of  theu'  fellow-citizens  are  afraid  to  write  in  the  newspa- 
pers, and  they  are  thus  deprived  of  the  most  powerful  in- 
sti'ument  which  they  can  use  to  excite  the  passions  of  the 
multitude  to  their  own  advant^ige.* 

The  personal  opinions  of  the  editors  have  no  weight  in 
the  eyes  of  the  public :  what  they  seek  in  a  newspaper  is  a 
knowledge  of  facts,  and  it  is  only  by  altering  or  distorting 
those  fiicts,  that  a  journalist  can  contribute  to  the  support 
of  his  own  views. 

But. although  the  press  is  limited  to  these  resources,  its 
influence  in  America  is  immense.  It  causes  political  life  to 
circulate  through  all  the  part?  of  that  vast  territory.  Its 
eye  is  constantly  open  to  detect  the  secret  springs  of  polit 
ical  designs,  and  to  summon  the  leaders  of  all  parties  in 
turn  to  the  bar  of  public  opinion.  It  relies  tlie  interests 
of  the  commimity  round  certain  principles,  and  draws  up 
the  creed  of  every  party ;  for  it  affords  a  means  of  inter- 
course between  those  who  hear  and  address  each  other, 
without  ever  coming  into  immediate  contact.  When  many 
organs  of  the  press  adopt  the  same  line  of  conduct,  their 
influence  in  the  long  run  becomes  irresistible ;  and  public 

*  They  only  wiiW  in  the  papers  when  thej  choose  to  aildresa  the  people 
in  their  own  name ;  aa,  for  instance,  when  they  ere  called  upon  to  repel 
oilumnionB  imputatiouE,  or  &i  com 
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opinion,  perpetually  assailed  from  the  same  side,  eventually 
yields  to  the  attack.  In  the  United  States,  each  separate 
journal  exercises  hut  little  authority ;  but  the  power  of  the 
periodical  press  is  second  only  to  tliat  of  the  people.* 


Q  the  Uoiteil  States,  under  the  Influence  of  tha 
LiberQ'  of  the  Press,  are  freqoenilj  more  firmly  rooled.  than  ttoso  which 
ace  fonned  elsewhere  under  the  Sanction  of  a  Censor. 

In  the  United  States,  the  democracy  perpetually  brings 
new  men  to  the  conduct  of  public  affairs ;  and  the  ad- 
ministration consequently  seldom  preserves  consistency  or 
oi-der  in  its  measures.  But  the  general  principles  of  the 
government  are  more  stable,  and  the  chief  opinions  which 
regulate  society  are  more  durable,  there  than  in  many  other 
countries.  When  once  the  Americans  have  taken  up  an 
idea,  whether  it  be  well  or  ill  founded,  nothing  is  more 
difficult  than  to  eradicate  it  from  their  minds.  The  same 
tenacity  of  opinion  has  been  observed  in  England,  where, 
for  the  last  century,  greater  freedom  of  thought  and  more 
invincible  prejudices  have  existed  than  in  any  other  coun- 
try of  Europe.  I  attribute  this  to  a  cause  which  may,  at 
first  sight,  appear  to  have  an  opposite  tendency,  namely,  to 
the  Hberty  of  the  press.  The  nations  amongst  whom  this 
liberty  exists  chng  to  their  opinions  as  much  from  pride  as 
from  conviction.  They  cherish  them  because  they  hold 
them  to  be  just,  and  because  they  chose  them  of  their  own 
free  will ;  and  they  adhere  to  them,  not  only  because  they 
are  true,  but  because  they  are  their  own.  Several  other 
reasons  conduce  to  the  same  end. 

It  was  remarked  by  a  man  of  genius,  that  "  ignorance 

lies  at  the  two  ends  of  knowledge."     Perhaps  it  would  have 

been  more  correct  to  say,  that  strong  convictions  are  found 

only  at  the  two  ends,  and  that  doubt  lies  in  the  middle. 

*  See  Appendix  P. 
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Tlie  human  intellect,  in  truth,  may  he  considered  in  three 
distinct  states,  which  frequently  succeed  one  another. 

A  man  believes  iirmly,  because  he  adopts  a  propositiou 
without  inquiry.  He  doubts  as  soon  as  objections  pi-esent 
themselves.  But  he  frequently  succeeds  in  satisfying  these 
doubts,  and  then  he  begins  again  to  believe.  This  time, 
he  has  not  a  dim  and  casual  glimpse  of  the  tmtli,  but  sees 
it  clearly  before  him,  and  advances  by  the  light  it  gives.* 

"When  the  hberty  of  the  press  acts  upon  men  who  are  ia 
the  fiist  ot  these  three  states,  it  does  not  immediately  dis- 
turb theu  hibit  of  believing  imphcitly  without  investigation, 
bnt  it  change*!  every  day  the  objects  of  their  unreflecting 
convictions  The  human  mind  continues  to  discern  but 
one  point  at  a  time  upon  the  whole  intellectual  horizon, 
and  that  point  is  constantly  clian^ng.  Tliis  is  the  period 
of  sudden  revolutions.  Woe  to  the  generations  which  first 
abruptly  adopt  the  freedom  of  the  press. 

The  circle  of  novel  ideas,  however,  is  soon  travelled 
over.  Experience  comes  to  undeceive  men,  and  plunges 
tliem  into  doubt  and  general  mistrust.  We  may  rest 
assured  that  die  majority  of  mankind  will  always  stop  in 
one  of  these  two  states,  will  either  believe  they  know  not 
whei-efore,  or  will  not  know  what  to  believe.  Few  are 
those  who  can  ever  attain  to  that  other  state  of  rational 
and  independent  conviction,  which  true  knowledge  can 
produce  out  of  the  midst  of  doubt. 

It  has  been '  remarked  that,  in  times  of  great  i-eligioiis 
fervor,  men  sometimes  change  their  religious  opinions ; 
whereas,  in  times  of  general  scepticism,  every  one  clings  to 
his  old  persuasion.  The  same  thing  takes  place  in  politics 
under  the  hberty  of  the  press.  In  counti-ies  where  all  the 
theories  of  social  science  have  been  contested  in  their  turn, 

*  It  may,  however,  be  doubted  whefJiec  this  rational  and  self-guiding  con- 
viction, lu^onses  as  mucli  fervor  or  entiiusiflstie  devotedness  in  men,  as  theit 
first  dogmatical  belief. 
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men  who  have  adopted  ouo  of  them  stick  to  it,  not  so 
much  because  they  ace  sure  of  its  truth,  as  because  they 
are  not  sure  that  there  is  any  better  to  be  had,  lu  the 
pi-esent  age,  men  are  not  very  ready  to  die  for  tlieu-  opin- 
ions, but  they  are  rarely  inclined  to  change  them ;  there 
are  few  martyrs,  as  well  as  few  apostates. 

Another  still  more  valid  reason  may  be  adduced :  when 
no  opinions  are  looked  upon  as  certain,  men  cling  to  the 
mei'e  instincts  and  material  interests  of  their  position, 
which  are  naturally  more  tangible,  definite,  and  permanent 
than  any  opinions  in  the  world- 
It  is  a  very  difficult  question  to  decide,  whether  an  aris- 
tocracy or  a  democracy  governs  the  best.  But  it  is  certain 
that  democracy  annoys  one  part  of  the  community,  and 
that  aristocracy  oppresses  another.  It  is  a  truth  which  is 
self-established,  and  one  which  it  is  needless  to  discuss, 
that  "  you  are  rich  aiid  I  am  poor." 
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OHAPTEE    XIIo 

POLITICAL   ASSOCIATIONS  IS  THE  UMTED  STATES. 

Daily  Use  wliich  the  Anglo-Americans  make  of  liie  Eight  of  Aaaoeiation.  — 
Tlitee  Kinds  of  Political  AesociationB.  —  How  the  AmericauE  apply  tha 
Kepresentalive  SysKni  tti  Assodalions,  —  Daogers  resulting  to  the  State. 
—  Great  Convention  of  1831  relative  to  tlie  Tariff. — L^slative  Character 
of  this  Convention.  —  Why  the  unlimited  Exercise  of  the  Eight  of  As- 
BociatJOQ  is  leas  dangerous  in  the  TTnited  States  dmn  elsewhere.  —  Why 
it  may  be  looked,  npon  as  necessary.  —  Utility  of  Assoeiations  among  a 
democratic  People. 

IN  no  country  in  the  world  has  the  principle  of  associa- 
tion been  more  successfLilIy  used,  or  applied  to  a  greater 
multitude  of  objects,  tlian  in  America.  Besides  the  per- 
manent associations,  which  are  established  by  law,  under 
the  names  of  townships,  cities,  and  counties,  a  vast  number 
of  others  are  formed  and  maintained  by  the  agency  of  pn- 
va.te  individuals. 

The  citizen  of  the  United  States  is  taught  from  infency 
to  rely  upon  his  own  exertions,  in  order  to  resist  the  evils 
and  the  difficulties  of  life ;  he  looks  upon  the  social  authoiv 
i'y  witli  an  eye  of  mistrust  and  anxiety,  and  he  clainLS  its 
assistance  only  when  he  is  unable  to  do  without  it.  This 
habit  may  be  traced  even  in  the  schools,  where  the  children 
in  their  games  are  wont  to  submit  to  rules  which  tliey  have 
themselves  established,  and  to  punish  misdemeanors  which 
they  have  themselves  defined.  The  same  spirit  pervades 
every  act  of  social  life.  If  a  stoppage  occurs  in  a  thor- 
oughfiire,  and  the  circulation  of  vehicles  is  hindered,  the 
neighbors  immediately  form  themselves  into  a  deliberative 
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body ;  and  this  extemporaneous  assembly  gives  rise  to  an 
executive  power,  which  remedies  the  inconvenience  before 
anybody  has  thought  of  recurring  to  a  pre-existing  authoiN 
ity  superior  to  that  of  the  persons  immediately  concerned. 
If  some  public  pleasure  is  concerned,  an  association  is 
formed  to  give  more  splendor  and  regularity  to  the  enter- 
tainment. Societies  are  fonned  to  resist  evils  which  are 
exclusively  of  a  moral  nature,  as  to  diminish  the  vice  ot 
intemperance.  In  the  United  States,  associations  are  es- 
tablished to  promote  the  public  safety,  commerce,  industry, 
morality,  and  religion.  There  is  no  end  which  the  h\iman 
will  despairs  of  attaining  thi'ough  the  combined  power  of 
individuals  united  into  a  society. 

I  shall  have  occasion  hereafter  to  show  the  effeeta  of 
association  in  civil  life ;  I  confine  myself  for  the  present  to 
the  political  world.  When  once  tlie  right  of  association  is 
recognized,  the  citizens  may  use  it  m.  different  ways. 

An  association  consists  simply  in  the  public  assent  which 
a  number  of  individuals  give  to  certtdu  doctrines ;  and  in 
the  engagement  which  they  contract  to  promote  in  a  cer- 
tain manner  the  spread  of  those  doctrines.  The  right  of 
associating  with  such  views  is  very  analogous  to  the  hberty 
of  unlicensed  printing ;  but  societies  thus  formed  possess 
more  authority  than  the  press.-  When  an  opinion  is  rep- 
resented by  a  society,  it  necessarily  assumes  a  more  exact 
and  explicit  form.  It  numbers  its  partisans,  and  compro- 
mises them  in  its  cause :  they,  on  the  other  hand,  become 
acquainted  with  each  other,  and  their  zeal  is  increased  by 
their  number.  An  association  unites  into  one  channel  the 
efforts  of  diverging  minds,  and  urges  them  vigorously 
towards  the  one  end  which  it  clearly  points  out. 

The  second  degree  in  tlie  exei-cise  of  the  right  of  asso- 
ciation is  the  power  of  meeting.  When  an  association  is 
allowed  to  establish  centres  of  action  at  certain  important 
points  in  the  country,  its  activity  ia  increased,  and  its  in- 
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fluence  extended.  Men  have  the  opportunity  of  seeing 
eacli  other ;  means  of  execution  are  combined ;  and  opin- 
ions are  maintained  with  a  warmth  and  energy  which 
wi-itten  language  can  never  attain. 

Lastly,  in  the  exercise  of  the  right  of  political  associa- 
tion, there  is  a  third  degree :  the  partisans  of  an  opinion 
may  unite  in  electoral  bodies,  and  choose  delegates  to  repre- 
sent them  in  a  central  assembly.  This  is,  properly  speak- 
ing, the  application  of  the  representative  system  to  a  party. 

Thus,  in  the  first  instance,  a  society  is  formed  between 
individuals  professing  the  same  opinion,  and  the  tie  which 
keeps  it  together  is  of  a  purely  intellectual  nature.  In  the 
second  case,  small  assemblies  are  formed,  which  represent 
only  a  fraction  of  the  party.  Lastly,  in  the  third  case, 
they  constitute,  as  it  were,  a  separate  nation  in  the  midst 
of  the  nation,  a  govenunent  within  the  govemment. 
Their  delegates,  like  the  real  delegates  of  the  majority, 
represent  the  whole  collective  force  of  their  party ;  and, 
like  them,  also,  have  an  appearance  of  nationality  and  all 
the  moral  povirer  which  results  from  it.  It  is  true  that 
they  have  not  the  right,  like  the  others,  of  making  the 
laws ;  but  they  have  the  power  of  attacking  those  which 
are  in  force,  and  of  drawing  up  beforehand  those  which 
ought  to  be  enacted. 

If,  among  a  people  who  are  imperfectly  accnstomed  to 
the  exercise  of  freedom,  or  are  exposed  to  violent  political 
passions,  by  the  side  of  the  majority  who  make  the  laws 
be  placed  a  minority  who  only  deliberate  and  get  laws 
ready  for  adoption,  I  cannot  but  believe  that  public  tran- 
quillity would  there  incur  very  great  risks.  There  is 
doubtless  a  wide  diiFerence  between  proving  that  one  law 
is  in  itself  better  than  another,  and  proving  that  the  former 
ought  to  be  substituted  for  the  latter.  But  the  ima^a- 
tioE  of  the  muldtudo  is  very  apt  to  overlook  this  differ^ 
ence,  which  is  so  apparent  to  the  minds  of  thinking  men. 
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It  sometimes  happens  that  a  nation  is  divided  into  twd 
nearly  equal  parties,  each  of  which  affects  to  represent  the 
majority.  If,  near  the  directing  power,  another  powei-  be 
established,  which  exercises  almost  as  much  moral  author- 
ity as  the  former,  we  are  not  to  believe  that  it  will  long  be 
content  to  speak  without  acting ;  or  that  it  will  always  be 
restrained  by  the  abstract  consideration  that  associations 
are  meant  to  direct  opinions,  but  not  to  enforce  them,  — 
to  surest,  but  not  to  make,  the  laws. 

The  more  I  consider  the  independence  of  the  press  in  its 
principal  consequences,  the  more  am  I  convinced  that,  in 
the  modern  world,  it  is  the  chief,  and,  so  to  speak,  the  con- 
stitutive element  of  liberty.  A  nation  which  is  determined 
to  remain  free  is  therefore  right  in  demanding,  at  any  price, 
the  exercise  of  this  independence.  But  the  unlimited  lib- 
erty of  political  association  cannot  be  entirely  assimilated 
to  the  Hberty  of  the  pr^s.  The  one  is  at  the  same  time  less 
necessary,  and  more  dangerous,  than  the  other.  A  nation 
may  confine  it  within  certain  limits  without  forfeiting  any 
part  of  its  self-directing  power ;  and  it  may  sometimes  be 
obliged  to  do  so,  in  order  to  maintain  its  own  authority. 

In  America,  the  liberty  of  association  for  political  pur- 
poses is  milimited.  An  example  will  show  in  the  clearest 
light  to  what  an  extent  this  privilege  is  tolerated. 

The  question  of  a  tariff  or  free  trade  has  much  agitated 
the  minds  of  Americans.  The  tariff  was  not  only  a  sub- 
ject of  debate  as  a  matter  of  opinion,  but  it  aifected  some 
great  material  interests  of  the  States.  The  North  attrib- 
uted a  portion  of  its  prosperity,  and  the  South  nearly  all 
its  sufferings,  to  this  system.  For  a  long  time,  the  tariff, 
was  the  sole  source  of  the  political  animosities  which  agi- 
tated the  Union. 

In  1831,  when  the  dispute  was  raging  with  the  greatest 
violence,  a  private  citizen  of  Massachusetts  proposed,  by 
means  of  tlie  newspapers,  to  all  the  enemies  of  the  tariff, 
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to  send  delegates  to  Philadelphia,  in  order  to  consult  to- 
gether upon  the  best  means  of  restoring  freedom  of  trade. 
This  proposal  circulated  in  a  few  days,  by  the  power  of  the 
press,  from  Maine  to  New  Orleans :  tlie  opponents  of  the 
tariff  adopted  it  with  enthusiasm ;  meetings  were  held  in 
all  quarters,  and  delegates  were  appointed.  The  majority 
of  these  delegates  were  well  known,  and  some  of  them 
had  earned  a  considerable  degree  of  celebrity.  South  Car- 
olina alone,  which  afterwai'da  took  up  aims  in  tlie  same 
cause,  sent  sixty-three  delegates.  On  the  1st  of  October, 
1831,  this  assembly,  which,  according  to  the  American 
custom,  had  taken  the  name  of  a  Convention,  met  at  Phil- 
adelphia ;  it  consisted  of  more  than  tivo  hundred  members. 
Its  debates  were  public,  and  they  at  once  assumed  a  legis- 
lative character ;  the  extent  of  the  powers  of  Congress, 
the  theories  of  free  trade,  and  the  different  provisions  of 
the  tariff  wei-e  discussed.  At  the  end  of  ten  days,  the 
Convention  broke  up,  having  drawn  up  an  address  to  the 
American  people,  in  which  it  declared:  —  1.  That  Con- 
gress had  not  the  right  of  malting  a  tariff,  and  that  the  ex- 
isting tariff  was  unconstitutional.  2.  That  the  prohibition 
of  free  trade  was  prejudicial  to  the  interests  of  any  nation, 
and  to  those  of  the  American  people  especially. 

It  must  be  acknowledged  that  the  mtrestrained  liberty 
of  political  association  has  not  hithei-to  produced,  in  the 
United  States,  the  fetal  results  which  might  perhaps  be 
expected  from  it  elsewhere.  The  right  of  association  was 
imported  from  England,  and  it-  has  always  existed  in 
America;  the  exercise  of  this  privilege  is  now  incorpo- 
rated with  the  manners  and  customs  of  the  people.  At 
the  present  time,  the  hherty  of  association  has  become  a 
necessary  guaranty  against  the  tyranny  of  the  majoi-ity. 
In  the  United  States,  as  soon  as  a  party  has  become  dom- 
inant, all  public  autliorify  passes  into  its  hands :  its  private 
supporters  occupy  all  the  offices,  and  have  all  the  force  of 
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the  administration  at  their  disposal.  As  the  most  distin- 
guished members  of  the  opposite  party  cannot  surmount 
the  barrier  -which  excludes  them  from  power,  they  must 
estabhsh  themselves  outside  of  it,  and  oppose  the  whole 
moral  authority  of  the  minority  to  the  physical  power 
which  domineers  over  it.  Thus  a  dangerous  expedient  is 
tised  to  obviate  a  still  more  formidable  danger. 

The  omnipotence  of  the  majority  appears  to  me  to  be  so 
full  of  peril  to  the  American  republics,  that  the  dangerons 
means  used  to  bridle  it  seem  to  be  more  advantageous  than 
prejudicial.  And  here  I  will  express  an  opinion  which 
may  remind  the  reader  of  what  I  said  when  speaking  of 
the  freedom  of  townships.  There  are  no  countries  in 
which  associations  are  more  needed,  to  prevent  the  despot- 
ism of  feclion  or  the  arbitrary  power  of  a  prince,  than 
those  which  are  democratically  constituted.  In  aristocratic 
nations,  the  body  of  the  nobles  and  the  wealthy  are  in 
themselves  natural  associations,  which  check  the  abuses  of 
power.  In  coimtries  where  snch  associations  do  not  exist, 
if  private  individuals  cannot  create  an  artiiicial  and  tempo- 
rary substitute  for  them,  I  can  see  no  permanent  protection 
against  the  most  galling  tyranny ;  and  a  great  people  may 
be  oppressed  with  impunity  by  a  small  fection,  or  by  a 
single  individual. 

The  meeting  of  a  great  political  convention,  (for  there 
are  conventions  of  all  lands,)  which  may  frequently  become 
a  necessary  measure,  is  always  a  serious  occurrence,  even  in 
America,  and  one  which  judicious  patriots  cannot  regard 
without  alarm.  This  was  very  perceptible  in  the  Conven- 
tion of  1831,  at  which  all  the  most  distinguished  members 
strove  to  moderate  its  language,  and  to  restrain  its  objects 
within  certain  hmits.  It  is  probable  that  this  Convention 
exercised  a  great  intluenco  on  the  minds  of  the  malcon- 
tents, and  prepared  them  for  the  open  revolt  against  the 
commercial  laws  of  the  Union  which  took  place  in  1832. 
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It  cannot  be  denied  that  the  unrestrained  liberty  of  asso- 
ciation for  political  purposes  is  the  privilege  which  a  people 
is  longest  in  learning  how  to  exercise.  If  it  does  not 
throw  the  nation  into  anarchy,  it  pei'petually  angments  the 
chances  of  that  calamity.  On  one  point,  however,  this 
perilous  liberty  offers  a  secmty  against  dangers  of  another 
kind ;  in  countries  whore  associations  are  free,  secret  soci- 
eties are  unknown.  In  America,  there  are  fections,  hut  no 
conspiracies. 


IMfferent  'Waj-a  in  wMch  the  Eight  of  Associalicm  is  underet'ood  in  Enrope 
and  in  the  United  SlaMs.  —  Different  Uee  which  is  made  of  it. 

The  most  natural  privilege  of  man,  nest  to  the  right  of 
acting  for  himself,  is  that  of  combining  his  exertions  with 
those  of  his  fellow-creatures,  and  of  acting  in  common 
with  them.  The  right  of  assc^ciation  therefore  appears  to 
me  almost  as  inahonahle  in  its  nature  as  the  right  of  per- 
sonal Hberty.  Ko  legislator  can  attack  it  without  impairing 
the  foundations  of  society,  Nevertheless,  if  the  hberty 
of  association  is  only  a  source  of  advantage  and  prosperity 
to  some  nations,  it  may  be  perverted  or  carried  to  excess 
by  others,  and  from  an  element  of  hfe  may  be  changed 
into  a  cause  of  destruction,  A  comparison  of  the  differ- 
ent methods  which  associations  pursue,  in  those  comitries 
in  which  hberly  is  well  understood,  and  in  those  where 
hberty  degenerates  into  hcense,  may  be  nsefiil  both  to  gov- 
ernments and  to  parties. 

Most  Europeans  look  upon  association  as  a  weapon 
which  is  to  be  hastily  fashioned,  and  immediately  tried  in 
the  conflict.  A  society  is  formed  for  discussion,  biit  the 
idea  of  impending  action  prevails  in  the  minds  of  all  those 
who  constitute  it.  It  is,  in  feet,  an  army ;  and  the  time 
given  to  speech  serves  to  reckon  np  the  strength  and  to 
animate  the  courage  of  the  host,  after  which  tliey  march 
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against  tlic  enemy.  Resources  wliicli  lie  within  tlio  bounds 
of  law  may  suggest  themselves,  to  the  persons  who  com- 
pose it,  as  means,  but  never  as  the  only  means,  of  success. 

Such,  however,  is  not  the  manner  in  which  the  right  of 
association  is  understood  in  the  United  States.  In  Amer- 
ica, the  citizens  who  form  tlie  minority  associate,  in  order, 
first,  to  show  their  numerical  strengtli,  and  so  to  diminish 
tlie  moral  power  of  the  majority ;  and,  secondly,  to  stimu- 
late competition,  and  thi^  to  discover  those  arguments 
which  are  most  fitted  to  act  upon  the  majority :  for  they 
always  entertain  hopes  of  drawing  over  the  majority  to 
their  own  side,  and  tlien  disposing  of  the  supreme  power  in 
its  name.  Political  associations  in  the  United  States  are 
therefore  peaceable  in  their  intentions,  and  strictly  legal  in 
the  means  which  they  employ;  and  they  assert  with  perfect 
truth,  that  they  aim  at  success  only  by  lawfiil  expedients. 

The  difference  which  exbts  in  this  respect  between 
Americans  and  Europeans  depends  on  several  causes.  In 
Europe,  there  are  parties  wliicli  differ  so  much  from  the 
majority,  that  tliey  can  never  hope  to  acquire  its  support, 
and  yet  they  think  they  are  strong  enough  in  themselves 
to  contend  against  it.  When  a  party  of  this  kuid  forms  an 
association,  its  object  is,  not  to  convince,  but  to  fight.  In 
America,  the  individuals  who  hold  opinions  much  opposed 
to  those  of  the  majority  can  do  nothing  against  it ;  and  all 
other  parties  hope  to  win  it  over  to  their  own  principles. 
The  exercise  of  the  right  of  association  becomes  dangerous, 
then,  in  proportion  as  great  parties  find  themselves  wholly 
unable  to  acquire  the  majority.  In  a  country  like  the 
United  States,  in  wliich  the  differences  of  opinion  are 
mere  differences  of  hue,  the  right  of  association  may  re- 
main unrestrained  without  evil  consequences.  Our  inex- 
perience of  hberty  leads  us  to  regard  the  hberty  of  associa- 
tion only  as  a  right  of  attacking  the  govei'ument.  The 
first  notion  wliich  presents  itself  to  a  party,  as  well  as  to 
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an  individual,  when  it  lias  acijviired  a  consciousness  of  its 
own  strength,  is  that  of  yioleiice :  the  notion  of  persuasion 
arises  at  a  lat«r  pei-iod,  and  is  derived  from  experience. 
The  English,  who  are  divided  into  parties  which  differ  es- 
sentially from  each  other,  rarely  ahme  the  right  of  associa- 
tion, because  they  have  long  been  accustomed  to  exercise 
it.  In  France,  the  passion  for  war  is  so  intense,  that  there 
is  no  undertaking  so  mad,  or  so  injurious  to  the  welfere  of 
the  state,  that  a  man  does  not  consider  himself  honored  in 
defending  it  at  the  rislt  of  his  life. 

But  perhaps  the  most  powerfdl  of  the  causes  which  tend 
to  mitigate  the  violence  of  political  associations  in  the 
United  States  is  universal  suffrage.  In  countries  in  which 
universal  suffrage  exists,  the  majority  is  never  doubtful, 
because  neither  party  can  reasonably  pretend  to  represent 
that  portion  of  the  community  which  has  not  voted.  The 
associations  know  as  well  as  the  nation  at  large,  that  they 
do  not  represent  tlie  majority.  This  results,  indeed,  from 
the  very  feet  of  their  existence ;  for  if  they  did  represent 
the  preponderating  power,  tliey  would  clvange  the  law  in- 
stead of  soliciting  its  reform.  The  consequence  of  this  is, 
that  the  moral  influence  of  the  government  which  they 
attack  is  much  increased,  and  thefr  own  power  is  much 
enfeebled. 

In  Europe,  there  are  few  associations  which  do  not  affect 
to  represent  tlie  majority,  or  wliich  do  not  believe  that  they 
represent  it.  This  conviction  or  this  pretension  tends  to 
augment  their  force  amazingly,  and  contributes  no  less  to 
legalize  their  measm^es.  Violence  may  seem  to  be  ex- 
cusable, in  defence  of  the  cause  of  oppressed  right.  Thus 
it  is,  in  the  vast  complication  of  human  laws,  tliat  extreme 
liberty  sometimes  corrects  the  abuses  of  liberty,  and  that 
extreme  democracy  obviates  the  dangers  of  democracy. 
In  Europe,  associations  consider  themselves,  in  some  de- 
gree, as  the  legislative  and  executive  council  of  the  people, 
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wliicli  is  unable  to  speak  for  itself;  moved  \ij  this  belief, 
they  act  and  they  command.  In  America,  where  they 
represent  in  the  eyes  of  all  only  a  minority  of  the  nation, 
they  argue  and  petition. 

The  means  which  associations  in  Europe  employ,  are  in 
accordance  with  the  end  which  they  propose  to  obt^n. 
As  the  principal  aim  of  these  bodies  is  to  act,  and  not  to 
debate,  to  fight  rather  than  ta  convince,  they  are  naturally 
led  to  adopt  an  organization  which  is  not  civic  and  peace- 
able, but  pai'takes  of  the  habits  and  maxims  of  military 
life.  They  centralize,  also,  the  direction  of  their  forces  as 
much  as  possible,  and  intrust  the  power  of  the  whole  party 
to  a  small  number  of  leaders, 

The  members  of  these  associations  respond  to  a  watch- 
word, like  soldiera  on  duty ;  tbey  profess  tlie  doctrine  of 
passive  obedience ;  say  rather,  that  in  uniting  together  they 
at  once  abjure  the  exercise  of  their  own  judgment  and  free 
will :  and  the  tyrannical  control  which  these  societies  exer- 
cise, is  often  fer  more  insupportable  than  the  authority  pos- 
sessed over  society  by  the  government  which  they  attack. 
Thrar  moral  force  is  much  diminished  by  these  proceedings, 
and  they  lose  the  sacred  cliaracter  which  always  attaches 
to  a  struggle  of  the  oppressed  against  their  oppressors.  He 
who  in  given  cases  consents  to  obey  his  fellows  with  ser- 
vility, and  who  submits  his  will,  and  even  his  thoughts,  to 
their  control,  how  can  he  pretend  that  he  wishes  to  be  free  ? 
The  Americans  have  also  established  a  government  in 
their  associations,  but  it  is  invariably  borrowed  from  the 
forms  of  the  civil  administration,  Th-j  independence  of 
each  individual  is  formally  recognized ;  as  in  society,  al!  the 
members  advance  at  the  same  time  towards  the  same  end ; 
but  they  are  not  all  obliged  to  follow  the  same  track.  No 
one  abjures  the  exercise  of  his  reason  and  free  will ;  but 
every  one  exerts  that  reason  and  will  to  promote  a  c 
undei'taking. 
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CHAPTER  XIII. 

GOVERKMEKT   OF   THE  DEMOCRACY  IN  AMERICA. 

I  AM  well  aware  of  the  difficulties  which  attend  this 
part  of  my  subject;  but  although  every  expression 
which  I  am  about  to  use  may  clash,  upon  some  points, 
with  the  feelings  of  the  different  parties  which  divide  my 
country,  I  shall  still  speak  my  whole  thought. 

In  Europe,  we  are  at  a  loss  how  to  judge  the  true  char- 
acter and  the  permanent  instincts  of  democracy,  because 
in  Europe  two  conflicting  principles  exist,  and  we  do  not 
know  what  to  attribute  to  tlie  principles  themselves,  and 
what  to  the  passions  which  the  contest  produces.  Such, 
however,  is  not  the  case  in  America;  there  the  people 
reign  without  impedhnent,  and  they  have  no  perils  to 
dread,  and  no  injuries  to  avenge.  In  America,  democracy 
is  given  up  to  its  own  propensities ;  its  course  is  natural, 
and  its  activity  is  unrestrained;  there,  consequently,  ite 
real  character  must  be  judged.  And  to  no  people  can  this 
inquiry  be  more  vitally  interesting  tlian  to  the  French 
nation,  who  are  blindly  driven  onwards,  by  a  daily  and 
irresistible  impulse,  towai-ds  a  state  of  things  which  may 
prove  either  despotic  or  republican,  but  which  will  assur- 
edly be  democratic. 

UNIVERSAL    SUFFRAGE. 

I  HAVE  ahready  observed  that  universal  suffrage  has 
been  adopted  in  all  the  States  of   the  Union :  it  conse- 
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quendy  exists  in  communities  which  occupy  very  different 
positions  in  the  social  scale.  I  have  had  opportunities  of 
observing  its  effects  in  different  localities,  and  amongst 
races  of  men  who  are  nearlj  strangers  to  each  other  in 
their  language,  their  religion,  and  their  modes  of  life ;  in 
Louisiana  a^  well  as  in  New  England,  in  Georgia  as  in 
Canada.  I  have  remarked  tliat  imivei'sal  suffrage  is  h,v 
from  producing  in  America  either  all  the  good  or  all  tlie 
evil  conseijuences  which  may  be  expected  from  it  in  Eu- 
rope, and  that  its  effects  generally  differ  very  much  from 
those  which  are  attributed  to  it. 


In  the  Uuited  States,  the  ablest  Men  ace  rarely  placed  at  the  Head  of  Affiurs. 
—  Reneon  of  this  Peculiarity.  —  The  Envy  wliich  prevailB  in  the  lower 
Orders  of  France  against  the  higher  ClasBee  is  not  a  French,  but  a  pucely 
demoeratie  Feeling.  — Wliy  the  most  disiingnislied  Men  in  America  fre- 
qaently  sednde  themselves  troai  pnbUc  Adsirs. 

Many  people  in  Europe  are  apt  to  believe  witliout  say- 
ing it,  or  to  say  without  believing  it,  that  one  of  the  great 
advantages  of  universal  sulfrage  is,  that  it  intrusts  the 
direction  of  affairs  to  men  who  are  worthy  of  the  public 
confidence.  They  admit  that  the  people  are  unable  to 
govern  of  themselves,  but  they  aver  that  the  people  always 
wish  the  welfare  of  the  state,  aiid  instinctively  designate 
those  who  are  animated  by  the  same  good  wishes,  and  who 
are  the  most  fit  to  wield  the  supreme  autliority.  I  confess 
that  the  observations  I  made  in  America  by  no  means  coin- 
cide with  these  opinions.  On  my  arrival  in  tlie  United 
States,  I  was  surprised  to  find  so  much  distinguished  talent 
among  the  subjects,  and  so  little  among  the  heads  of  the 
government.  It  is  a  constant  fact,  that,  at  the  present  day, 
the  ablest  men  in  the  United  States  are  rarely  placed  at  the 
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lieaci  of  affairs ;  and  it  must  be  acknowledged  that  such 
liaa  been  tlie  result,  in  proportion  as  democracy  has  out- 
stepped all  its  former  htnita.  The  race  of  American  states- 
men has  evidently  dwindled  most  remarkably  in  the  coui-se 
of  the  last  fifty  years. 

Several  causes  may  be  assigned  for  this  phenomenon. 
It  is  impossible,  after  the.  most  sti'enuous  exertions,  to 
i-aise  the  intelligence  of  the  people  above  a  certain  level. 
Whatever  may  be  the  fecilities  of  acquiring  information, 
whatever  may  be  the  proftision  of  easy  metlioda  and  cheap 
science,  the  human  mind  can  never  be  instinieted  and 
developed  without  devoting  considerable  time  to  these 
objects, 

The  greater  or  the  less  possibility  of  subsisting  without 
labor  is  therefore  the  necessary  boundary  of  intellectual 
improvement.  This  boundary  is  more  remote  in  some 
countries,  and  more  restiicted  iu  otliers ;  hut  it  must  exist 
somewhere,  as  long  as  the  people  are  constr^ned  to  work 
in  order  to  procure  the  means  of  subsistence,  that  is  to  aay, 
as  long  as  they  continue  to  be  the  people.  It  is  therefore 
quite  as  difUcult  to  imagine  a  state  in  which  all  the  citizens 
should  be  very  well  informed,  as  a  state  in  which  they 
should  all  be  wealthy ;  these  two  diificulties  are  correlative. 
I  readily  admit  that  the  mass  of  the  citizens  sincerely  wish 
to  promote  the  welfare  of  the  country ;  nay,  more,  I  even 
allow  that  the  lower  classes  mix  fewer  considerations  of 
personal  interest  with  their  pati-iotism  than  the  higher 
orders ;  but  it  is  always  more  or  less  diificult  for  them  to 
discern  the  best  means  of  attaining  the  end  which  they 
sincerely  desire.  Long  and  patient  observation  and  much 
acquired  knowledge  are  requisite  to  form  a  just  estimate  of 
tlie  character  of  a  single  individual.  Men  of  the  greatest 
genius  often  fiul  to  do  it,  and  can  it  be  supposed  that  the 
vulgar  will  always  succeed  ?  The  people  have  neither  die 
time  nor  the  means  for  an  investigation  of  this  kind.   Their 
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conclusions  are  hastily  formed  icom  a  superficial  inspection 
of  the  more  prominent  features  of  a  question.  Hence  it 
often  happens  that  mountebanks  of  all  sorts  are  able  to 
please  the  people,  whilst'  their  truest  friends  frequently 
feil  to  gain  their  confidence. 

Moreover,  the  democracy  not  only  lack  that  soundness 
of  judgment  which  is  necrasary  to  select  men  really  de- 
serving of  their  confidence,  but  often  have  not  the  desire 
or  liie  inclination  to  find  them  out.  It  cannot  be  denied 
that  democratic  institutions  strongly  tend  to  promote  the 
feeling  of  envy  in  the  hmnan  heart ;  not  so  much  because 
they  afford  to  every  one  the  means  of  rising  to  the  same 
level  with  others,  as  because  those  means  pei'petually  disap- 
point the  persons  who  employ  them.  Democratic  institutions 
awalicn  and  foster  a  passion  for  equality  which  they  can 
never  enth-ely  satisfy.  This  complete  equality  eludes  the 
grasp  of  the  people  at  the  very  moment  when  they  think 
they  have  grasped  it,  and  "  flies,"  as  Pascal  says,  "  with  an 
eternal  flight " ;  the  people  are  excited  in  the  pursuit  of 
an  advantage,  which  is  more  precious  because  it  is  not  suf- 
ficiently remote  to  be  unknown,  or  suSiciently  near  to  he 
enjoyed.  The  lower  orders  are  agitated  by  the  chance  of 
success,  they  are  irritated  by  its  uncertainty ;  and  they 
pass  from  the  enthusiasm  of  pursuit  to  the  exhaustion  of 
ill-success,  and  lastly  to  the  aciimony  of  disappointment. 
Whatever  transcends  their  own  limits  appears  to  be  an  ob- 
stacle to  their  desires,  and  there  is  no  superiority,  however 
legitimate  it  may  be,  which  is  not  irksome  in  their  sight. 

It  has  been  supposed  that  the  secret  instinct,  which  leads 
the  lower  orders  to  remove  their  superiors  as  much  as  pos- 
sible from  the  direction  of  public  affairs,  is  peculiar  to 
France.  This,  however,  is  an  error ;  the  instinct  to  which 
I  allude  is  not  French,  it  is  democi-atic ;  it  may  have  been 
heightened  by  pecuhar  political  cu-cumstances,  but  it  owes 
its  origin  to  a  higher  cause. 
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In  the  United  States,  the  people  do  not  hate  the  higher 
classes  of  society,  but  are  not  favorably  inclined  towards 
them,  and  carefiilly  exclude  them  from  the  exercise  of  au- 
thority. They  do  not  dread  distinguished  talents,  but  are 
rarely  fond  of  them.  In  general,  every  one  who  rises 
without  theu'  aid  seldom  obtains  their  fevor. 

Whilst  the  natural  instincts  of ,  democracy  induce  the 
people  to  reject  distinguished  citizens  as  their  rulers,  an 
instinct  not  less  strong  induces  able  men  to  retire  from  the 
political  arena,  in  which  it  is  so  difficult  to  retain  their 
independence,  or  to  advance  without  becoming  servile. 
This  opinion  has  been  candidly  expressed  by  Chancellor 
Kent,  who  says,  in  speaking  with  high  prtnse  of  that  part 
of  the  Constitution  which  empowers  the  executive  to  nom- 
inate the  judges :  "  It  is  indeed  probable  that  the  men  who 
are  best  fitted  to  discharge  the  duties  of  this  high  office 
would  have  too  much  reserve  in  their  manners,  and  too 
much  austerity  in  their  principles,  for  them  to  be  returned 
by  the  majority  at  an  election  whei'e  universal  suffrage  is 
adopted."  Such  were  the  opinions  which  were  printed 
without  contradiction  in  America  in  the  year  1880  I 

I  hold  it  to  be  sufficientiy  demonsti'ated,  that  universal 
suffi-age  is  by  no  means  a  guaranty  of  the  wisdom  of  the 
popular  choice.  Whatever  its  advantages  may  he,  this  is 
not  one  of  them. 
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Conlrarj  Eflecta  produced  on  Nations  as  on  IndiridualB  by  great  Dangers. 
—  Why  so  many  dlslinguished  Men  stood  at  the  Head  of  Affiurs  in 
America  fifty  Tears  ^o.  —  Influence  which  Intelligence  and  Morality 
exercise  upon  the  popnlar  Choice.  —  Example  of  New  England.  — Slates 
of  the  Southweat.  —  How  certain  Laws  inflnence  tlie  Choice  of  the  Peo- 
ple. —  Election  by  an  elected  Body.  —  Its  Eifbcts  upon  the  Compositioa 
of  the  Senate. 

When  serious  dangers  threaten  the  state,  the  people  fre- 
i^uently  succeed  in  selecting  the  citizens  who  are  the  most 
able  to  save  it.  It  has  been  observed  that  man  rarely  re- 
tains his  customary  level  in  very  critical  circnmstances ;  he 
rises  above,  or  sinks  below,  his  usual  condition,  and  the 
same  thing  is  true  of  nations.  Extreme  perils  sometimes 
quench  the  energy  of  a  people,  instead  of  stimulating  it ; 
they  excite,  without  directing  its  passions ;  and  instead  of 
clearing,  they  confuse  its  powers  of  perception.  The 
Jews  fought  and  killed  each  other  amid  the  smoking  ruins 
of  their  temple.  But  it  is  more  common,  botli  with  nar- 
tions  and  individuals,  to  find  extraordinary  virtues  devel- 
oped from  the  very  imminence  of  the  danger.  Great 
characters  are  then  brought  into  relief,  as  the  edifices 
which  are  usually  concealed  by  the  gloom  of  night  are 
illuminated  by  the  glare  of  a  conflagration.  At  tliose  dan- 
gerous times,  genius  no  longer  hesitates  to  come  forward  ; 
and  the  people,  alarmed  by  the  perils  of  their  situation, 
bury  their  envious  passions  in  a  short  oblivion.  Great 
names  may  then  be  drawn  ii'om  the  urn  of  election, 

I  have  already  observed,  that  the  American  statesmen 
of  the  present  day  are  very  inferior  to  those  who  stood  at 
the  head  of  affairs  fifty  years  ago.  This  is  as  much  a 
consequence  of  the  circumstances,  as  of  the  laws,  of  the 
country.     When   America  was    struggling    in    the  high 
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cause  of  independence,  to  throw  off  the  yoke  of  another 
country,  and  when  it  was  about  to  usher  a  new  nation  into 
the  world,  the  spirits  of  its  inhabitants  were  roused  to  the 
height  which  their  great  objects  required.  In  this  general 
excitement,  distinguished  men  were  ready  to  anticipate  the 
call  of  the  community,  and  the  people  clung  to  them  for 
support,  and  placed  them  at  their  head.  But  such  events 
are  rare ;  and  it  is  from  the  ordinary  course  of  affairs  that 
our  judgment  must  be  formed. 

If  passing  occurrences  sometimes  check  the  passions  of 
democracy,  the  intelligence  and  the  morals  of  the  commu- 
nity exercise  an  influence  on  them  which  is  not  less  power- 
ful, and  far  more  permanent.  This  is  very  perceptible  in 
the  United  States. 

In  New  England,  where  education  and  liberty  are  the 
daughters  of  morality  and  religion,  —  where  society  has  ac- 
quired age  and  stability  enough  to  enable  it  to  form  princi- 
ples and  hold  fixed  habits,  — =-  the  common  people  are  accus- 
tomed to  respect  intellectual  and  moral  superiority,  and  to 
submit  to  it  without  complaint,  although  they  set  at  naught 
all  those  privileges  which  wealth  and  birth  have  introduced 
among  mankind.  In  New  England,  consequently,  the  de- 
mocracy malted  a  more  judicious  choice  than  it  does  else- 
where. 

But  as  we  descend  towards  the  South,  to  those  States  in 
which  the  constitution  of  society  is  more  recent  and  less 
strong,  where  instruction  is  less  general,  and  the  prmciples 
of  morality,  religion,  and  liberty  are  less  happily  combined, 
we  perceive  that  talents  and  virtues  become  more  rare 
among  those  who  are  in  authority. 

Lastly,  when  we  anive  at,  the  new  Southwestern  States, 
in  which  the  constitution  of  society  dates  but  from  yester- 
day, and  presents  only  an  agglomeration  of  adventurers 
and  speculators,  we  are  amazed  at  the  persons  who  are  in- 
vested with  public  authority,  and  we  are  led  to  ask  by  what 
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torce,  independent  of  the  legislation  and.  of  tlie  meTi  who 
direct  it,  the  state  can  be  protected  and  society  be  made  to 
floui-ish. 

There  are  certain  laws  of  a  democratic  nature  which 
contribute,  nevertheless,  to  correct,  in  some  measure,  these 
dangerous  tendencies  of  democracy.  On  entering  the 
House  of  Representatives  at  "Washington,  one  is  struclc 
by  the  vulgar  demeanor  of  that  great  assembly.  Often 
there  is  not  a  distinguished  man  in  the  whole  number.  Its 
members  are  almost  all  obscure  individuals,  whose  names 
bring  no  associations  to  mind.  They  are  mostly  village 
lawyers,  men  in  trade,  or  even  persoiis  belonging  to  the 
lower  classes  of  society.  In  a  country  in  which  education 
is  very  general,  it  is  said  that  the  representatives  of  the 
people  do  not  always  know  how  to  write  correctly. 

At  a  few  yards'  distance  is  the  door  of  the  Senate, 
which  contains  within  a  small  space  a  large  proportion  of 
the  celebrated  men  of  America.  Scarcely  an  individual  is 
to  be  seen  in  it  who  has  not  had  an  active  and  illustrious 
career:  tlie  Senate  is  composed  of  eloquent  advocates,  dis- 
tinguished generals,  wise  magistrates,  and  statesmen  of 
note,  whose  arguments  would  do  honor  to  the  most  re- 
markable parliamentary  ■  debates  of  Europe. 

How  comes  this  strange  contrast,  and  why  are  the  ablest 
citizens  found  in  one  assembly  rather  than  in  the  other  ? 
Why  is  the  former  body  remarkable  for  its  vulgar  elements, 
whilst  the  latter  seems  to  enjoy  a  monopoly  of  intelligence 
and  talent?  Both  of  these  assemblies  emanate  from  the 
people ;  both  are  chosen  by  universal  suifrage ;  and  no 
voice  has  hitherto  been  heard  to  assert,  in  America,  that 
the  Senate  is  hostile  to  the  interests  of  the  people.  From 
what  cause,  then,  does  so  startling  a  difference  arise  ?  The 
only  reason  which  appears  to  me  adequately  to  account 
for  it  is,  that  the  House  of  Representaiives  is  elected  by 
the  people  directly,  while  the  Senate  is  elected  by  elected 
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bodies.  Tlie  whole  tody  of  the  citizens  name  the  legislature 
of  each  State,  and  the  Federal  Constitution  converts  these 
legislatures  into  so  many  electoral  bodies,  which  return  the 
membefs  of  the  Senate.  The  Senators  are  elected  by  an 
indirect  application  of  the  popular  vote :  for  the  legisla- 
tures which  appoint  them  are  not  aristocratic  or  privileged 
bodies,  ■which  elect  ui  their  own  right ;  but  they  are  chosen 
by  the  totality  of  the  citizens ;  they  are  generally  elected 
every  year,  and  new  members  may  be  chosen  evei-y  year 
enough  to  determine  the  Senatorial  appointments.  But 
this  transmission  of  the  popular  authority  through  an  as- 
semhly  of  chosen  men  operates  an  important  change  in  it, 
by  refining  its  discretion  and  improving  its  choice.  Men 
who  are  chosen  in  this  manner  accurately  represent  the 
majority,  of  the  nation  which  governs  them ;  but  they  rep- 
resent only  the  elevated  thoughts  which  are  current  in  the 
community,  and  the  generous  propensities  which  prompt 
its  nobler  actions,  ratlier  than  the  petty  passions  which 
disturb,  or  the  vices  which  disgrace  it. 

The  time  must  come  when  the  American  republics  will 
be  obliged  more  frequently  to  introduce  the  plan  of  elec- 
tion by  an  elected  body  into  their  system  of  representation, 
or  run  the  risk  of  perishing  miserably  amongst  the  shoals 
of  democracy. 

I  do  not  hesitate  to  avow,  that  I  look  upon  this  peculiar 
system  of  election  as  the  only  means  of  bringing  the  exei> 
cise  of  political  power  to  the  level  of  all  classes  of  the  peo- 
ple. Those  who  hope  to  convert  this  institution  into  the 
exclusive  weapon  of  a  paily,  and  tliose  who  fear  to  use  it, 
seem  to  me  to  be  equally  in  error. 
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When  Elecliona  are  rare,  they  expose  the  State  to  a  violent  Ciisis.  —  Wlion 
they  are  freqaent,  thaj  keep  up  a  feverish  Excitement.  —  The  Amerieeiis 
have  preferred  the  eetonfl  of  these  two  Evils.  —  Mutability  of  the  Laws. 
—  Opinions  of  Hamilton,  MaiJisott,  and  Jeflersou  on  this  Subject. 

When  elections  recur  only  at  long  intervals,  the  state  is 
exposed  to  violent  agitation  every  time  they  take  place. 
Parties  then  exert  themselves  to  the  utmost,  in  order  to 
gain  a  prize  which  is  so  rarely  within  their  reach ;  and  as 
the  evil  is  almost  irremediable  for  the  candidates  who  fail, 
everything  is  to  be  feared  irom  tlieir  disappointed  ambition. 
If,  on  the  other  hand,  the  legal  struggle  is  soon  to  be  re- 
peated, the  defeated  parties  take  patience. 

When  elections  occur  frequently,  their  recnn'ence  keeps 
society  in  a  feverish  excitement,  and  gives  a  continual  in- 
stability to  public  aifah's.  Thus,  on  the  one  hand,  the  state 
is  exposed  to  the  perils  of  a  revolution,  —  on  the  other,  to 
perpetual  mutability ;  the  former  system  threatens  the  veiy 
existence  of  the  government,  the  latter  prevents  any  steady 
and  consistent  policy.  The  Americans  have  preferred  the 
second  of  these  evils  to  the  first ;  but  they  were  led  to  this 
conclusion  by  instinct  more  than  by  reason,  for  a  taste  for 
variety  is  one  of  the  characteiTstic  passions  of  democracy. 
Hence  their  le^slation  is  strangely  mutable. 

Many  Americans  consider  the  instability  of  their  laws  as 
a  necessary  consequence  of  a  system  whose  general  results 
are  beneficial.  But  no  one  in  the  United  States  affects  to 
deny  the  feet  of  this  instability,  or  contends  that  it  is  not  a 
great  evil. 

Hamilton,  after  having  demonstrated  the  utility  of  a 
power  which  might  prevent,  or  at  least  impede,  the  pro- 
mulgation of  bad  laws,  adds :  "  It  may  perhaps  be  said,  that 
the  power  of  preventing  bad  laws  inchxdes  that  of  prevent- 
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iiig  good  ones,  and  may  be  used  to  the  one  purpose  as  well 
as  to  the  other.  But  this  objection  will  have  Httle  weight 
with  those  who  can  properly  estimate  the  mischiefe  of  tliat 
inconstancy  and  mutabihty  in  the  laws  which  foi-m  the 
greatest  blemish  in  the  character  and  genius  of  our  govern- 
ments."   (Federalist,  No.  73.) 

And  again,  in  No.  62  of  the  same  work,  he  observes : 
"  The  fitcility  and  excess  of  law-making  seem  to  be  tlie  dis- 
eases to  which  our  governments  are  most  liable." 

Jeiferson  himself,  the  greatest  democrat  whom  the  de- 
mocracy of  America  has  as  yet  produced,  pointed  out  the 
same  dangers. 

"  The  instability  of  our  laws,"  said  he,  "  is  really  a  very 
serious  inconvenience.  I  think  that  we  ought  to  have  ob- 
viated it  by  deciding  that  a  whole  year  should  always  he 
allowed  to  elapse  between  the  bringing  in  of  a  bill  and  the 
final  passing  of  it.  It  should  afterwards  be  discussed  and 
put  to  the  vote  without  the  possibility  of  making  any  al- 
teration in  it ;  and  if  the  circumstances  of  the  case  required 
a  more  speedy  decision,  the  question  should  not  be  decided 
by  a  simple  majority,  but  by  a  majority  of  at  least  two 
thirds  of  botli  houses." 


Simple  ExWrior  of  American  public  Officers.  —  No  official  Costume.  —  All 
public  Officers  are  remuneraled.  —  Political  Consequences  of  this  Sys- 
tem. — ■  No  public  Careoi'  exietB  in  America.  —  Eesulte  of  tliis  Fact. 

Public  oiBcers  in  the  United  States  are  confounded  with 
the  crowd  of  citizens ;  they  have  neither  palaces,  nor 
guards,  nor  ceremonial  costumes.  This  simple  exterior  of 
persons  in  authority  is  connected,  not  only  with  f.ie  pecu- 
liarities of  the  American  character,  but  with  the  ftinda- 
mental  pinnciples   of  society.      In  the  estimation  of  the 
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democracy,  a  government  is  not  a  benefit,  but  a  necessary 
evil.  A  certain  degree  of  power  must  be  granted  to  pub- 
lic officers,  for  they  would  be  of  no  use  without  it.  But 
the  ostensible  semblance  of  authority  is  by  no  means  in- 
dispensable to  the  conduct  of  affairs  ;  and  it  is  needlessly 
offensive  to  the  susceptibility  of  the  public.  The  public 
officers  themselves  are  well  aware,  that  they  enjoy  the  su- 
periority over  tlieir  fellow-cifizens  which  they  derive  from 
their  authority,  only  on  condition  of  putting  themselves 
on  a  level  with  the  whole  community  by  their  manners. 
A  public  officer  in  the  United  States  is  uniformly  simple  in 
his  manners,  accessible  to  all  the  world,  attentive  to  all  re- 
quests, and  obliging  in  his  replies.  I  was  pleased  by  these 
characteristics  of  a  democratic  government;  I  admired 
the  manly  independence  which  respects  the  office  more 
than  the  officer,  and  thinks  less  of  the  emblems  of  author- 
ity than  of  the  man  who  bears  thera. 

I  believe  that  the  influence  which  costumes  really  exer- 
cise, m  an  age  like  that  in  which  we  live,  has  been  a  good 
deal  exaggerated.  I  never  perceived  tliat  a  public  officer 
in  America  was  the  less  respected,  whilst  in  the  discharge 
of  his  duties,  because  his  own  merit  was  set  off  by  no  ad- 
ventitious signs.  On  the  other  hand,  it  is  very  doubtfiil 
whether  a  pecuhar  dress  induces  public  men  to  respect 
themselves,  when  they  are  not  otherwise  inclmed  to  do  so. 
When  a  magistrate  (and  in  France  such  instances  are  not 
rare)  snubs  the  parties  before  him,  or  indulges  his  wit  at 
their  expense,  or  shrugs  his  shoulders  at  their  pleas  of  de- 
fence, or  smiles  complacently  as  the  charges  are  enumer- 
ated, I  should  like  to  deprive  bim  of  his  robes  of  office,  to 
see  whether,  when  be  is  reduced  to  the  garb  of  a  private 
citizen,  he  would  not  recall  some  poi-tion  of  the  natural 
dignity  of  mankind. 

Ho  public  officer  in  the  United  States  has  an  official  cos- 
tume, but  every  one  of  them  receives  a  salary.     And  this, 
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also,  still  more  naturally  than  what  precedes,  results  from 
democratic  principles.  A  democracy  may  allow  some  mag- 
isterial pomp,  and  clothe  its  officers  in  silks  and  gold,  with- 
out seriously  compromising  its  principles.  Privileges  of 
this  kind  are  transitory ;  they  belong  to  the  place,  and  not 
to  the  man.  But  if  public  officers  are  unpaid,  a  class  of 
rich  and  independent  public  functionaries  will  be  created, 
who  will  constitute  the  basis  of  an  aristocracy ;  and  if  the 
people  still  retain  their  right  of  election,  the  choice  can 
he  made  only  from  a  certain  class  of  citizens. 

When  a  democratic  republic  renders  gratuitous  offices 
which  had  formerly  been  remimerated,  it  may  safely  be 
inferred  that  the  state  is  advancing  towards  monarchy. 
And  when  a  monarchy  be^ns  to  remunerate  such  officers 
as  had  hitherto  been  unpaid,  it  is  a  sure  sign  that  it  is  ap- 
proaching a  despotic  or  a  republican  form  of  government. 
The  substitution  of  paid  for  unpaid  fimctionaries  is  of  it- 
self, in  my  opinion,  sufficient  to  constitute  a  real  revolution. 

I  look  upon  the  entire  absence  of  unpaid  offices  in 
America  as  one  of  the  most  prominent  signs  of  the  abso- 
lute dominion  which  democracy  exercises  in  that  country. 
All  public  services,  of  whatsoever  nature  they  may  be,  are 
paid ;  so  that  every  one  has  not  merely  a  right,  but  also 
the  means,  of  performing  them.  Although,  in  democratic 
states,  all  the  citizens  are  qualified  to  hold  offices,  all  are 
not  tempted  to  try  for  them.  The  number  and  the  capaci- 
ties of  the  candidates,  more  than  the  conditions  of  the  can- 
didateship,  restrict  the  choice  of  the  electors. 

In  nations  where  the  principle  of  election  extends  to 
everything,  no  political  career  can,  properly  speaking,  he 
said  to  exist.  Men  arrive  as  if  by  chance  at  the  post 
■which  they  hold,  and  they  are  by  no  means  sure  of  retain- 
ing it.  This  is  especially  true  when  the  elections  are  held 
annually.  The  consequence  is,  that,  in  tranquil  times, 
public  functions  offer  but  few  iur^  to  ambition.     In  the 
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United  States,  those  who  engage  in  the  perplexities  of 
political  life  are  persons  of  very  moderate  pretensions. 
The  pursuit  of  wealth  generally  diverts  men  of  great  tal- 
ents and  strong  passions  from  the  pursuit  of  power ;  and 
it  frequently  happens  that  a  man  does  not  tindertake  to 
direct  the  fortunes  of  the  state  until  he  has  shown  himself 
incompetent  to  conduct  his  own.  The  Tist  number  of 
veiy  ordinary  men  who  occupy  public  stations  is  quite  as 
attributable  to  these  causes,  as  to  the  bad  choice  of  the 
democracy.  In  the  United  States,  I  am  not  sure  that  the 
people  would  choose  men  of  superior  abilities,  even  if  they 
wished  to  be  elected  ;  but  it  is  certain  that  candidates  of 
this  description  do  not  come  forward. 


ARBITRARY  POWSE  OF  MAGISTRATES*  T3NDEK  THE   RULE  OP 
THE  AMERICAN   DEMOCRACY. 

For  what  Eeasoa  the  arbitrary  Power  of  Magistrates  is  greater  in  Abaoluta 
Monarchies  and  in  Democratic  Republics  than  it  is  in  Limited  Monar- 
cMes.  —  Arbilraiy  Power  of  the  Mogistrates  in  New  England. 

In  two  kinds  of  government  the  magistrates  exercise 
considerable  arbitrary  power,  —  namely,  under  the  abso- 
lute government  of  an  individual,  and  under  tliat  of  a  de- 
mocracy.    This  identical  result  proceeds  from  very  similar 

In  despotic  states,  the  fortune  of  no  one  is  secure ;  pub- 
lic officers  are  not  more  safe  than  private  persons.  The 
sovereign,  who  has  under  his  control  the  hves,  the  proper- 
ty, and  sometimes  the  honor,  of  the  men  whom  he  employs, 
thinks  he  has  nothing  to  fear  from  them,  and  allows  them 
great  latitude  of  action,  because  he  is  convinced  that  they 
will  not  use  it  against  him.     In  despotic  states,  the  sover- 

*  I  hero  nse  tho  word  magistraies  in  its  .widest  sense ;  I  applj  it  to  all 
officers  to  whom  the  execntioa  of  the  laws  is  intrusted. 
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eign  is  so  much  attached  to  his  power,  that  lie  dishkes  the 
constraint  even  of  liis  own  regulations,  and  hkes  to  see  his 
agents  acting  irregularly,  and,  as  it  were,  by  chance,  in 
order  to  be  sure  that  their  actions  will  never  counteract  his 
desires. 

In  democracies,  as  the  majority  has  every  year  the  right 
of  taking  away  the  power  of  the  officers  whom  it  had  ap- 
pointed, it  has  no  reason  to  fear  any  abuse  of  their  author- 
ity. As  the  people  are  idways  able  to  signify  their  wOi  to 
those  who  conduct  tlie  government,  tliey  prefer  leaving 
them  to  their  own  free  action,  instead  of  prescribing  an 
invariable  rule  of  conduct,  which  would  at  once  fetter 
tlieir  activity  and  the  popular  authority. 

It  may  even  be  observed,  on  attentive  consideration,  that, 
under  the  rule  of  a  democracy,  the  arbiti'ary  action  of  the 
magistrate  must  be  still  greater  tlian  in  despotic  states. 
In  the  latter,  the  sovereign  can  immediately  punish  all  the 
faults  with  which  he  becomes  acquainted,  but  he  cannot 
hope  to  become  acquiunted  with  all  those  which  are  com- 
mitted. In  democracies,  on  the  contrary,  the  sovereign 
power  is  not  only  supreme,  but  universally  present.  The 
American  fianctionari.es  are,  in  fact,  much  more  free  in  the 
sphere  of  action  which  the  law  traces  out  for  them  tlian 
any  public  officer  in  Europe.  Very  frequently,  the  object 
which  they  are  to  accomplish  is  simply  pointed  out  to  them, 
and  the  choice  of  the  means  is  left  to  their  own  discrerion. 

In  New  England,  for  instance,  the  selectmen  of  each 
township  are  bound  to  draw  up  tl\e  list  of  persons  who  are 
to  serve  on  the  jury ;  the  only  rule  which  is  laid  down  to 
guide  them  in  their  choice  is,  that  they  are  to  select  citizens 
possessing  the  elective  fi-anchise  and  enjoying  a  fair  repu- 
tation.* In  I'Vance,  the  lives  and  liberties  of  the  subjects 
would  be  thought  to  be  in  danger,  if  a  public  officer  of  any 

*  It  should  be  added,  llia,t  tlio  jnrors  live  nftcrivards  drawn  from  these 
Jisls  bj  lot. 
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kind  was  intrusted  with  so  formidable  a  right.  In  New 
England,  the  same  magistrates  are  empowered  to  post  the 
names  of  habitual  drunkards  in  public  bouses,  and  to  pro- 
hibit the  inhabitants  of  a  town  from  supplying  them  with 
liquor.*  Such  a  censorial  power  would  be  revolting  to  the 
population  of  the  most  absolute  monarchies ;  here,  how- 
ever, it  is  submitted  to  without  dilBculty. 

Nowhere  has  so  much  been  left  by  the  law  to  the  arbi- 
trary determination  of  the  magistrate  as  in  democratic  re- 
publics, because  they  have  nothing  to  fear  from  arbitrary 
power.  It  may  even  be  asserted  that  the  freedom  of  the 
ma^strate  increases  as  the  elective  franchise  is  extended, 
and  as  the  duration  of  the  time  of  office  is  shortened. 
Hence  arises  the  great  difficulty  of  converting  a  demo- 
cratic repubhc  into  a  monarchy.  The  magistrate  ceasra  to 
be  elective,  but  he  retains  the  rights  and  the  habits  of  an 
elected  officer,  which  lead  directly  to  despotism. 

It  is  only  in  limited  monarcliies  that  the  law,  which  pre- 
scribes the  sphere  in  which  public  officers  are  to  act,  super- 
intends all  their  measures.  The  cause  of  tliis  may  be  easily 
detected.  In  limited  monarchies,  tlie  power  is  divided  be- 
tween the  kuig  and  the  people,  both  of  whom  are  interests 
ed  in  the  stability  of  the  magistrate.  The  king  does  not 
venture  to  place  tlie  public  officers  under  the  control  of  the 
people,  lest  they  should  be  tempted  to  betray  bis  interests ; 
on  the  other  band,  the  people  fear  lest  the  ma^strates 
should  serve  to  oppress  the  bberties  of  the  country  if  they 
were  entirely  dependent  upon  the  crown  :   they  cannot, 

*  See  Act  of  28th  Febrnary,  1787,  [But  this  law  is  obsolete.  And  M. 
de  Tocqneville'a  other  instance  is  not  liappily  cboaen.  In  England,  which 
is  a  limited  monaichy,  the  juir  hsts  are  drawn  np  bj  the  eheriff,  and  such  a 
power  la  more  foimidable  in  the  hands  of  one  man  than  of  several.  In 
fcuth,  the  doctrine  of  the  author  here  is  a  yery  questionable  one.  Magis- 
trates in  Amcnra  do  not  have  so  much  trusted  lo  their  d^scrotion  as  in 
Bnglaad  oi  Piante  Then  modes  of  action  are  prescribed  beforeliand  by 
law,  and  defined  "b  itli  jeal  jus  care  — Am.  Ed,] 
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therefore,  be  said  to  depend  on  either  the  one  or  tlie  other. 
The  same  cause  which  induces  the  king  and  the  people  to 
render  public  officers  mdependent,  suggests  the  necessity  of 
such  securities  as  may  prevent  their  independence  from 
encroaching  upon  the  authority  of  the  former,  or  upon  the 
liberties  of  the  latter.  They  consequently  agree  as  to  the 
necessity  of  restricting  the  functionary  to  a  Hue  of  conduct 
laid  down  beforehand,  and  find  it  for  their  interest  to  im- 
pose upon  him  certain  regulations  which  he  cannot  evade. 


In  America,  the  Pablio  Acts  of  a  Commnnitj  frcquenlly  leave  feiver  Traces 
than  the  Oocurrenees  in  a  Family.  —  Newspapers  the  only  Historical 
Remains.  —  iDstabilitj  of  tiic  Administiatjoii  prejudieial  to  the  Art  of 
Government. 

The  authority  which  public  men  possess  in  America  is 
so  brief,  and  they  are  so  soon  commingled  with  the  ever- 
changing  population  of  the  country,  that  the  acts  of  a 
community  frequently  leave  fewer  traces  than  the  events 
in  a  private  femily.  The  public  administration  is,  so  to 
speak,  oral  and  traditionary.  But  little  is  committed  to 
writing,  and  that  little  is  soon  wafted  away  forever,  like 
the  leaves  of  the  Sibyl,  by  the  smallest  breeze. 

The  only  historical  remains  in  the  United  States  are  the 
newspapers ;  if  a  number  be  wanting,  the  chain  of  time  is 
broken,  and  the  present  is  severed  from  the  past.  I  am 
convinced  that,  in  fifty  years,  it  will  be  more  difiieult  to 
collect  authentic  documents  concerning  the  social  condition 
of  the  Americans  at  the  present  day,  than  it  is  to  find  re- 
mains of  the  administration  of  France  during  the  Middle 
Ages ;  and  if  the  United  States  were  ever  invaded  by 
bai'baiians,  it  would  be  necessary  to  have  recourse  to  the 
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history  of  other  nations,  in  order  to  learn  anything  of  the 
people  who  now  inhabit  them. 

The  instahility  of  the  administration  has  penetrated  into 
the  habits  of  the  people ;  it  even  appears  to  suit  the  genei-al 
taste,  and  no  one  cares  for  what  occuiTed  before  liis  time ; 
no  methodical  system  is  puiBued ;  no  archiyes  are  formed : 
and  no  documents  are  brought  together  when  it  would  be 
very  easy  to  do  so,*  Where  they  exist,  little  store  is  set 
upon  them.  I  have  amongst  my  papers  several  ori^nal 
public  documents,  which  were  ^ven  to  me  in  the  public 
offices,  in  answer  to  some  of  my  inqniries.  In  America, 
society  seems  to  live  fi-om  hand  to  mouth,  like  an  army 
in  the  field.  Nevertlieless,  the  art  of  administration  is 
undoubtedly  a  science,  and  no  sciences  can  he  improved 
if  the  discoveries  and  observations  of  successive  generations 
are  not  connected  together,  in  the  order  in  which  they 
occur.  One  man,  in  the  short  space  of  his  life,  remarks 
a  fact,  another  conceives  an  idea ;  the  former  invents  a 
means  of  execution,  the  latter  reduces  a  truth  to  a  formula ; 
and  mankind  gather  the  fraits  of  mdividual  experience  on 
their  way,  and  gnduilly  form  the  sciences.  But  the  per- 
sons who  condurt  the  administration  in  America  can  sel- 
dom afford  ani  instruction  to  eich  other;  and  when  they 
assume  the  dnection  ot  society,  thev  simply  possess  those 

*  One  would  think  that  M.  de  TcwquCTilie  had  never  Been  the  TOlumi- 
noua  doctuaents  wliich  are  printed  orery  year,  here  in  Amarica,  by  tho  order 
of  the  State  legislatnres  and  of  Congress  In  the  aggregate  they  already 
ftrm  a  respectable  hbraiy,  so  that  the  Intuce  hi&t     an  will   uff    rati  m 

the  eiDbarrasament  of  iichet  tliau  from  the  wan        matonala      I    Ifiad 
compl^aing  that  "httle  is  comniitled  to  ivruing      n  Am      a    an 
"thatlittJeiaaoon  wafted  away  loreiei,"  he  out,h     o      n^nre  a     Ii 

Date  loqnacity  of  Presidents,  GoTcraors,  legial     rs    and     th      pnbli 
fieers,  whose  interminiihle  nJe^'Jage3,  rejrtifti,  and      pp   m  n  ar         nm  n 
ace  preserved  by  the  public  punters  m  mauj  lug        a    es  wh      n      d 
indeed,  ever  thinks  of  penismg,  bnt  which  are  d  £&  nsiil     n 

account  of  their  number  and  laagDitade  —  Am.  Ed 
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attainments  which  are  widely  disseminated  in  the  conimn- 
nity,  and  no  knowledge  peculiar  to  themselves.  Democ- 
racy, pushed  to  its  furthest  limits,  is  therefore  prejudicial  to 
the  art  of  government ;  and,  for  this  reason,  it  is  better 
adapted  to  a  people  already  versed  in  the  conduct  of  ad- 
ministration, than  to  a  nation  wliich  is  uninitiated  in  public 
affairs. 

This  remark,  indeed,  is  not  exclusively  applicable  to  the 
science  of  administration.  Although  a  democratic  govern- 
ment is  founded  upon  a  very  simple  and  natural  principle, 
it  always  presupposes  the  existence  of  a  high  degree  of 
culture  and  enlightenment  in  society.*  At  first,  it  might 
he  supposed  to  belong  to  the  earliest  ages  of  tJie  world  j 
but  maturer  observation  will  convince  us  that  it  could  only 
come  last  in  the  snectesion  of  human  history. 


In  all  CommtmitieB,  Citizens  are  divisible  into  eertain  Claaaes,  —  Habits  of 
each  of  these  Classes  in  (he  Direction  of  Pnblic  Finances.  —  Why  Pub- 
lic Expenditure  mnst  tend  to  increase  when  the  People  govern.  —  What 
renders  the  Estravaganee  of  a,  Democracj'  less  to  be  feared  in  Ameviea. 
—  Pnblic  Expenditure  nnder  a  Demociacy. 

Bepokb  we  can  tell  whether  a  democratic  government  is 
economical  or  not,  we  must  establish  a  standard  of  com- 
parison. The  question  would  be  of  easy  solution,  if  we 
were  to  draw  a  paraJlel  between  a  democratic  republic  and 
an  absolute  monarchy.  The  public  expenditure  in  the  foiv 
mer  would  be  found  to  be  more  considerable  than  under 
the  latter ;  such  is  the  case  with  all  free  states  compared 
with  those  which  are  not  so.     It  is  certain  that  despotism 

•  It  is  needless  to  observe,  that  I  speak  here  of  the  democratic  form  of 
govenuuenl  as  applied  to  a  people,  and  not  merely  to  a  tribe. 
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ruins  individnals  by  preventing  them  from  producing 
wealth,  much  more  than  by  depriving  them  of  what  they 
have  already  produced ;  it  dries  up  the  source  of  riches, 
whilst  it  usually  respects  acquired  property.  Freedom,  on 
the  contrary,  produces  fer  more  goods  than  it  destroys ; 
and  tlie  nations  wliich  are  fevored  by  free  institutions  in- 
variably find  that  their  resources  increase  even  more  rap- 
idly than  their  taxes. 

My  present  object  is  to  compare  free  nations  witli  each 
other,  and  to  point  out  the  influence  of  democracy  upon 
the  finances  of  a  state. 

Communities,  as  well  as  organic  bodies,  are  subject  in 
their  formation  to  certain  fixed  rules,  from  which  they  can- 
not depart.  They  are  composed  of  certain  elements  which 
are  common  to  them  at  all  times  and  under  all  circum- 
stances. The  people  may  always  be  mentally  divided  into 
three  classes.  The  first  of  tliese  classes  consists  of  the 
wealthy ;  the  second,  of  those  who  are  in  easy  circum- 
stances ;  and  tlie  third  is  composed  of  those  who  have  Utde 
or  no  property,  and  who  subsist  by  the  work  which  they 
perfoi'm  for  the  two  superior  orders.  The  proportion  of 
the  individuals  in  these  several  divisions  may  vary  accord- 
ing to  the  condition  "of  society ;  but  the  divisions  them- 
selves can  never  be  obliterated. 

It  is  evident  that  each  of  these  classes  will  exei-cise  an 
iniluence  peculiar  to  its  own  insUncta  upon  the  administra- 
tion of  the  finances  of  the  state.  If  the  first  of  the  three 
exclusively  possesses  the  legislative  power,  it  is  probable 
that  it  will  not  be  sparing  of  the  public  fiinds,  became  the 
faxes  whicli  are  levied-on  a  large  fortune  only  diminish  the 
sum  of  superfluities,  and  are,  in  faet,  but  little  felt.  If  the 
second  class  has  the  power  of  making  the  laws,  it  will  cer- 
tsunly  not  be  lavish  of  taxes,  because  nothing  is  so  onerous 
as  a  large  impost  levied  upon  a  small  income.  The  gov- 
ernment of  the  middle  classes  appears  to  me  the  most  eco- 
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nomical,  I  will  not  say  the  most  enlightened,  and  certainly 
not  the  most  generous,  of  free  governments. 

Let  us  now  suppose  that  tlie  legislative  authority  is 
vested  in  the  lowest  order;  there  are  two  strikmg  reasons 
which  show  that  the  tendency  of  the  expenditures  will  be 
to  increase,  not  to  diminish- 
As  the  great  majority  of  those  who  create  the  laws  have 
no  taxable  properly,  all  the  money  which  is  spent  for  tlie 
community  appears  to  be  spent  to  their  advantage,  at  no 
cost  of  their  own-;  and  those  who  have  some  little  prop- 
erty readily  find  means  of  so  regulating  the  taxes,  tliat  they 
weigh  upon  the  wealthy  and  profit  the  poor ;  altliough  the 
ricli  cannot  take  the  same  advant^e  when  they  ai-e  in  pos- 
session of  the  government. 

In  countries  in  which  the  poor  *  should  have  the  exclu- 
sive power  of  making  the  laws,  no  great  economy  of  pub- 
lic expenditure  ought  to  be  expected;  that  espendituro 
will  always  be  considerable ;  either  because  the  taxes  can- 
not weigh  upon  those  who  levy  them,  or  because  they  ai'e 
levied  in  such  a  manner  as  not  to  reach  these  poorer 
classes.  In  other  words,  the  government  of  tlie  democ- 
racy is  tlie  only  one  under  which  the  power  which  votes 
the  taxes  escapes  the  payment  of  them. 

In  vain  wiU  it  be  objected,  that  the  tnie  mterest  of  the 
people  is  to  spare  the  fortunes  of  the  rich,  since  they  must 
suffer  in  the  long  run  from  the  general  impoverishment 
which  will  ensue.  Is  it  not  the  true  interest  of  kings,  also, 
to  render  their  subjects  happy,  and  of  the  nobles  to  admit 
recruits  into  their  order  on  suitable  grounds  ?  If  remote 
advantages  had  power  to  prevail  over  the  passions  and  tlie 

*  The  word  poor  is  usecl  here,  and  throi^hout  the  remiuiider  of  tliia  ehap- 
ter,  in  a  relntive,  not  in  an  absolnte  sense.  Poor  men  in  America  wonld 
often  (q>peiir  ricli  in  comparison  with  the  poor  oF  Europe ;  but  thej  may 
with  propriety  be  styled  poor  in  comparison  with  their  nioi-e  affluent  coiiii- 
ttjmeii. 
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exigencies  of  the  moment,  no  such  thing  as  a  tyrannical 
sovereign  or  an  esclnsive  aristocracy  could  ever  exist. 

AgMn,  it  may  be  objected  that  the  poor  never  have  the 
sole  power  of  maldng  the  laws ;  but  I  reply,  that,  wherever 
universal  suffrage  has  been  established,  the  majority  un- 
questionably exei-cis^  the  legislative  authority ;  and  if  it 
he  proved  that  the  poor  always  constitute  the  majority, 
may  it  not  be  ai^ded,  with  perfect  truth,  that,  in  the  coun- 
tries in  which  they  possess  the  elective  franchise,  they  pos- 
sess the  sole  power  of  making  the  laws  ?  It  is  certain 
that,  in  all  the  nations  of  the  world,  the  greater  number  has 
always  consisted  of  those  persons  who  hold  no  property, 
or  of  those  whose  property  is  insufficient  to  exempt  them 
from  the  necessity  of  working  in  order  to  procure  a  com- 
fortable subsistence.  Universal  suffrage  does,  therefore, 
in  point  of  ikct,  invest  the  poor  with  the  government  of 
society. 

The  disasti-ous  influence  which  popular  authority  may 
sometimes  exercise  upon  the  finances  of  a  state  was  clearly 
seen  in  some  of  the  democratic  republics  of  antiquity,  in 
which  the  public  treasure  was  exhausted  in  order  to  reheve 
indigent  citizens,  or  to  supply  games  and  theatrical  a 
ments  for  the  populace.  It  is  true,  that  the  i 
system  was  then  almost  uiiltnown,  and  that,  at  the  present 
time,  the  influence  of  popular  passions  is  less  felt  in  the 
conduct  of  pubUc  affairs ;  hnt  it  may  well  be  believed  that, 
in  the  end,  the  delegate  will  conform  to  the  principles  of 
bis  constituents,  and  favor  their  propensities  as  much  aa 
their  interests. 

The  extravagance  of  democracy  is,  however,  less  to  be 
dreaded  in  proportion  as  the  people  acquire  a  share  of 
property,  because,  on  the  one  hand,  the  contiibutions  of 
the  rich  are  then  less  needed,  and,  on  the  other,  it  is  more 
difficult  to  impose  taxes  which  shall  not  reach  the  imposers. 
On  this  account,  universal  suffi-age  would  be  less  dangei'ous 
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in  France  than  in  England,  where  nearly  all  the  taxable 
property  is  vested  in  the  hands  of  a  few.  America,  where 
the  great  majority  of  the  citizens  possess  some  fortune,  is 
in  a  still  more  fi,vorabIe  position  than  France. 

There  are  farther  causes  which  may  increase  the  amount 
of  public  expenditure  in  democratic  countries.  When  an 
aristocracy  governs,  those  who  conduct  the  afifeirs  of  state 
are  exempted,  by  their  very  station  in  society,  from  any 
want :  content  with  their  lot,  power  and  renown  are  the 
only  objects  for  which  they  strive ;  placed  far  above  the 
obscure  crowd,  they  do  not  always  clearly  perceive  how 
the  well-being  of  the  mass  of  the  people  will  redound  to 
their  own  grandeur.  They  are  not,  indeed,  callous  to  the 
sufferings  of  the  poor ;  but  they  cannot  feel  those  miseries 
as  acutely  as  if  they  were  themselvra  paxtahers  of  them. 
Provided  that  the  people  appear  to  submit  to  their  lot, 
the  rulers  are  satisfied,  and  demand*nothing  further  from 
the  government.  An  aristocracy  is  more  intent  upon  tlie 
means  of  maintaining  than  of  improving  its  condition. 

When,  on  the  contrary,  the  people  are  invested  with  the 
supreme  authority,  they  are  perpetually  seeking  for  some- 
t3iing  better,  because  they  feel  the  hardships  of  their  lot. 
The  thirst  for  improvement  extends  to  a  thousand  different 
objects ;  it  descends  to  the  most  trivial  details,  and  especial- 
ly to  those  changes  which  are  accompanied  with  considera- 
ble expense,  since  the  object  ia  to  improve  the  condition  of 
the  poor,  who  cannot  pay  for  the  improvement.  More- 
over, all  democratic  communities  are  agitated  by  an  ill- 
defined  excitement,  and  a  Idnd  of  feverish  impatience,  tliat 
creates  a  multitude  of  innovations,  almost  all  of  which  are 


In  monarchies  and  aristocracies,  those  who  are  ambitions 
flatter  the  natural  taste  which  the  rulers  have  for  power 
and  renown,  and  thus  often  incite  them  to  very  costly 
undertakings.     In  democracies,  where  the  rulers  are  poor 
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and  in  want,  they  can  be  courted  only  by  sucli  means  as 
will  improve  their  well-being,  and  these  improvements  can-, 
not  take  place  without  money.  .When  a  people  be^n  to 
reflect  on  their  situation,  they  discover  a  multitude  of 
wants  which  they  had  not  before  been  conscious  of,  and  to 
satisfy  these  exigencies  recourse  must  be  had  to  the  coffers 
of  the  state.  Hence  it  happens  that  the  public  ehai'ges 
increase  in  proportion  to  the  civilization  of  the  country, 
and  imposts  are  augmented  as  knowledge  becomes  more 
diffused. 

The  last  cause  which  renders  a  democratic  government 
dearer  than  any  other  is,  that  a  democracy  does  not  always 
lessen  its  expenditures  even  when  it  wishes  to  do  so,  be- 
cause it  does  not  understand  the  art  of  being  economical. 
As  it  frequently  changes  its  purposes,  and  still  more  fre- 
quently its  agents,  its  undertakings  are  often  iil  conducted 
or  left  unfinished:  in  the  former  case,  the  state  spends 
sums  out  of  all  proportion  to  the  end  which  it  proposes  to 
accomplish ;  in  the  latter,  the  expense  brings  no  return. 


In  Demooraeies,  those  who  establiali  high  Salaries  have  no  chance  of  profit- 
ing by  them.  —  Tendeney  of  the  American  Demoeraoj  to  increase  the 
Salaries  of  subordinate  Officers,  and  to  lower  those  of  the  more  impor- 
tant Functionaries.  —  Eeason  of  this.  —  Comparative  Statement  of  the 
Salaries  of  Public  Officers  in  the  United  States  and  in  France. 

Thbee  is  a  powerful  reieon  which  usually  induces  de- 
mocracies to  economize  upon  the  salaries  of  public  officers. 
Those  who  fix  the  amount  of  the  salaries,  being  very  nu- 
merous, have  but  little  chance  of  obtaining  office  so  as  to 
be  in  receipt  of  those  salaries.  In  atistocratic  countries, 
on  the  contrary,  the  individuals  who  appoint  high  salaries 
have  almost  always  a  vague  hope  of  profiting  by  them. 
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These  appointments  may  be  looked  upon  as  a  capital  which 
they  create  for  their  own  use,  or  at  least  as  a  resource  for 
their  ehOdren. 

It  must  be  allowed,  moreover,  that  a  democratic  state  is 
most  parsimonious  towari^  its  priucipal  agents.  In  Amer- 
ica, the  secondary  officers  are  much  better,  and  the  higher 
fimctionaries  much  worse  paid,  than  elsewhere. 

These  opposite  effects  result  from  the  same  cause :  the 
people  fix  the  salaries  of  tlie  public  officers  in  both  cases ; 
and  die  scale  of  remuneration  is  detei-mined  by  the  com- 
parison of  their  own  wants.  It  is  held  to  be  fair,  that  the 
servants  of  the  public  should  be  placed  in  the  same  easy 
circumstances  as  the  puhhc  themselves;*  but  when  the 
question  turns  upon  the  salaries  of  the  great  officers  of 
state,  this  rule  fails,  and  chance  idone  guides  tlie  popular 
decision.  The  poor  have  no  adequate  conception  of  the 
wants  which  the  higher  classes  of  society  feel.  The  sum 
which  is  scanty  to  the  rich  appears  enormous  to  him 
whose  wants  do  not  extend  beyond  the  necessaries  of  life ; 
and  in  his  estimation,  the  Governor  of  a  State,  with  his 
twelve  hundred  or  two  thousand  dollars  a  year,  is  a  fortu- 
nate and  enviable  being.f  If  you  try  to  convince  him 
that  the  representative  of  a  great  people  ought  to  appear 
with  some  splendor  in  the  eyes  of  foreign  nations,  lie  will 
at  first  assent  to  your  assei'tion ;  but  when  ho  reflects  on 

*  The  easy  eircntiifltaiices  in  which  EBcondary  functionaries  are  placed  in 
the  tlnjteci  States  result,  also,  from  another  cause,  which  is  iudcpoudcnt 
of  the  general  lendendes  of  democracy ;  every  kind  of  private  business  is 
veiy  lucrative,  and  the  state  would  not  l)e  served  at  all  if  it  did  not  pay  ils 
servanta  well.  The  country  is  in  the  position  of  a  commercial  house,  which 
is  obliged  to  sustain  a  costly  competition,  notwlthetauding  its  tastes  are  eco- 
nomical. 

t  The  State  of  Ohio,  which  contains  a  million  of  inhabitants,  gives  its 
Governor  a  salary  of  only  1,200  dollars  a  year,  [Now  that  its  population 
exceeds  two  millions,  the  Governor's  salary  lias  bctu  raised  to  I,SOO  dollars 
—  Ail.  Ed.] 
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ilia  own  humble  dwelling,  and  the  small  earnings  of  liia 
hard  toil,  he  remembers  all  that  he  could  do  with  a  salary 
which  you  judge  to  be  insuiScient,  and  he  is  startled  and 
almost  frightened  at  the  view  of  so  much  wealth.  Be- 
sides, tlie  secondaiy  public  officer  is  almost  on  a  level  with 
the  people,  whilst  the  others  are  raised  above  them.  The 
former  may  therefore  excite  his  sympathy,  but  the  latter 
begin  to  arouse  his  envy. 

This  k  clearly  seen  in  the  United  States,  where  the  sal- 
aries seem,  if  I  may  so  speak,  to  decrease  as  the  authority 
of  those  who  receive  them  is  augmented,* 

Under  the  rule  of  an  aristocracy,  on  the  contrary,  the 
high  officers  receive  munificent  salaries,  while  the  inferior 

*  To  render  tJiie  assertioa  perfectly  evident,  it  will  suffice  to  Bxamine  the 
Bcale  of  Balai'iea  of  die  agenls  of  the  Federal  governmeut.  I  have  added 
the  Balmics  of  the  correspoading  officers  in  France,  to  complete  tlie  com- 
parison. 

TreasiitTj  DepartrofM.  Ministers  de  Finances. 

<    Huissier,      .      .      .      l,500fr.  (3300) 
I    Clerk  with  lowent  sala- 
I        ry,      1,000  to  1,800  fr.  (S  200-360) 
I    Clerk  with  highest  aala- 
I        ry,     3,200  to  3,600  fr.  (»640-720) 
I    Seer^taire-gen^ral,  20,000  fr.(t  4,000) 
TheMiniEfer        SOOOOfr    ($16,000) 
Thelune   laOOOOOOfr  (82,400,000) 
[Since  M,  de  Tocqueville  wrote  all  thes^  salaries  of  Amenean  officers, 
except  that  of  tlie  Piesident, have  heen  oomenhit  enlarged     but  the  addi- 
tioti  made  to  them  is  not  more  than  enough  to  make  np  for  the  increased 
expenses  of  living.  — Au.  En.] 

I  have  perhaps  done  wrong  in  selecting  !France  aa  my  fan  lard  of  com- 
parison. In  France,  as  tlio  democratic  tendencies  of  the  nation  exercise  im 
ever-increasing  influence  upon  the  government  the  Chambers  show  a  dispc- 
sition  to  TMse  tlio  low  salaries,  and  to  lower  the  pimcipal  ones  Thus,  tiie 
Miaistcr  of  Finance,  who  I'eceived  160,000  li  under  the  lunpn'e,  receives 
80,000  ir.  in  1335;  the  Difectears-G^n^raux  of  FmmLC,  i^ha  [hen  received 
60,000  fr.,  now  receive  only  20,000  fr. 


Clerk  with  lowest  salary,  .     .    1 
Clerk  with  highest  saiaiy,    .      1 

Chief  Clerk, ; 

SBCreiary  of  State,    ...      ( 
The  President, 21 


(o.te<:b,GOOglC 


278  DEMOeBAOY  IN  AMERICA. 

ones  often  have  not  more  than  enough  to  procure  the 
nec^saries  of  Hfe.  The  reason  of  this  fact  is  easily  dis- 
coverable from  causes  very  analogous  to  those  which.  I 
have  just  pointed  out.  As  a  democracy  is  unable  to  con- 
ceive the  pleasures  of  the  rich,  or  to  witness  them  without 
envy,  so  an  aristocracy  is  slow  to  understand  the  privations 
of  the  poor,  or  rather  is  unacquainted  with  them.  The 
poor  man  is  not,  properly  speaking,  of  the  same  kind  as 
the  rich  one ;  but  he  is  a  being  of  another  species.  An 
aristocracy  therefore  cares  but 'little  for  the  condition  of  its 
subordinate  agents ;  and  their  salaiies  are  raised  only  when 
they  reftise  to  serve  for  too  scanty  a  remuneration. 

It  is  the  pareimonious  conduct  of  democracy  towards  its 
principal  officers,  which  has  caused  more  economical  pro- 
pensities to  be  attributed  to  it  than  it  really  possesses.  It 
is  true  that  it  scarcely  allows  the  means  of  decent  main- 
tenance to  those  who  conduct  its  affairs ;  hut  it  lavishes 
enormous  sums  to  succor  the  wants  or  facilitate  the  enjoy- 
ments of  the  people,*  The  money  raised  by  taxation  may 
be  better  employed ;  hut  it  is  not  economically  used.  In 
general,  democracy  gives  largely  to  the  people,  and  very 
sparingly  to  those  who  govern  them.  The  reverse  is  the 
case  in  ai'istocratic  countries,  where  the  money  of  the  state 
profits  the  persons  who  are  at  the  head  of  aifairs. 

*  See  liiB  American  budgets  for  the  support  of  panpers,  snd  for  grata!, 
tous  inettiietion.  In  i831,  over  8250,000  were  spent  in  tho  State  of  Hew 
York  for  the  maintenance  of  the  poor ;  and  at  least  S  1,000,000  were  de- 
voted to  public  inatruetion.  [In  1858,  the  total  expenditure  for  Ihe  relief  of 
the  poor  in  the  State  of  New  York  was  S  1,491,391 ;  anfl  for  common 
aehoola,  $  3,653,995.  —  Am.  Ed.]  The  State  of  New  York  contained  only 
1,900,000  inhabitants  in  the  year  1830,  which  ia  not  more  than  double  the 
amount  of  population  in  the  D^paiiemeni  da  Nurd  m.  rranee.  [In  1855,  the 
population  of  New  York  was  3,466,312.] 
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We  are  liable  to  frequent  errors  in  seeking  among  facta 
for  the  real  influence  which  laws  exercise  upon  the  fete  of 
manliind,  since  nothing  is  more  difficult  to  appreciate  than 
a  fiict.  One  nation  is  naturally  ficklo  and  enthusiastic ; 
another  is  sober  and  calculating ;  and  these  chai'acteristics 
originate  in  their  physical  constitution,  or  in  remote  causes 
with  which  we  are  unacquainted. 

There  are  nations  which  are  fond  of  parade,  bustle,  and 
festivity,  and  which  do  not  regret  millions  spent  upon  the 
gayeties  of  an  hour.  Others,  on  the  contrary,  are  attached 
to  more  quiet  enjoyments,  and  seem  almost  ashamed  of 
appearing  to  be  pleased.  In  some  countries,  high  value  is 
set  upon  tlie  beauty  of  public  edifices ;  in  others,  the  pro- 
ductions of  art  are  ti-eated  with  indifference,  and  every- 
thing which  is  unproductive  is  regarded  with  contempt. 
In  some,  renown,  in  others,  money,  is  the  iniling  passion. 

Independently  of  the  laws,  all  these  causes  exercise  a 
powerful  influence  upon  the  conduct  of  the  finances  of 
the  state.  If  the  Americans  never  spend  the  money  of 
the  people  m  public  festivities,  it  is  not  merely  because  the 
taxes  are  under  the  control  of  the  people,  but  because  the 
people  take  no  delight  in  festivities.  If  they  repudiate  all 
ornament  from  their  architecture,  and  set  no  store  on  any 
but  practical  and  homely  advantages,  it  is  not  because  they 
live  under  democratic  institutions,  but  because  they  are  a 
commercial  nation.  The  habits  of  private  life  are  con- 
tinued in  public ;  and  we  ought  carefiilly  to  distinguish 
that  economy  which  depends  upon  their  institutions  from 
that  which  is  the  natural  result   of  their  habitudes  and 
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Two  PoiutB  to  be  established  in  order  to  estimale  the  Extent  of  tlie  Fublie 
Charges,  vh.  tha  Hational  Wealth,  and  the  Rate  of  Taxation.  —  The 
Wealth  and  the  Charges  of  rcance  .not  accnrately  known.  —  Wlij  the 
Wealth  and  Charges  of  the  Umon  cannot  be  accurately  known Re- 
searches of  the  Aalhor  to  discover  the  Anionnt  of  Taxation  of  Pennsjl- 
vania.  —  General  Symptoms  which  may  serve  to  indicate  the  Amonut 
of  the  Public  Charges  in  a  given  !Nation.  —  Sesuit  of  this  Investigation 
for  the  Union. 

.  Mahy  attempts  have  recently  been  made  in  France  to 
compare  the  piiblic  expenditui'e  of  that  country  with  the 
expenditure  of  the  United  States,  All  these  attempts 
have,  however,  hccn  fruitless ;  and  a.  few  words  will  suffice 
to  show  that  tliey  could  not  have  a  satisfectory  result. 

In  order  to  estimate  tlie  amount  of  the  public  charges  of 
a  people,  two  preliminaries  are  indispensable :  it  is  neces- 
saiy,  in  the  first  place,  to  know  the  wealth  of  that  people ; 
and,  in  the  second,  to  learn  what  portion  of  that  wealth  is 
devoted  to  the  expenditure  of  the  state.  To  show  tlie 
amount  of  taxation  without  showing  the  resources  which 
are  destined  to  meet  it,  would  be  a  futile  task ;  for  it  is  not 
the  expenditure,  but  the  relation  of  the  expenditure  to  the 
revenue,  which  it  is  desh-able  to  know.  The  same  rate  of 
taxation  which  may  easily  be  supported  by  a  wealthy  con- 
tributor will  reduce  a  poor  one  to  extreme  misery. 

The  wealth  of  nations  is  composed  of  several  elements  ; 
real  property  is  the  first  of  these,  and  personal  property  the 
second.  It  is  difficult  to  know  precisely  the  amount  of 
cultivable  land  in  a  country,  and  its  natural  or  acquired 
value ;  and  it  is  still  more  difficult  to  estimate  the  whole 
personal  property  which  is  at  the  disposal  of  a  nation,  and 
which  eludes  the  strictest  analysis  by  the  diversity  and  the 
number  of  shapes  under  which  it  may  occur.     And,  in- 
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deed,  we  find  tliat  the  nations  of  Europe  which  hare  been 
the  longest  civilized,  including  even  those  in  which  the  ad- 
ministration is  most  centralized,  have  not  succeeded,  a&  yet, 
in  determining  the  exact  amount  of  their  wealth. 

In  America,  the  attempt  has  never  been  made ;  for  bow 
would  such  an  investigation  be  possible  in  a  new  country, 
where  society  has  not  yet  settled  into  fixed  and  tranquil 
habits,  —  where  the  national  government  is  not  assisted  by 
a  multitude  of  agents  whose  exertions  it  can  command  and 
direct  to  one  end,  —  and  where  statistics  are  not  studied, 
because  no  one  is  abie  to  collect  the  necessary  documents, 
or  iuid  time  to  peruse  them  ?  Thus  the  primary  elements 
of  the  calculations  which  have  been  made  in  France  can- 
not be  obtained  in  the  Union ;  the  relative  wealth  of  the 
two  countries  is  unlinown ;  the  property  of  tlie  former  is 
not  yet  accurately  determined,  and  no  means  exist  of  com- 
puting that  of  the  latter. 

I  consent  therefore,  for  the  moment,  to  abandon  this 
necessary  term  of  the  comparison,  and  1  confine  myself  to 
a  computation  of  the  actual  amount  of  taxation,  without 
investigating  the  ratio  of  the  taxation  to  tlie  revenue. 
But  the  reader  will  perceive  tliat  my  task  has  not  been 
fiicilitated  by  thus  narrowing  the  circle  of  my  researches. 

It  cannot  be  doubted  that  the  central  administration  of 
France,  assisted  by  all  the  public  officers  who  are  at  its  dis- 
posal, might  determine  precisely  the  amount  of  the  direct 
and  indirect  taxes  levied  upon  the  citizens.  But  this  in- 
vestigation, which  no  private  individual  can  undertake,  has 
not  hitherto  been  completed  by  the  French  government, 
or,  at  least,  its  results  have  not  been  made  public.  We 
are  acquainted  with  the  sum  total  of  the  charges  of  the 
state ;  we  know  the  amount  of  the  departmental  expendi- 
ture ;  but  the  expenses  of  the  communes  have  not  been 
computed,  and  the  total  of  the  pubhe  expenses  of  France 
is  consequently  unknown. 
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If  we  now  tiini  to  America,  we  perceive  that  tlio  diffi 
culties  are  multiplied  and  enhanced.  The  Union  publishes 
an  exact  return  of  the  amount  of  its  expenditure;  the 
budgets  of  the  four  and  twenty  States  publish  similar  re- 
turns ;  but  the  expenses  of  the  counties  and  the  townships 
are  unknown.* 

*  The  Ameiicane,  ea  we  have  seen,  have  four  separate  biuJgetE,  —  the 
Union,  the  Slates,  the  counties,  and  the  townships  having  each  severally 
th^r  own.  During  my  stay  in  America,  I  made  every  endeavor  to  dis- 
cover the  amount  of  the  public  expendilni'e  in  the  townships  and  counties 
of  the  piineipai  States  of  the  Union ;  and  I  readily  obtained  the  budget 
of  the  larger  townships,  but  found  it  quite  impossible  to  pcoeure  that  of  tJia 
smaller  ones.  I  possess,  however,  some  documents  relating  to  county  ex- 
penses which,  allliough  incomplete,  are  still  curious.  I  have  to  thank  Mr. 
EiehM'ils,  former  Mayor  of  Philadelphia,  for  the  budgets  of  thirteen  of  the 
comities  of  Pennsylvania,  —  vii.  Lebanon,  Centre,  IFranklin,  E'ayette,  Mont> 
gomety,  Lnzeme,  Dauphin,  Butler,  Alleghany,  Colombia,  Northampton, 
Nordiumherland,  and  Philadelphia,  —  for  the  year  1830.  Their  population 
at  that  time  consisted  of  495,207  inhabitants.  On  looking'  at  the  map  of 
Pennsylvania,  it  will  be  seen  that  these  thirteen  counties  are  scattered  in 
every  direction,  and  so  generally  a&cled  by  the  causes  whieli  usually  influ- 
ence the  condition  of  a  country  that  they  may  tairlv  ha  supposed  to  fumiah 
a  correct  a*  erage  of  the  finan  lal  state  of  the  counties  of  Pennsylvania  in 
general.  Ttie  expenses  of  these  coimties  amounted  in  the  year  1E30,  to 
about  $  342  WO  oi  neaily  69  cents  toi  each  inhabitant  and,  calculating 
that  each  of  tl  em  contitbulBd  in  the  same  year  ab)ut  S  2  43  towaids  tlio 
Union,  and  about  72  cents  to  the  State  of  Peniisylvanii  tt  a[  pears  that  they 
each  contributed,  as  theur  share  of  alt  the  pubhc  expenses  (except  those  of 
the  townships),  the  sum  of  S3.84.  Tliis  calculation  is  doubly  incomplete, 
as  it  applies  only  to  a  single  year  and  10  one  pact  of  the  pnbhe  charges ;  but 
it  lias  at  least  the  merit  of  not  b^ng  conjectuial 

[This  estimate  probably  errs  by  excess.  In  the  American  Almanac  for 
1 S47,  a  careful  computation,  founded  on  numerous  returns,  makes  the  aggre- 
gate of  national  expenditure  for  each  inhabitant  97  cents ;  of  Slate  expen- 
diture, 50  cents ;  of  town  or  city,  indnding  county,  expenditure,  92  cents ; 
—  making  tbe  total  cost  of  government  for  each  person  *2.39.  Mr.  Liv- 
ingston, in  a  calculation  made  in  1S32,  estimated  tlie  cost  of  government  ill 
t^e  United  States  at  an  average  of  32.15  for  each  person.  In  1838,  Mr. 
H.  C.  Caiey  of  Pliihidelphia  estimated  it  at  S  2.19.  Allowing  for  the  dif- 
fferences  created  by  the  lapse  of  years,  these  three  estimates,  founded  on  itt- 
dependent  data,  agree  remarkably  well.  —  An.  Ed.] 


(o.te<:b,GOOglC 


GOVERNMENT   OF   THE  DEMOCRACY  IN  AMERICA.       ZS6 

The  Federal  authority  cannot  oblige  the  State  govern- 
ments to  throw  aiiy  light  upon  this  point ;  and  even  if 
these  governments  were  inclined  to  ^ve  their  simultaneous 
£ud,  it  may  be  doubted  whether  they  are  able  to  fiiraish  a 
satisfectory  answer.  Independently  of  the  natural  difficul- 
ties of  the  task,  the  political  organization  of  the  conntiy 
would  hinder  the  success  of  their  efforts.  The  county  and 
town  magistrates  are  not  appointed  by  the  antboritiea  of 
the  State,  and  are  not  subjected  to  their  control.  It  is 
therefore  allowable  to  suppose,  that,  even  if  the  State  was 
desirous  of  obtaining  the  returns  which  we  require,  its  de- 
sign would  bo  counteracted  by  the  neglect  of  those  subor- 
dinate officers  whom  it  would  be  obliged  to  employ.*     It  is 

•  Those  who  hara  attempted  to  compare  the  expenses  of  J^ance  aiid 
America  have  at  once  perceived,  that  no  sndi  compai'ison  could  be  drawn 
betweea  the  total  eiipenditiires  of  the  two  comitrles ;  but  they  hayo  fpdeav- 
ored  to  contrast  detached  portions  of  this  expenditure.  It  may  readily  be 
shown,  that  this  second  Bjatem  is  not  at  all  less  defective  than  the  first. 

If  I  attempt  to  compare  the  Frenrh  btidget  with  the  budget  of  the  Union, 
it  must  be  remembered  thfit  the  latter  embraces  much  fewer  objects  than  tjie 
centTiJized  govoroment  of  the  former  country,  and  that  the  American  expea- 
ditm*  most  conseqiwntly  be  much  smaller.  If  I  contrast  the  budgets  of  the 
depattments  with  those  of  the  States  which  constitute  the  Union,  it  must  be 
observed,  that,  as  the  States  have  the  supervision  of  more  ntimerons  tuid 
important  interests  than  the  departments,  thar  expenditure  is  Datnrally 
more  considerable.  As  for  the  budgets  of  the  counties,  nothing  of  the  kind 
occurs  in  tlie  IVencIi  system  of  financea ;  and  it  is  doubthU  whelJier  th^ 
responding  expenses  in  rvance  should  be  refen-ed  to  the  budget  of  the 
or  to  those  of  the  munidpal  divisions. 

Municipal  espenaes  exist  in  both  countrieB,  but  they  are  not  alwajs  analo- 
gous. In  America,  the  townships  discharge  a  vanety  of  offices  which 
reserved  in  Prance  to  tJie  departments,  or  to  the  state.  It  may,  moreo 
be  asked  what  Is  to  be  nnderstood  by  the  muaidpal  expenses  of  Amei 
The  oi^anization  of  the  municipal  bodies  or  township  differs  in  the  several 
States.  Are  we,  lx>  be  gnided  by  what  occurs  in  New  England  or  ia 
Georgia,  in  Pennsylvania  or  in  DUnois? 

A  kind  of  analogy  may  very  readily  be  pe!i;eiv6fl  between  certain  budgets 
in  the  two  counlties  ;  but  as  the  elements  of  wliich  they  are  composed  al- 
ways differ  mora  or  less,  no  filir  comparison  can  be  instituted  between  tliem. 
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in  feet  useless  to  inquire  what  the  Americans  might  do  to 
forward  this  inquiry,  since  it  is  certain  that  they  have  liith- 
erto  done  notliing.  There  does  not  exist  a  single  individ- 
ual at  the  present  day,  in  America  or  in  Europe,  who  can 
inform  us  what  each  citizen  of  the  Union  annually  con- 
tributes to  tlie  public  charges  of  the  nation.* 

Hence  we  must  conclude,  that  it  is  no  less  difficult  to 
compare  the  social  expendituLre,  than  it  is  to  estimate  the 
relative  wealth,  of  France  and  America.  I  will  even  add, 
that  it  would  be  dangerous  to  attempt  this  comparison ; 
for  when  statistics  are  not  hased  upon  computations  which 

*  Even  if  we  knew  ihe  exact  pooiniary  contribuliona  of  every  EVenoh 
and  American  citizen  to  the  coffers  of  the  state,  wa  should  only  come  at  a 
portion  of  the  tnilh.  GoveconieiitB  not  onlj  demand  supplies  of  money, 
but  call  for  personal  serricea,  wMcli  may  be  looked  upon  as  equiralent  to  a, 
^ven  Hnm.  When  a  slate  raises  an  army,  besiflea  the  pay  of  tlie  troops 
which  is  famished  by  the  entire  nation,  each  soldier  must  givs  up  hia  time, 
the  yaloe  of  which  depends  on  the  use  lie  might  make  of  it  if  he  were  not 
in  the  service.  The  same  remark  ^pUes  to  the  mUitta ;  the  citizen  who  is 
in  the  militia  devotes  a  certain  pordon  of  valuable  time  to  the  miuntenanco 
of  the  pDblic  EBCurltj',  and  in  reality  surrenders  to  the  state  those  earnings 
which  he  is  prevented  &om  gaicing.  Many  other  instances  might  be  cited. 
The  govemmenls  of  France  and  America  botli  levy  taxes  of  this  kind,  which 
weigh  upon  the  citizens ;  but  who  can  estimate  with  accuracy  then  relative 
amonnt  in  the  two  countries  t 

This,  however,  is  not  the  last  of  the  difficulties  which  prevent  us  from 
comparing  the  expenditure  of  the  Cnion  with  that  of  France.  The  Ftench 
government  contracts  certain  obligations  which  are  not  assumed  by  the  state 
iu  America,  and  vice  versS.  The  French  government  pays  the  clergy ;  in 
America,  the  voluntary  principle  prevails.  In  America,  there  is  a  legal  pro- 
vision for  (he  poor ;  in  Itanca,  they  are  abandoned  to  the  charity  of  the 
public.  The  Prench  pnbhc  officers  are  paid  by  a  fixed  salary  ]  in  America, 
they  are  ^owed  certeun  perquisites.  In  iFrauw,  contributions  iu  labor  taXe 
place  on  veij  few  roads,  —  in  America,  npon  almost  all  the  thoroughfares  ; 
in  the  former  country,  the  roads  are  (rae  to  all  trarelleia ;  hi  the  latter,  turn- 
pikes  abound.  All  these  diffiicences  in  the  manner  in  which  taxes  are  levied 
ia  the  two  aiuntries  enhance  the  difficnity  of  comparing  their  expenditure  ; 
for  there  are  certiun  expenses  which  tha  dlizens  would  not  be  subject  to,  or 
which  would  at  any  rate  be  less  considerable,  if  the  state  did  not  imdertakQ 
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are  strictly  accurate,  they  mislead  instead  of  guiding  arigtt. 
The  mind  is  easily  imposed  npon  by  the  affectation  of  ex- 
actitude which  marks  even  the  misstatements  of  statistics ; 
and  it  adopts  with  confidence  the  errors  which  are  appar^ 
elled  in  the  forms  of  mathematical  truth. 

We  abandon,  therefore,  the  numerical  investigation,  with 
the  hope  of  meeting  with  data  of  another  kind.  In  the 
absence  of  positive  documents,  we  may  form  an  opinion  as 
to  the  proportion  which  the  taxation  of  a  people  bears  to 
its  real  wealth,  by  observing  whether  its  external  appear^ 
ance  is  flourishing ;  whether,  after  havuig  paid  the  dues  of 
the  8ta,te,  the  poor  man-  retains  tlie  means  of  subsistence, 
and  the  rich  the  means  of  enjoyment;  and  whether  both  , 
classes  seem  contented  with  their  position,  seeking,  how- 
ever, to  ameliorate  it  by  perpetual  exertions,  so  that  industry 
is  never  in  want  of  capital,  nor  capital  unemployed  by  in- 
dustry. The  observer  who  draws  his  inference  from  these 
signs  will,  undoubtedly,  be  led  to  the  conclusion,  that  the 
American  of  the  United  States  contributes  a  much  smaller 
portion  of  his  income  to  the  state  than  the  citizen  of 
Fi-ance.     Nor,  indeed,  can  the  residt  be  otherwise. 

A  portion  of  the  French  debt  is  tlie  consequence  of  two 
invasions ;  and  the  Union  has  no  similar  calamity  to  fear. 
The  position  of  Fi-ance  obliges  it  to  maintain  a  large  stand- 
ing army ;  the  isolation  of  the  Union  enables  it  to  have 
only  sis  thousand  soldiers.  The  French  have  a  fleet  of 
three  hundred  sail ;  the  Americans  have  [1832]  only  fifty- 
two  vessels.  How,  then,  can  the  inhabitant  of  the  Union 
he  taxed  as  heavily  as  the  inhabitant  of  France  ?  No  par- 
allel can  be  drawn  between  the  finances  of  two  countries 
80  differently  situated. 

It  is  by  examining  what  actually  talies  place  in  the  Un- 
ion, and  not  by  comparing  tlie  Union  with  France,  that  we 
can  judge  whether  the  American  government  is  really 
economical.     On  casting  my  eyes  over  the  different  re- 
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publics  wTiich  form  the  confederation,  I  perceive  that  their 
governments  often  lack  perseverance  in  their  undertakings, 
and  that  they  exercise  no  steady  control  over  the  men 
whom  they  employ.  I  naturally  infer  that  they  must  often 
spend  the  money  of  the  people  to  no  purpose,  or  consume 
more  of  it  than  is  really  necessary  for  their  enterprises. 
Faithful  to  its  popular  origin,  the  government  makes  great 
efforts  to  satisfy  the  wants  of  the  lower  orders,  to  open  to 
them  the  road  to  power,  and  to  diffuse  knowledge  and 
comfort  among  them.  The  poor  are  maintained,  immense 
sums  are  annually  devoted  to  public  instruction,  all  services 
are  remunerated,  and  the  humblest  agents  are  liberally 
paid.  This  kind  of  government  appears  to  be  usefiil  and 
rational,  but  I  am  constrained  to  admit  that  it  is  expensive. 

Wherever  the  poor  direct  public  affairs,  and  dispose  of 
the  national  resources,  it  appears  certain  that,  as  they  profit 
by  the  expenditure  of  the  state,  they  will  often  augment 
that  expenditure, 

I  conclude,  therefore,  without  having  recourse  to  inaccu- 
rate statistics,  and  witliout  hazarding  a  comparison  which 
might  prove  incorrect,  that  the  democratic  government  of 
the  Americans  is  not  a  cheap  government,  as  is  sometimes 
asserted ;  and  I  fear  not  to  predict  that,  if  the  United  States 
are  ever  involved  in  serious  difRcidties,  taxation  will  speed- 
ily be  raised  as  high  tliero  as  in  most  of  the  aristocracies  or 
the  monarchies  of  Europe. 


In  Arislocrades,  Bulors  Bometiinw  cnileaTOc  to  corrupt  ihe  People.  —  In 
DemocradeB,  Eukra  fiequently  chow  themeehea  to  be  corenpt.  —  In  the 
former,  their  Vices  are  direi'tly  prgndidal  to  the  Morality  of  the  People. 
—  In  the  latter,  their  indirect  Influence  is  still  m 


A  DISTINCTION  must  be  made,  when  aristocracies  and 
democracies  mutually  accuse  each  other  of  facilitating  cor- 
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mption.  In  aristocratic  governments,  those  who  are  placed 
at  the  head  of  affairs  are  rich  men,  who  are  desirous  only 
of  power.  In  democracies,  statesmen  are  poor,  and  have 
their  fortunes  to  make.  The  consequence  is,  that,  in  aris- 
tocratic states,  the  rulers  are  rarely  accessible  to  eorrup- 
lion,  and  have  little  craving  for  money ;  whilst  the  reverse 
is  the  case  in  democratic  nations. 

But  in  aristocracies,  as  those  who  wish  to  attain  the  hesid 
of  affturs  possess  considerable  wealth,  and  as  the  number 
of  persons  by  whose  i^sistance  they  may  rise  is  compara- 
tively small,  the  government  is,  if  I  may  so  speali,  put  up 
at  auction.  In  democracies,  on  the  contrary,  those  who 
are  covetous  of  power  are  seldom  wealthy,  and  the  number 
of  those  who  confer  power  is  extremely  great.  Perhaps,  in 
democracies,  the  number  of  men  who  might  be  bought  is 
not  smaller,  hut  buyers  are  rarely  to  be  found ;  and,  he- 
sides,  it  would  be  necessary  to  buy  so  many  persons  at 
once,  that  the  attempt  would  be  useless. 

Many  of  the  men  who  have  governed  France  during  the 
last  forty  years  have  been  accused  of  miating  their  fortunes 
at  tlie  expense  of  the  state  or  its  allies ;  a  reproach  which 
was  raiely  addressed  to  the  public  men  of  the  old  mon- 
archy. But  in  France,  tlie  practice  of  bribing  electors  is 
almost  unknown,  whilst  it  is  notoriously  and  publicly  car- 
ried on  in  England.  In  the  United  States,  I  never  beard 
any  one  accused  of  spending  his  wealth  in  buying  votes ; 
but  I  have  often  beard  the  probity  of  pubhc  olBcers  ques- 
tioned ;  still  more  frequently  have  I  heard  their  success 
attributed  to  low  intrigues  and  immoral  practices. 

If,  then,  the  men  who  conduct  an  aristocracy  sometimes 
endeavor  to  corrupt  the  people,  the  heads  of  a  democracy 
are  themselves  corrupt.  In  the  former  case,  the  morality 
of  the  people  is  directly  assailed ;  in  the  latter,  an  indirect 
influence  is  exercised  which  is  still  more  to  be  dreaded. 

As  the  rulers  of  democratic  nations  are  almost  always 
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suspected  of*  dishonorable  conduct,  they  in  some  measure 
lend  the  authority  of  the  government  to  the  base  practices 
of  which  they  are  accused.  They  thus  afford  dangerous 
examples,  which  discourage  the  struggles  of  virtuous  inde- 
pendence and  cloak  with  authority  the  secret  designs  of 
wickedness.  If  it  be  asserted  that  evil  passions  aro  found 
in  all  ranks  of  society ;  that  they  ascend  the  throne  by 
hereditaiy  right ;  and  that  we  may  find  despicable  charac- 
ters at  the  head  of  aristocratic  nations,  as  well  as  in  the 
bosom  of  a  democracy,  —  the  plea  has  but  little  weight  in 
my  estimation.  The  corruption  of  men  who  have  casually 
risen  to  power  has  a  coai'se  and  vulgar  infection  in  it, 
which  renders  it  dangerous  to  the  multitude.  On  the  con- 
trary, there  is  a  kind  of  aristocratic  refinement,  and  an  air 
of  grandeur,  in  the  depravity  of  the  great,  which  frequently 
prevent  it  from  spreading  abroad. 

The  people  can  never  penetrate  into  the  dark  labyrinth 
of  court  intrigue,  and  will  always  have  difficulty  in  detect- 
ing the  turpitude  which  lurks  under  elegant  manners,  re- 
fined tastes,  and  graceful  language.  But  to  pillage  the 
pubhc  piu?se,  and  to  sell  the  favors  of  the  state,  are  arts 
which  the  meanest  villain  can  understand,  and  hopo  to 
practise  in  his  turn. 

Besides,  what  is  to  be  feared  is,  not  so  much  the  immo- 
rality of  the  great,  as  the  feet  that  immorality  may  lead  to 
greatness.  In  a  democracy,  private  citizens  see  a  man  of 
their  own  rank  in  hfe,  who  rises  from  that  obscure  position 
in  a  few  years  to  riches  and  power ;  the  spectacle  excites 
their  surprise  and  their  envy ;  and  they  are  led  to  inquire 
how  the  person  who  was  yesterday  their  equal,  is  to-day 
their  ruler.  To  attribute  his  rise  to  his  talents  or  his  vir- 
.tues  is  unpleasant;  for  it  is  tacitly  to  acknowledge  that 
they  are  themselves  less  virtuous  or  less  talented  than  he 
was.  They  are  therefore  led,  and  often  rightly,  to  impute 
his  success  mainly  to  some  of  his  vices ;  and  an  odious 
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connection  is  thus  fonnecl  between  the  ideas  of  turpi- 
tude and  power,  unworthiness  and  success,  utility  and 
dishonor. 

EFFORTS   OF   WHICH   A    DEMOCRACY   IS    CAPABLE. 

The  Unioa  has  only  Iiad  one  Struggle  hitherto  for  its  Existence.  —  Enliiu- 
siBiin  at  the  Commencement  of  the  War.  —  ludilierence  towards  its 
Close.  —  Difficnity  of  establishing  Militarj  Conscription  or  Impress- 
ment of  Seamen  in  America.  —  Why  a  Democratic!  People  is  leas  cita- 
ble elian  BAy  other  of  sustained  Eflbrt. 

I  WARN  the  reader  that  I  here  speak  of  a  government 
which  follows  the  real  will  of  the  people,  and  not  of  a  gov- 
ernment which  simply  commands  in  their  name.  Nothing 
is  so  irresistible  as  a  tyrannical  power  commanding  in  the 
name  of  the  people,  because,  whilst  wielding  the  moral 
power  which  belongs  to  the  will  of  the  greater  number,  it 
acts  at  the  same  time  with  the  quickness  and  persistence  of 
a  single  man. 

It  is  difficult  to  say  what  degree  of  effort  a  democratic 
government  may  be  capable  of  making  on  the  occurrence 
of  a  national  crisis.  No  great  democratic  republic  has 
hitherto  existed  in  the  world.  To  style  the  oligarchy 
which  ruled  over  France  in  1793  by  that  name,  would  be 
an  insult  to  the  republican  form  of  government.  The 
United  States  afFaid  the  first  example  of  the  kind 

The  American  Union  h^s  now  subsisted  for  half  a  cen- 
turj  lud  its  existence  hat  only  once  been  attacked, 
namely  dunng  the  "Wai  of  Independence  At  the  cjm- 
mencement  of  that  long  war  extraordmary  efforts  were 
male  with   enthusiasm  for  the   seivice   of  the   country.* 

*  One  of  t  mo  i  „  !ar  m  my  p  a  on  was  the  rcau  u  on  wh  1  the 
Amen  ins  oo  f  te  n  ranly  abandon  ng  th  ise  ot  tea  Tl  ose  who 
know  that  mtn  nsnal  y  dic"-  mo  e  o  he  r  1  Is  than  to  the  c  1  fe  will 
is  aili    re  tl  f  {.real  tho  ij,h  oh  c  ire    ac  ih         In  h    a      adi,  by  a 


*  1  oie  pe  p  e 
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But  as  the  contest  was  prolonged,  private  selfishness  began 
to  reappear.  No  money  was  brought  into  the  public  treas- 
nry ;  few  recruits  could  be  raised  for  the  army  ;  the  people 
still  wished  to  acc[uire  independence,  but  would  not  em- 
ploy the  only  means  by  which  it  could  be  obtained.  "Tax 
laws,"  says  Hamilton,  in  the  Federalist  (No.  12),  "  hare  in 
vain  been  multipKed ;  new  methods  to  enforce  the  collec- 
tion have  in  vain  been  tried ;  the  public  expectation  has 
been  uniformly  disappointed ;  and  the  tveasiu'ies  of  the 
States  have  remained  empty.  The  popular  system  of  ad- 
ministration inherent  in  the  nature  of  popular  government, 
coinciding  with  the  real  scarcity  of  money  incident  to  a 
languid  and  mutilated  state  of  trade,  has  hitlierto  defeated 
every  expeiiment  for  extensive  collections,  and  has  at 
length  taught  the  different  legislatures  the  folly  of  attempt- 
ing them," 

Since  that  period,  the  United  States  have  not  had  a  sm- 
gle  serious  war  to  carry  on.  In  order,  therefore,  to  know 
what  sacrifices  democratic  nations  may  impose  upon  them- 
selves, we  must  wait  until  the  American  people  are  obliged 
to  put  half  their  entire  income  at  the  disposal  of  the  gov- 
ernment, as  was  done  by  the  English ;  or  to  send  forth  a 
twentieth  part  of  its  population  to  the  field  of  battle,  as 
was  done  by  France. 

In  America,  the  conscription  is  unknown,  and  men  are 
induced  to  enlist  by  bounties.*  The  notions  and  habits  of 
the  people  of  the  United  States  are  so  opposed  to  compul- 
sory recruiting,  that  I  do  not  think  it  can  ever  be  sanc- 
tioned by  the  laws.  What  is  termed  the  conscription  in 
Finance,  is  assuredly  the  heaviest  tax  upon  the  people ;  yet 
how  could  a  great  Continental  war  be  carried  on  without 

*  It  is  not  entirely  correct  to  say  that  the  conaciiption  is  unknown  in  tlia 
United.  States.  Troops  were  drafted  fium  the  militia  occasionally  during 
tb&  Bevolatioa,  and  in  the  course  of  the  nar  with  England  in  ISI2.  —  Am, 
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it  ?  The  Americans  have  not  aiiopted  the  British  pra<!tice 
of  impressing  seamen,  and  they  have  nothing  which  cor- 
responds to  the  French  system  of  maritime  conscription ; 
the  navy,  as  well  as  the  merchant  service,  is  supplied  hy 
volunteers.  But  it  is  not  easy  to  conceive  how  a  people 
can  sustain  a  great  maritime  war,  without  having  recourse 
to  one  or  the  other  of  these  two  systems.  Indeed,  the 
Union,  which  has  already  fought  with  honor  upon  the  seas, 
has  never  had  a  numerous  fleet,  and  the  equipment  of  hs 
few  v^sels  has  always  been  very  expensive. 

I  have  heard  American  statesmen  confess,  that  the  Un- 
ion will  with  difficulty  msuntain  its  power  on  the  soaa, 
without  adopting  the  system  of  impressment  or  maritime 
conscriptjon;  but  the  difficulty  is  to  induce  the  people, 
who  exercise  the  supreme  authority,  to  submit  to  such 
measm-ea. 

It  is  incontestable  iJiat,  in  times  of  danger,  a  free  people 
display  far  more  energy  than  any  other.  But  I  incline  to 
believe  that  this  is  especially  true  of  those  free  nations  in 
which  the  aristocratic  element  preponderates.  Democracy 
appears  to  me  better  adapted  for  the  conduct  of  society  in. 
times  of  peace,  or  for  a  sudden  effort  of  remarkable  vigor, 
than  for  the  prolonged  endurance  of  the  great  stoi-ms 
which  beset  the  political  existence  of  nations.  The  i-eason 
is  very  evident ;  enthusiasm  prompts  men  to  expose  them- 
selves to  dangers  and  privations ;  but  without  reilection, 
tliey  will  not  support  them  long.  There  is  more  calcuW 
tion  even  in '  the  impulses  of  bravery,  than  is  genei'ally 
supposed ;  and  although  the  first  efforts  are  made  by  pas- 
sion alone,  perseverance  is  maintained  only  by  a  distinct 
view  of  what  one  is  fightmg  for.  A  portion  of  what  is 
dear  to  us  is  hazarded,  in  order  to  save  tlie  remsunder. 

But  it  is  this  clear  perception .  of  the  futm-e,  founded 
upon  judgment  and  experience,  which  is  frequently  want- 
ing in  democracies.     The  people  are  more  apt  to  feel  than 
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to  reason ;  and  if  their  present  sufferings  are  great,  it  is  to 
be  feared  that  the  still  greater  sufferings  attendant  upon 
defeat  will  be  forgotten. 

Another  cause  tends  to  render  the  efforts  of  a  demo- 
cratic government  less  persevering  than  those  of  an  aris- 
tocracy. Not  only  are  the  lower  less  awate  than  the 
higher  orders  to  the  good  or  evil  chances  of  the  fiiture,  hut 
they  suffer  more  acutely  from  present  privations.  The 
noble  exposes  his  life,  indeed,  but  the  chance  of  glory  is 
equal  to  the  chance  of  harm.  If  he  sacrifices  a  large  por- 
tion of  his  income  to  the  state,  he  deprives  himself  for  a 
time  of  some  of  the  pleasures  of  affluence ;  but  to  the  poor 
man,  death  has  no  glory,  and  the  imposts  which  are 
merely  irksome  to  the  rich  often  deprive  him  of  the  neces- 
saries of  hfe. 

This  relative  weakness  of  democratic  republics  in  critical 
times  is,  perhaps,  the  greatest  obstacle  to  tlie  foundation  of 
such  a  repubhc  in  Europe.  In  order  that  one  such  state 
should  exist  in  the  European  world,  it  would  be  necessary 
that  simOar  institutions  should  be  simultaneously  intro- 
duced into  all  the  other  nations. 

I  am  of  opinion  that  a  democratic  government  tends,  in 
the  long  run,  to  increase  the  red  strength  of  society ;  but 
it  can  never  combine,  upon  a  single  point  and  at  a  given 
time,  so  much  power  as  an  aristocracy  or  an  absolute  mon- 
archy. If  a  democratic  countiy  remained  during  a  whole 
century  subject  to  a  repubhcan  government,  it  would  prob- 
ably, at  the  end  of  that  period,  be  richer,  more  populous, 
and  more  prosperous,  than  the  neighboring  despotic  states. 
But  during  that  century,  it  would  often  have  incurred  tlia 
risk  of  being  conquered  by  them. 
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SELF-CONTROL   OF   THE   AMERICAN    DEMOCRACY. 

The  American  People  aequiesce  slowly,  and  aometinies  do  not  acqniesee,  in 
what  is  benefleial  to  its  Interests — Tho  Fanlis  of  the  American  De- 
mocracy are,  for  the  most  paxt,  reparable. 

The  diiEculty  wliich  a  democracy  finds  in  conquering 
the  passions  and  subduing  the  desires  of  tho  moment  from 
a  view  to  the  ftiture,  is  observable  in  the  United  States  in 
the  most  trivial  things.  The  people,  surrounded  by  flat- 
terers, find  great  difficulty  in  surmounting  their  indina- 
tions ;  whenever  they  are  re<juired  to  undergo  a  privation 
or  any  inconvenience,  even  to  attain  an  end  sanctioned  by 
their  own  rational  conviction,  they  almost  always  refiise  at 
first  to  comply.  The  deference  of  the  Americans  to  the 
laws  has  been  justly  applauded ;  but  it  must  be  added,  that, 
in  America,  the  legislation  is  made  by  the  people  and  for 
the  people.  Consequently,  in  the  United  States,  the  law 
fiiTors  those  classes  which  elsewhere  are  most  interested  in 
evading  it.  It  may  therefore  be  supposed,  that  an  offen- 
sive law,  of  which  the  majority  should  not  see  the  imme- 
diate utility,  would  either  not  be  enacted  or  not  obeyed. 

In  America,  there  is  no  law  against  fraudulent  bank- 
ruptcies, not  because  they  are  few,  but  because  they  are 
many.  The  dread  of  being  prosecuted  as  a  bankrupt  is 
greater  in  the  minds  of  the  majority  than  the  fear  of  being 
ruined  by  the  bankruptcy  of  others ;  and  a  sort  of  guilty 
tolerance  is  extended  by  the  pubhc  conscience  to  an  offence 
which  every  one  condemns  in  his  individual  capacity.  In 
the  new  States  of  the  Southwest,  the  citizens  generally 
take  justice  into  their  own  hands,  and  murders  are  of  fre- 
quent occurrence.  This  arises  from  the  rude  manners  and 
the  ignorance  of  the  inltabitants  of  those  deserts,  who  do 
not  perceive  the  utility  of  strengthening  the  law.  and  who 
prefer  duels  to  prosecutions. 
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Some  one  observed  to  me  one  day,  in  Pliiladelphia,  tliat 
almost  all  crimes  in  America  are  caused  by  the  abuse  of 
intoxicating  liquors,  whicli  tlio  lower  classes  can  procure  in 
great  abundance  &om  their  cheapness.  "  How  comes  it," 
said  I,  "that  you  do  not  put  a  duty  upon  brandy?" 
"  Our  le^slators;"  rejoined  my  informant,  "  have  fre- 
quently thought  of  this  expedient;  but  the  task  is  difR- 
cult:  a  revolt  might  be  apprehended;  and  the  members 
who  should  vote  for  such  a  law  would  be  sure  of  losing 
their  seats."  "  Whence  I  am  to  infer,"  replied  I,  "  that 
drunkards  are  the  majority  in  your  countiy,  and  that  tem- 
perance is  unpopular." 

When  these  tilings  are  pointed  out  to  tlie  American 
statesmen,  they  answer,  "  Leave  it  to  time,  and  experi- 
ence of  the  evil  will  teach  the  people  their  true  interests." 
This  is  frequently  true :  though  a  democracy  is  more  liable 
to  error  than  a  monarch  or  a  body  of  nobles,  the  chances 
of  its  regaining  the  right  path,  v^hen  once  it  lias  acknowl- 
edged its  mistalte,  are  greater  also ;-  because  it  is  rarely 
embarrassed  by  interests  which  conflict  with  those  of  the 
majority,  and  resist  the  authority  of  reason.  But  a  de- 
mocracy can  obtain  truth  only  as  the  result  of  experience ; 
and  many  nations  may  perish  whilst  they  are  awiuting  the 
consequences  of  their  errors.  The  great  privilege  of  the 
Americans  does  not  consist  in  being  more  enlightened  than 
other  nations,  but  in  being  able  to  repair  the  faults  they 
may  commit. 

It  must  be  added,  that  a  democracy  cannot  profit  by 
past  experience,  unless  it  has  arrived  at  a  certain  pitch  of 
knowledge  and  civihzation.  There  are  nations  whose  first 
education  has  been  so  vicious,  and  whose  character  pre- 
sents so  strange  a  mixture  of  passion,  ignorance,  and  erro- 
neous notions  upon  all  subjects,  that  they  are  unable  to 
discern  the  causes  of  their  own  wretchedness,  and  they  fell 
a  sacrifice  to  ills  of  which  they  are  ignorant. 
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I  have  crossed  vast  tracts  of  country  formerly  inliabited 
hj  powerful  Indian  nations  who  are  now  extinct ;  I  have 
passed  some  time  among  remnants  of  tribes,  which  wit- 
ness the  daily  dechne  of  their  numbers,  and  of  the  glory 
of  their  independence ;  and  I  have  heard  these  Indians 
themselves  anticipate  the  impending  doom  of  their  race. 
Every  European  can  perceive  means  which  woijld  rescue 
these  unfortunate  beings  from  tlie  destruction  otherwise 
inevitable.  They  alone  are  insensible  to  the  remedy ;  they 
feei  tlie  woes  wliich  year  after  year  heaps  upon  their 
heads,  but  they  will  perish  to  a  man  without  accepting 
the  cure.  Force  would  have  to  be  employed  to  compel 
them  to  live. 

The  incessant  revolutions  which  have  convulsed  the 
South  American  states  for  the  last  quarter  of  a  century- 
are  regarded  with  astonishment,  and  we  are  constantly 
hoping  that,  erelong,  they  will  return  to  what  is  called 
their  natural  state.  But  who  can  affirm  that  revolutions 
are  not,  at  the  present  time,  the  most  natural  state  of  the 
South  American  Spaniards  ?  In  that  country,  society  is 
stniggling  in  the  depths  of  an  abyss  whence  its  own  efforts 
are  insufficient  to  rescue  it.  The  inhabitants  of  that  fiiir 
portion  of  the  Western  hemisphere  seem  obstinately  bent 
on  the  work  of  destroying  each  other.  If  they  fall  into 
momentary  quiet,  from  exhaustion,  that  repose  soon  pre- 
pares them  for  a  new  fren^.  When  I  consider  their  con- 
dition, alternating  between  misery  and  crime,  I  am  tempt- 
ed to  believe  that  despotism  itself  would  be  a  blessing  to 
them,  if  it  were  possible  that  the  words  despotism  and 
blessing  could  ever  be  united  in  my  mind. 
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Dii'ection  giTen  to  the  foreign  Policy  of  llie  Xlniiefl  Statta  by  "Washingion 
and  Jeffereon.  —  Almost  all  the  Defects  inlieront  in  Democratic  Institu- 
tions are  brought  to  Light  in  the  Coudnct  of  Toreign  Afiaira ;  their  Ad- 
vantagea  are  less  perceptible. 

"We  have  seen  that  the  Federal  Constitution  intrusts  the 
permanent  direction  of  the  extemal  interests  of  the  nation 
to  the  President  and  the  Senate,*  which  tends  in  some  de- 
gree to  detach  the  general  foreign  policy  of  the  Union  from 
the  direct  control  of  the  people.  It  cannot,  therefore,  be 
asserted  with  truth,  that  the  foreign  affaii's  of  tlie  state  are 
conducted  hj  the  democracy, 

The  policy  of  America  received  a  direction  from  two 
men, — "Washington  and  Jefferson,  —  which  it  observes  to 
the  present  day.  Washington  said,  in  the  admirable  Fare- 
well Address  which  he  made  to  his  fellow-citizens,  and 
which  may  be  regarded  as  his  political  testament :  — 

"  The  great  rule  of  conduct  for  us  in  regard  to  foreign 
nations  is,  in  extending  our  commercial  relations,  to  have 
with  them  as  little  politiaal  connection  as  possible.  So  far 
as  we  have  already  formed  engagements,  let  them  be  ful- 
filled with  perfect  good  feith.     Here  let  us  stop. 

"Europe  has  a  set  of  primary  interests,  which  to  us 
have  none,  or  a  very  remote  relation.  Hence  she  must 
be  engaged  in  frequent  controversies,  the  causes  of  which 
are  essentially  foreign  to  our  concerns.  Hence,  therefore, 
it  must  be  imwise  in  us  to  nnphcate  ourselves,  by  artifi- 
cial ties,  in  the  ordinary  vicissitudes,  of  her  politics,  or  the 

•  "  Tlie  President,"  says  the  Conititution  Art.  II.  sect.  3,  §  2,  "shall 
have  power,  by  and  with  the  advipe  and  conaant  of  the  Senate,  to  miike 
treatiBB,  pvovided  two  thirds  of  the  Senators  preient  concnv."  The  reader 
is  remiflded  that  the  Senators  are  retmned  tn  a  t-rca  of  six  yenrs,  and  thiit 
thej  are  dioseii  by  the  logislat  in,  of  i.at.h  'itj.le 
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ordinary  combinations  mid  collisions  of  licr  friendsliips  or 
enmities. 

"  Our  detached  and  distant  situation  invites  and  enables 
US  to  pursue  a  diiFerent  course.  If  we  remain  one  people, 
under  an  efficient  government,  the  period  is  not  fer  off 
when  we  may  defy  material  injury  from  external  annoy- 
ance ;  when  we  may  take  snch  an  attitude  as  will  cause 
the  neutrality  we-  may  at  any  time  resolve  upon  to  be 
scrupulously  respected ;  when  belligerent  nations,  under 
tlie  impossibility  of  making  acquisitions  upon  us,  will  not 
lightly  hazard  the  giving  us  provocation ;  when  we  may 
choose  peace  or  war,  as  our  interest,  guided  by  justice, 
shall  counsel. 

"  Why  forego  the  advantages  of  so  pecuhar  a  situation  ? 
Why  quit  our  own  to  stand  upon  foreign  ground  1  Wliy, 
by  interweaving  our  destiny  with  that  of  any  part  of  Eu- 
rope, entangle  our  peace  and  prosperity  in  the  toils  of 
European  ambition,  rivalship,  interest,  humor,  or  caprice  1 

"  It  is  our  true  policy  to  steer  clear  of  permanent  alli- 
ances with  any  portion  of  the  foreign  world,  —  so  far,  I 
mean,  as  we  are  now  at  liberty  to  do  it ;  for  let  me  not  be 
underatood  as  capable  of  patronirang  infidelity  to  existing 
engagements.  I  hold  tiie  maxim  no  less  applicable  to  pub- 
lic than  to  private  aifeirs,  that  honesty  is  always  the  best 
policy.  I  repeat  it,  therefore,  let  those  engagements  be 
observed  in  their  genuine  sense  ;  but  in  my  opinion  it  is 
unnecessary,  and  would  be  unwise,  to  extend  them. 

"  Takmg  care  always  to  keep  ourselves,  by  suitable  es- 
tabhshments,  in  a  respectable  defensive  posture,  we  may 
safely  trust  to  temporary  alliances  for  extraordinary  emer- 
gencies." 

In  a  previous  part  of  the  same  Address,  Washington 
makes  this  admirable  and  just  remark :  "  The  nation  which 
indulges  towards  another  an  habitual  hatred,  or  an  habile 
ual  fondness,  is  in  some  degree  a  slave.     It  is  a  slave  to  its 
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animosity  or  to  its  affection,  either  of  which  is  suiEcieiit  to 
lead  it  astray  from  its  duty  and  its  interest." 

The  political  conduct  of  Washington  was  always  guided 
hy  these  maxims.  He  succeeded  in  maintaining  his  coun- 
try in  a  state  of  peace  whilst  all  the  other  nations  of  the 
glohe  were  at  war ;  and  he  laid  it  down  as  a  fundamental 
doctrine,  that  the  true  interest  of  the  Americans  consisted 
in  a  perfect  neutrality  with  regard  to  the  internal  dissen- 
sions of  the  European  powers. 

Jefferson  went  still  fuiiJier,  and  introduced  this  otlier 
maxim  into  the  pohcy  of  the  Union,  —  that  "the  Amer- 
icans ought  never  to  solicit  any  privileges  from  foreign 
nations,  in  order  not  to  be  obliged  to  gi'ant  similar  privi- 
leges themselves." 

These  two  principles,  so  plain  and  just  as  to  he  easily 
understood  by  the  people,  have  greatly  simphficd  the  for- 
eign policy  of  the  United  States.  As  the  Union  takes  no 
part  in  the  aifeii-s  of  Europe,  it  has,  properly  speaking,  no 
foreign  interests  to  discuss,  since  it  has,  as  yet,  no  powerful 
neighbors  on  the  American  continent.  The  country  is  as 
much  removed  from  the  passions  of  the  Old  World  by  its 
position  as  by  its  wishes,  and  it  is  neither  called  upon  to 
repudiate  nor  to  espouse  them ;  whilst  the  dissensions  of 
the  New  World  are  stiU  concealed  within  the  bosom  of  the 
future. 

The  Union  is  free  from  all  pre-existing  obligations ;  it 
can  profit  by  the  experience  of  the  old  nations  of  Europe, 
without  being  obliged,  as  they  are,  to  make  the  best  of  the 
past,  and  to  adapt  it  to  theic  present  circumstances.  It  is 
not,  hke  them,  compelled  to  accept  an  immense  inheritance 
bequeathed  by  their  forefethers,  —  an  inheritance  of  glory 
mingled  with  calamities,  and  of  alKances  conflicting  with 
national  antipathies.  The  foreign  policy  of  the  United 
States  is  eminently  expectant ;  it  consists  more  in  abstain- 
ing than  in  acting. 
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It  is  tlierefore  very  difficult  to  ascertain,  at  present,  what 
degree  of  sagacity  the  American  democracy  will  display  in 
the  conduct  of  the  foreign  policy  of  the  co  nt  y  up  n 
this  point,  its  adversaries  as  well  as  its  Men  Is  n  t 
pend  their  judgment.  As  for  myself,  I  do  not  h  tat  t 
say  that  it  ia  especially  in  the  conduct  of  their  f  g  1 
tions  that  democracies  appear  to  me  decidedly  nf  t 

other  governments.  Experience,  instruction,  and  habit  al- 
most always  succeed  in  creating  in  a  democracy  a  homely 
species  of  practical  wisdom,  and  that  science  of  the  petty 
occurrences  of  life  which  is  called  good  sense.  Good  sense 
may  suffice  to  direct  the  ordinaiy  course  of  society  ;  and 
amongst  a  people  whose  education  is  completed,  the  advan- 
tages of  democratic  liberty  in  the  internal  affairs  of  the 
country  may  more  than  compensate  for  the  evils  mherent 
in  a  democratic  government.  But  it  is  not  always  so  in 
the  relations  with  foreign  nations. 

Foreign  politics  demand  scarcely  any  of  those  qualities 
which  are  peculiar  to  a  democracy  ;  they  require,  on  the 
contrary,  the  perfect  use  of  almost  all  those  in  which  it  ia 
deficient.  Democracy  is  favorable  to  the  increase  of  the 
internal  resources  of  a  state  j  it  diffuses  wealth  and  com- 
fort, promotes  public  spirit,  and  fortifies  the  respect  for  law 
in  all  classes  of  society ;  all  these  are  advantages  which 
have  only  an  indirect  influence  over  the  relations  which 
one  people  hears  to  another.  But  a  democi-acy  can  only 
with  gi-eat  difficulty  regulate  the  detdls  of  an  important 
undertaking,  persevere  in  a  fixed  design,  and  work  out  its 
eixecution  in  spite  of  serious  obstacles.  It  cannot  combine 
its  measures  with  secrecy,  or  await  their  consequences  with 
patience.  These  are  qualities  which  more  especially  be- 
long to  an  individual  or  an  aiistocracy  ;  and  they  are  pre- 
cisely the  qualities  by  which  a  nation,  like  an  individual, 
attains  a  dominant  position. 

If,  on  the  contrary,  we  observe  the  natural  defects  of 
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aristocracy,  we  shall  find  tJiat,  comparatively  speaking, 
they  do  not  injure  the  direction  of  the  external  affairs  of 
the  state.  The  capital  fault  of  which  aristocracies  may  be 
accused  is,  that  they  work  for  themselves,  and  not  for  the 
people.  In  foreign  politics,  it  is  rare  for  the  interest  of  the 
aristocracy  to  be  distinct  from  that  of  the  people. 

The  propensity  which  induces  democracies  to  obey  im- 
pulse rather  than  prudence,  and  Ijd  abandon  a  mature  de- 
sign for  the  gratiiication  of  a  momentary  passion,  was 
clearly  seen  in  America  on  the  breaking  out  of  the  French 
Revolution.  It  was  then  as  evident  to  the  simplest  capaci- 
ty, as  it  is  at  the  present  time,  that  the  interest  of  the 
Americans  forbade  them  to  take  any  part  in  the  contest 
which  was  about  to  deluge  Europe  with  blood,  but  which 
could  not  injure  their  own  country.  But  the  sympatliies 
of  the  people  declared  themselves  with  so  much  violence  in 
fevor  of  France,  that  nothing  but  the  inflexible  character 
of  Washington,  and  the  immense  popularity  which  he  en- 
joyed, could  have  prevented  the  Americans  from  declaring 
war  against  England.  And  even  then,  the  exertions  which 
the  austere  reason  of  that  great  man  made  to  repress  the 
generous  but  imprudent  passions  of  hb  fellow-citizens  near- 
ly deprived  him  of  the  sole  recompense  which  he  ever 
claimed, — that  of  his  country's  love.  The  majority  rep- 
robated his  policy,  but  it  was  afterwards  approved  by  the 
whole  nation.* 

*  See  the  fifth  volume  of  Marshall's  "Life  of  Washington."  "In  a 
government  eonsdtuted  like  tliat  of  the  United  Siates,"  he  says,  "  it  is  im- 
possible for  the  chief  magistrate,  however  firm  ha  may  be,  to  oppose  for  any 
length  of  time  the  torrent  of  popular  opinion ;  and  the  prevalent  opinion  of 
that  day  seemed  to  incline  to  war.  lo  fact,  in  Ihe  session  of  Coi^ress  held 
ttt  the  time,  it  was  freqnently  seen  that  Washington  had  lost  the  majority  in 
the  House  of  Kepresentativaa."  The  violence  of  the  language  used  against 
him  in  pubhc  was  extreme,  and,  in  a  political  meeting,  they  did  not  scrapie 
to  compare  him  indiradly  with  (he  traitor  Arnold.  "  By  the  opposilion,' 
Bays  Marshall,  "  the  friends  of  the  administration  were  declai-ed  to  be  an 
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If  the  Constitution  and  tlie  favor  of  the  public  had  not 
intrusted  the  direction  of  the  foreign  affairs  of  the  countiy 
to  Washington,  it  is  certain  that  tlie  American  nation 
would  at  that  time  Lave  adopted  the  very  measures  which 
it  now  condenms. 

Ahnost  all  the  nations  which  have  exercised  a  powerful 
influence  upon  the  destinies  of  the  world,  hy  conceiving, 
following  out,  and  executing  vast  designs,  from  the  Romans 
to  the  English,  have  been  governed  by  ai-istocratic  insti- 
tutions. Nor  will  this  be  a  subject  of  wonder,  when  we 
recollect  that  nothing  in  the  world  has  so  absolute  a  fixity 
of  purpose  as  an  aristocracy.  The  mass  of  the  people  may 
be  led  astray  by  ignorance  or  passion ;  the  mind  of  a  king 
may  be  biassed,  and  made  to  vacillate  in  his  deigns,  and, 
besides,  a  king  is  not  immortal.  But  an  aristocratic  body 
is  too  numerous  to  be  led  astray  by  intrigue ;  and  yet  not 
numerous  enough  to  yield  readily  to  the  intoxication  of 
unreflecting  passion.  An  aristocracy  is  a  firm  and  en- 
Bghtened  individual  that  never  dies. 

aristocratic  and  corrupt  faction,  who,  fconi  a  desire  to  introduce  monarchy, 
■were  hostile  to  ^France,  and  under  tlie  influence  of  Brilaiu  ;  that  they  were 
a  paper  nobility,  whose  exb-eme  sensibility  at  every  measnre  which  threat- 
ened tbe  iiinds  induced  a  tame  submission  to  injuries  and  insults  which  the 
iut^ests  and  honor  of  the  nalJoa  required  them  to  resist." 
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CHAPTEK    XIV. 


BEFORE  entering  upon  the  present  chapter,  I  must 
remind  the  reader  of  what  I  have  more  than  once  oh- 
served  ui  this  hook.  The  political  constitution  of  the  United 
States  appears  to  me  to  he  one  of  the  forms  of  government 
which  a  democracy  may  adopt ;  but  I  do  not  regard  the 
American  Constitution  as  the  best,  or  as  the  only  one, 
which  a  democratic  people  may  eatabHsh.  In  showing  the 
advantages  which  the  Americans  derive  from  the  govern- 
ment of  democracy,  I  am  therefore  very  far  from  affirming, 
or  believing,  that  similar  advantages  can  be  obtained  only 
from  the  same  laws. 


GENERAL  TENDENCY    OF   THE    LAWS    XJNDEE   THE   i 

DEMOCRACY,      AND     INSTINCTS     OF     THOSE     WHO     APPLY 
THEM. 

Defects  of  a  Democratic  Government  easy  to  be  discovered.  —  Its  Advan- 
tages diacerned  only  by  long  Observation.  —  DBmociacy  in  America 
otlen  inexpert,  bnt  the  general  Tendency  of  the  Laws  is  advanRigeoiw- 
—  In  the  American  Democracy,  Pnblie  Officers  have  no  Permanent  In- 
teceals  distinct  fvora  tlioae  of  the  Majority.  —  Results  of  this  State  of 
Tilings. 

The  defects  and  weaknesses  of  a  democratic  govern- 
ment may  readily  be  discovered ;  they  are  demonstrated  by 
flagrant  instances,  whilst  its  salutary  influence  is  insensible, 
and,  so  to  sneak,  occult.     A  glance  suffices  to  detect  its 
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firalts,  but  its  good  qualities  can  be  discerned  only  Ly  long 
observation.  The  laws  of  the  American  democracy  are 
frequently  defective  or  incomplete ;  they  sometimes  attack 
vested  rights,  or  sanction  others  which  are  dangerous  to 
the  community;  and  even  if  they  were  good,  their  fre- 
quency would  still  be  a  great  evil.  How  comes  it,  then, 
that  the  American  republics  prosper  and  continue  ? 

In  the  consideration  of  Jaws,  a  distinction  must  be  care- 
fiiUy  observed  between  the  end  at  which  thoy  aim,  and  the 
means  by  which  they  pursue  that  end ;  between  their  ab- 
solute and  their  relative  excellence.  If  it  be  the  intention 
of  the  le^lator  to  fiivor  the  interests  of  the  minority  at 
the  expense  of  the  majorily,  and  if  the  measures  he  takes 
are  so  combined  as  to  accomplish  the  object  he  has  in  view 
with  the  least  possible  expense  of  time  and  exertion,  the 
law  may  be  well  drawn  up,  altliough  its  purpose  is  bad ; 
and  the  more  efficacious  it  is,  the  more  dangerous  it 
will  be. 

Democratic  laws  generally  tend  to  promote  the  welfarp 
of  tlie  greatest  possible  number ;  for  they  emanate  from 
the  majority  of  the  citizens,  who  are  subject  to  error,  but 
who  cannot  have  an  interest  opposed  to  their  own  advan- 
tage. The  laws  of  an  aristocracy  tend,  on  the  contraiy, 
to  concentrate  wealth  and  power  in  the  hands  of  the 
minority ;  bcca,use  an  aristocracy,  by  its  very  nature,  con- 
stitutes a  minority.  It  may  therefore  be  asserted,  as  a 
general  proposition,  that  the_  purpose  of  a  democracy  in 
its  le^slation  is  more  useful  to  hviSaiu^.^34  -that,  of-  an 
aristoa-acy.  This  is,  however,  the  sum  total  of  its  ad- 
vantages. 

Aristocracies  are  infinitely  more  expert  in  the  science  of 
le^lation  than  democracies  ever  can  be.  They  are  pos- 
sessed of  a  self-control  which  protects  them  from  the  errors 
of  temporary  excitement ;  and  tliey  form  far-reaching  de- 
signs, which  fchey  know  how  to  mature  till   a  &ivorable 
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opportunity  arrives.  Aristocratic  governmont  proceeds 
■with  the  dextcritj  of  art ;  it  understands  how  to  make  the 
collective  force  of  all  its  laws  converge  at  the  same  time  to 
a  given  point.  Such  is  not  the  case  with  democracies, 
whose  laws  are  almost  always  ineffective  or  inopportune. 
The  means  of  democracy,  are  therefore  more  imperfect  than 
those  of  aristocracy,  and  the  measures  which  it  unwittingly 
adopts  are  frequently  opposed  to  its  own  cause;  but  the 
object  it  has  in  view  is  more  useful. 

Let  ua  now  imagine  a  community  so  organized  by  na- 
ture, or  by  its  constitution,  that  it  can  support  the  transi- 
tory action  of  bad  laws,  and  that  it  can  await,  witliout 
destruction,  the  general  tendency  of  its  legislation :  we  shall 
then  conceive  how  a  democratic  government,  notwithstand- 
ing its  faults,  may  be  best  fitted  to  produce  die  prosperity 
of  this  community.  This  is  precisely  what  has  occurred 
in  the  United  States ;  and  I  repeat,  what  I  have  before 
remarked,  1;hat  the  great  advantage  of  tlie  Americans  con- 
sists in  their  being  able  to  commit  &u]ts  which  they  may 
afterwards  repair. 

An  analogous  observation  may  be  made  respecting  pub- 
lic officers.  It  is  easy  to  perceive  that  the  American  de- 
mocracy frequently  errs  in  the  choice  of  the  individuals  to 
whom  it  intrusts  the  power  of  the  administration;  but  it 
is  more  difficult  to  say  why  the  state  prospers  under  their 
rule.  In  the  first  place,  it  is  to  be  remarked,  that  if,  in  a 
democratic  state,  the  governors  have  less  honesty  and  less 
capacity  tlian  elsewhere,  the  governed  are  more  enlight- 
ened and  more  attentive  to  their  interests.  As_  tlie  people 
in  democracies  are  more  constantly  vigilant  in  their  affiiirs, 
and  more  jealous  of  their  rights,  they  prevent  their  repre- 
sentatives from  abandoning  that  general  line  of  conduct 
which  their  own  interest  prescribes.  In  the  second  place, 
it  must  be  remembered,  that,  if  the  democratic  magistrate  is 
more  apt  to  misuse  his  power,  he  possesses  it  for  a  shorter 
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tiini;.  But  there  is  jct  another  reason  whicli  is  still  more 
general  and  conclusive.  It  is  no  doubt  of  importance  to- 
tlie  welfere  of  nations  that  they  should  be  governed  by 
men  of  talents  and  virtue ;  but  it  is  perhaps  still  more  im- 
portant for  them  that  the  interests  of  those  men  should  not 
differ  from  the  interests  of  the  community  at  large ;  for  if 
such  were  the  ease,  their  virtues  might  become  almost  use- 
less, and  their  talents  might  be  turned  to  a  had  account.  I 
have  said  that  it  is  important  that  the  interests  of  the  per- 
sons in  authority  should  not  differ  fi-om  or  oppose  the  in- 
terests of  the  community  at  large ;  but  I  do  not  insist  upon 
their  having  the  same  interests  as  the  whole  population, 
beca\ise  I  am  not  aware  tliat  such  a  state  of  things  ever 
existed  in  any  country. 

No  political  form  has  hitherto  been  discovered  which  is 
equally  favorable  to  the  prosperity  and  the  development  of 
al!  the  classes  into  which  society  is  divided.  These  classes 
continue  to  form,  as  it  were',  so  many  distinct  communities 
in  the  same  nation ;  and  experience  has  shown  that  it  is  no 
less  dangerous  to  place  the  fate  of  these  classes  exclusively 
in  the  hands  of  any  one  of  them,  than  it  is  to  make  one 
people  the  arbiter  of  the  destiny  of  another.  When  the 
rich  alone  govern,  the  interest  of  the  poor  is  always  endan- 
gered ;  and  when  the  poor  make  the  laws,  tliat  of  tlie  rich 
incurs  very  serious  risks.  The  advantage  of  democi'aey 
does  not  consist,  therefore,  as  has  sometimes  been  asserted, 
in  fiivoring  the  prosperity  of  all,  but  simply  in  contiihuting 
to  the  well-being  of  the  greatest  number. 

The  men  who  are  intrusted  with  the  direction  of  public 
affeirs  in  the  "United  States  are  frequently  inferior,  both  in 
capacity  and  morality,  to  those  whom  an  aristocracy  would^ 
raise  to  power.  But  their  interest  is  identified  and  con- 
founded with  that  of  the  majority  of  their  feUow-citizens, 
They  may  frequently  be  fiiithless,  and  frequently  mistaken ; 
but  they  will  never  systematically  adopt  a  line  of  conduct 
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hostile  to  tlie  majority ;  and  tiiey  cannot  give  a  dangerous 
or  exclusive  tendency  to  the  government. 

The  maladministration  of  a  democratic  magistrate,  more- 
over, is  an  isolated  fiict,  which  has  influence  only  during 
the  short  period  for  which  he  is  elected.  Corruption  and 
incapacity  do  not  act  as  common  interests,  which,  niay  con- 
nect men  permanently  with  one  another.  A  corrupt  or 
incapable  magistrate  will  not  concert  his  measures  with 
another  ma^trate,  simply  because  the  latter  is  as  corrupt 
and  incapable  as  himself;  and  these  two  men  will  never 
unite  their  endeavors  to  promote  the  corruption  and  inap- 
titude of  their  remote  posterity.  The  ambition  and  the 
manceuvres  of  the  one  will  serve,  on  the  contrary,  to  un- 
mask the  other.  The  vices  of  a  magistrate,  in  democratic 
states,  are  usually  wholly  personal. 

Bnt  under  aristocratic  governments,  public  men  are 
swayed  by  the  interest  of  their  order,  wliich,  if  it  is  some- 
times confounded  with  the  interests  of  the  majority,  is  very 
frequently  disiinct  from  them.  This  interest  is  the  com- 
mon and  lasting  bond  which  unites  them  together ;  it  in- 
duces them  to  coalesce  and  combine  their  efforts  to  attain 
an  end  which  is  not  always  the  happiness  of  the  greatest 
number:  and  it  serves  not  only  to  connect  the  persons  in 
authority  with  each  other,  but  to  unite  them  witli  a  consid- 
erable portion  of  the  community,  since  a  numerous  body 
of  citizens  belong  to  the  aristoci'acy,  without  being  invested 
-with  official  fonctions.  The  aristocratic  magistrate  is  there- 
fore constantly  supported  by  a  portion  of  the  community, 
as  well  as  by  the  government  of  which  he  is  a  member. 

The  common  purpose  which,  in  aristocracies,  connect 
the  interest  of  the  magistrates  with  that  of  a  portion  of  their 
contemporaries,  identifies  it  also  with  that  of  fiiture  genera- 
tions ;  they  labor  for  the  future  as  well  as  for  tlie  present. 
The  aristocratic  magistrate  is  urged  at  the  same  time, 
towards  the  same  point,  by  the  passions  of  the  community, 
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ty  his  own,  and,  I  may  almost  add,  by  those  of  his  poster- 
ity. Is  it,  then,  wonderfiii  that  he  does  not  j'esist  such 
repeated  impulses?  And,  indeed,  aristCM;racies  are  often 
carried  away  by  their  class-spirit,  without  being  corrupted 
by  it ;  and  they  unconsciously  feshion  society  to  their  own 
ends,  and  prepare  it  for  their  own  descendants. 

The  English  aristocracy  is  perhaps  the  most  liberal 
which  has  ever  existed,  and  no  body  of  men  has  ever, 
iininterruptedly,  ftirnished  so  many  honorable  and  enlight- 
ened individuals  to  the  government  of  a  country.  It  can- 
not, however,  escape  observation,  that,  in  the  legislation  of 
England,  the  interests  of  the  poor  have  been  often  sacri- 
ficed to  the  advantage  of  the  rich,  and  the  rights  of  the 
majority  to  the  privileges  of  a  few.  The  consequence  is, 
that  England,  at  the  present  day,  combines  the  extremes 
of  good  and  evil  fortune  in  the  bosom  of  her  society ;  and 
the  miseries  and  privations  of  her  poor  almost  equal  her 
power  and  renown, 

In  the  United  States,  where  the  public  officers  have  no 
class-interests  to  promote,'  the  general  and  constant  influ- 
ence of  the  government  is  beneficial,  although  the  individ- 
uals who  conduct  it  are  frequently  unskilful,  and  sometimes 
contemptible.  There  is,  indeed,  a  secret  tendency  in  dem- 
ocratic institutions,  which  makes  the  exertions  of  the  citi- 
zens subservient  to  the  prosperity  of  the  community,  in 
spite  of  their  vices  and  mistakes;  whilst  in  aristocratic 
institutions,  there  is  a  secret  bias,  which,  notwithstanding 
the  talents  and  virtues  of  those  who  conduct  the  govern- 
ment, leads  them  to  contribute  to  the  evils  which  oppi'ess 
their  fellow-creatures.  In  aristocratic  governments,  public 
men  may  frequently  do  harm  without  intending  it ;  and  in 
democratic  states,  they  bring  about  good  results  which  they 
never  thought  of. 
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PUBLIC   BPIKIT   IN   THE   UNITED   STATES- 

Instinctive  Patriodam.  ^^aWiotism  of  Reflection.  — .■  Theiv  diflerent  Char- 
acteristics. —  Nations  olight  to  Btrive  to  acquire  the  second  when  the  flrat 
has  disappearecl.  —  Efforts  of  the  Americans  to  acquire  it.  —  Interest  of 
the  Inctividual  intimately  connected  with,  that  of  the  Country. 

There  is  one  sort  of  patriotic  attacliment,  which  princi- 
pally arises  from  that  instinctive,  disinterested,  and  unde- 
finable  feeling  which  connects  the  affections  of  niMi  with 
his  birthplace.  This  natural  fondness  is  united  with  a  taste 
for  ancient  customs,  and  a  reverence  for  traditions  of  the 
past ;  those  who  cherish  it  love  their  country  as  they  love 
the  mansion  of  their  fathei-s.  They  love  the  tranquillity 
which  it  aifords  them  ;  they  cling  to  the  peaceful  habits 
which  they  have  contracted  within  its  bosom ;  they  are 
attached  to  the  reminiscences  which  it  awakens  ;  and  tliey 
are  even  pleased  by  living  there  in  a  state  of  obedience. 
This  patriotism  is  sometimes  stimulated  by  religious  enthu- 
siasm, and  then  it  is  capable  of  making  prodi^ous  efforts. 
It  is  in  itself  a  kind  of  rehgion ;  it  does  not  reason,  but  it 
acts  from  the  impulse  of  faith  and  sentiment.  In  some  na^- 
tions,  the  monarch  is  regarded  as  a  personification  of  the 
country ;  and,  the  fei-vor  of  patriotism  being  converted  into 
the  fervor  of  loyalty,  they  take  a  sympathetic  pride  in  his 
conquests,  and  glory  in  his  power.  There  was  a  time, 
under  the  ancient  monarchy,  when  the  French  felt  a  sort 
of  satisfaction  in  the  sense  of  their  dependence  upon  the 
arbitrary  will  of  their  king ;  and  they  were  wont  to  say 
with  pride,  "  We  live  under  the  most  powerful  king  iu  the 
world." 

But,  like  all  instinctive  passions,  this  kind  of  patriotism 
incites  great  transient  exertions,  but  no  continuity  of  effort. 
It  may  save  the  state  in  critical  circumstances,  hut  often  al- 
lows it  to  decline  in  times  of  peace.  "Whilst  tlie  manners 
of  a  people  are  simple,  and  its  faith  unshaken,  —  whilst 
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sodety  is  steadily  based  upon  traditional  institutions,  wliose 
legitimacy  has  never  been  contested,  —  this  instinctive  pa- 
triotism ia  wont  to  endure. 

But  there  is  another  species  of  attachment  to  countiy, 
which  is  more  rational  than  the  one  we  have  been  desciib- 
ing.  It  is,  perhaps,  less  generous  and  less  ardent,  hut  it  ia 
more  fruitful  and  more  lasting :  it  springs  from  knowledge  ; 
it  is  nurtured  by  the  laws ;  it  grows  by  the  exercise  of  civil 
rights ;  and,  in  the  end,  it  is  confounded  with  the  pei'sonal 
interests  of  the  citizen.  A  man  comprehends  the  influence 
which  the  well-being  of  his  country  has  upon  his  own ;  he  is 
aware  that  the  laws  permit  him  to  contribute  to  that  pros- 
perity, and  he  labors  to  promote  it,  at  first  because  it  bene- 
fits him,  and  secondly  because  it  is  in  part  Ms  own  work. 

But  epochs  sometimes  occur  in  the  life  of  a  nation, 
when  the  old  cust-oms  of  a  people  are  changed,  public  mo- 
rality is  destroyed,  religious  belief  shaken,  and  the  spell  of 
tradition  broken,  whilst  the  diffusion  of  knowledge  is  yet 
imperfect,  and  the  civil  rights  of  the  community  axe  ill 
secured,  or  confined  within  naiTow  limits.  The  country 
then  assumes  a  dim  and  dubious  shape  in  the  eyes  of  the 
citizens ;  they  no  longer  behold  it  in  the  soil  which  they 
inhabit,  for  that  soil  is  to  them  an  inanimate  clod ;  nor  in 
the  Visages  of  their  forefathers,  which  they  have  learned  to 
regard  as  a  debasing  yoke ;  nor  in  religion,  for  of  that  they 
doubt;  nor  in  the  laws,  which  do  not  originate  in  their 
owii  authority ;  nor  in  the  legislator,  whom  they  feai'  and 
despise.  The  country  is  lost  to  their  senses ;  tliey  can 
neither  discover  it  under  its  own  nor  under  bon'owed  fea- 
tures, and  they  retire  into  a  narrow  and  unenlightened 
selfishness.  They  are  emancipated  from  prejudice,  with- 
oiit  having  acknowledged  the  empire  of  reason ;  they  have 
neither  the  instinctive  patriotism  of  a  monarchy,  n«r  the 
reflecting  patriotism  of  a  republic ;  but  they  have  stopped 
between  the  two  in  the  midst  of  confusion  and  distress. 
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In  this  predicament,  to  retreat  is  impossible ;  for  a  people 
cannot  recover  the  sentiments  of  tlieir  youth,  any  more 
than  a  inan  can  return'  to  the  innocent  tastes  of  childliood : 
such  things  may  be  regretted,  but  they  cannot  be  renewed. 
They  must  go  forward,  and  accelerate  the  union  of  private 
with  public  interests,  since  the  period  of  disinterested  pa- 
triotism is  gone  by  forever. 

I  am  cert^ly  iar  from  affirming,  that,  in  order  to  obtain 
this  result,  the  exercise  of  political  rights  should  be  imme- 
diately granted  to  all  men.  Bat  I  maintain  that  the  most 
powerftd,  and  perhaps  the  only,  means  which  we  still  pos- 
sess of  interesting  men  in  the  welfare  of  their  country,  is 
to  make  them  partakers  in  the  government.  At  tlie  pres- 
ent time,  civic  zeal  seems  to  me  to  be  inseparable  from  the 
exercise  of  political  rights ;  and  I  think  that  the  mmaber 
of  citizens  will  be  found  to  augment  or  decrease  in  Europe 
in  proportion  as  those  rights  are  extended. 

How  liappens  it  that  in  the  United  States,  where  the 
inhabitants  arrived  but  as  yesterday  upon  the  soil  wliich 
they  now  occupy,  and  brought  neither  customs  nor  tradi- 
tions with  them  there ;  where  they  met  each  other  for  the 
first  time  with  no  previous  acquaintance ;  where,  in  short, 
the  instinctive  love  of  country  can  scarcely  exist; — how 
happens  it  that  every  one  takes  as  zealous  an  interest  in 
the  alKiirs  of  his  township,  his  county,  and  the  whole  State, 
as  if  they  were  his  own  ?  It  is  because  every  one,  in  his 
sphere,  takes  an  active  part  in  the  government  of  society. 

The  lower  orders  in  the  United  States  xmderstand  the 
influence  exercised  by  the  general  prosperity  upon  their 
own  welfere ;  simple  as  this  observation  is,  it  is  too  rarely 
made  hy  the  people.  Besides,  they  are  wont  to  regard  this 
prosperity  as  the  fruit  of  their  own  exertions.  The  citizen 
looks  upon  the  fortune  of  the  public  as  his  own,  and  he 
labors  for  the  good  of  the  State,  not  merely  from  a  sense 
of  pride  or  duty,  but  from  what  I  ventm-e  to  tei-m  cupidity. 
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It  is  unnecessary  to  study  the  institutions  and  the  history 
of  the  Americans  in  order  to  know  the  truth  of  this  re- 
mark, for  their  manners  render  it  sufficiently  evident.  As 
the  American  participates  in  all  that  is  done  in  his  country, 
he  thinks  himself  obliged  to  defend  whatever  may  be  cen- 
sured in  it ;  for  it  is  not  only  his  country  which  is  then 
attacked,  it  is  himself.  The  consequence  is,  that  his  na- 
tional pride  resorts  to  a  thousand  ai'lifices,  and  descends  to 
all  the  petty  tricks  of  personal  vanity. 

Nothing  is  more  embarrassing,  in  the  ordinary  intei^ 
course  of  life,  than  this  irritable  patriotism  of  the  Ameri- 
cans. A  stranger  may  he  well  inclined  to  praise  many  of 
the  institutions  of  their  country,  but  he  begs  permission  to 
blame  some  things  in  it, — a  permission  which  is  inexorably 
refiised.  America  is  therefore  a  free  country,  in  which, 
lest  anybody  should  be  hurt  by  your  remarks,  you  are  not 
allowed  to  speak  freely  of  private  individuals,  or  of  the 
state ;  of  the  citizens,  or  of  the  authorities ;  of  public  or 
of  private  undertakings ;  or,  in  short,  of  anytliing  at  all, 
except,  perhaps,  the  climate  and  the  soil ;  and  even  then, 
Americans  will  be  found  ready  to  defend  both,  as  if  they 
had  concurred  in  producing  them. 

In  our  times,  we  must  choose  between  the  patriotism 
of  all  and  the  government  of  a  few ;  for  the  social  force 
and  activity  which  the  iirst  confers  arc  iri'econcilable  with 
the  pledges  of  tranquillity  which  are  given  by  the  second. 

NOTION    OF   EIGHTS   IN   THE   UNITED    STATES. 

Ho  great  People  without  a  Kotion  of  Riglit,  —  How  the  Jfotion  of  Eight 
can  be  given  to  a  People.  —  Respect  for  Eight  in  the  United  States. — 
Whence  it  arises. 

Aftee  the  general  idea  of  virtue,  I  know  no  higher 
principle  than  that  of  right ;  or  rather  these  two  ideas  are 
united  in  one.     The  idea  of  right  is  simply  tliat  of  virtue 
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introduced  into  the  political  world.  It  was  the  idea  of  riglit 
■which  enahled  men  to  define  anarchy  and  tyranny ;  and 
which  taught  them  how  to  he  independent  without  arro- 
gance, and  to  ohey  without  serviUty.  The  man  who  suh- 
mits  to  violence  is  debased  by  his  compliance ;  but  when 
he  submits  to  that  right  of  authority  which  he  acknowl- 
edges- in  a  fellow-creatm'e,  he  i-ises  in  some  measure  above 
the  person  who  gives  the  command.  There  are  no  great 
men  without  virtue ;  and  thei'e  are  no  great  nations,  —  it 
may  almost  be  added,  there  would  be  no  society,  —  without 
respect  for  right ;  fiJr  what  is  a  anion  of  rational  and  in- 
teUigent  beings  who  are  held  together  only  by  the  bond  of 
force  ? 

I  am  persuaded  that  the  only  means  which  we  possess, 
at  the  present  time,  of  inculcating  the  idea  of  right,  and 
of  rendering  it,  as  it  were,  palpable  to  the  senses,  is  to  en- 
dow all  with  the  peaceful  exercise  of  certain  rights :  this  is 
very  clearly  seen  in  children,  who  are  men  without  tlie 
strength  and  the  experience  of  manhood.  When  a  child 
begins  to  move  in  the  midst  of  the  objects  which  surround 
him,  he  is  instinctively  led  to  appropriate  to  himself  every- 
thing which  he  can  lay  his  hands  upon  ;  he  has  no  notion 
of  the  property  of  others ;  but  as  be  gradually  ieams  the 
value  of  things,  and  begins  to  perceive  that  he  may  in  bis 
turn  be  despoUed,  he  becomes  more  circumspect,  and  he 
ends  by  respectuig  those  rights  in  others  which  he  wishes 
to  have  respected  in  himself.  The  principle  which  the 
child  derives  firom  the  possession  of  his  toys  is  taught  to 
the  man  by  the  objects  which  he  may  call  his  own.  In 
America,  the  most  democratic  of  nations,  those  complaints 
against  property  in  general,  which  are  so  frequent  in 
Europe,  are  never  heard,  because  in  America  there  are  no 
paupers.  As  every  one  has  property  of  his  own  to  defend, 
every  one  recognizes  the  principle  upon  which  he  holds  it. 

The  same  thing  occurs  in  the  pohtical  world.     In  Amer- 
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ica,  the  lowest  classes  have  conceived  a  very  high  notion 
of  political  rights,  because  they  exercise  tliose.  rights ;  and 
they  refrain  from  attacking  the  rights  of  othei-s,  in  order 
that  their  own  may  not  be  violated.  Whilst  in  Em-ope,  the 
same  classes  sometimes  resist  even  the  supreme  power,  the 
American  submits  without  a  murmur  to  the  authority  of 
the  pettiest  magistrate. 

This  truth  appears  even  in  the  trivia!  details  of  national 
life.  In  France,  few  pleasures  are  exclusively  reserved  for 
the  higher  classes ;  the  poor  are  genei-ally  admitted  wher- 
ever the  rich  are  received ;  and  they  consequently  beliave 
vrith  propriety,  and  respect  whatever  promotes  the  enjoy- 
ments which  they  themselves  share.  In  England,  where 
wealth  has  a  monopoly  of  amusement  as  well  as  of  power, 
complaints  are  made,  that,  whenever  the  poor  happen  to 
enter  die  places  reserved  for  the  pleasures  of  the  rich,  they 
do  wanton  mischief:  can  this  be  wondered  at,  since  care 
has  been  taken  that  they  should  have  nothing  to  lose  ? 

The  government  of  the  democfacy  brings  the  noiion  of 
political  rights  to  tlie  level  of  the  humblest  citizens,  just  as 
the  dissemination  of  wealth  brings  the  notion  of  property 
within  tlie  reach  of  all  men ;  to  my  mind,  this  is  one  of  its 
gi-eatest  advantages.  I  do  not  say  it  is  easy  to  teach  men 
how  to  exercise  political  rights ;  but  I  maintain  that,  when 
it  is  possible,  the  effects  which  result  from  it  are  highly  im- 
portant ;  and  I  add,  that,  if  tliere  ever  was  a  time  at  which 
such  an  attempt  ought  to  be  made,  that  time  is  now.  Do 
you  not  see  that  rehgious  belief  is  shaken,  and  the  divine 
notion  of  right  is  declining?  —  that  morality  is  debased, 
and  the  notion  of  moral  right  is  therefore  &ding  away  ? 
Argument  is  substituted  for  faith,  and  calculation  for  the 
impulses  of  sentiment.  If,  in  the  midst  of  this  general 
disruption,  you  do  not  succeed  in  connecting  the  notion 
of  right  with  that  of  private  interest,  which  is  the  only 
immutable  point  in  the  human  heart,  what  means  will  you 
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have  of  governing  the  worM  except  tj  fear  ?  Wlien  I  am 
told  that  the  laws  are  weak  and  the  people  are  turbulent, 
that  passions  are  excited  and  the  authority  of  virtue  is  par- 
alyzed, and  therefore  no  measures  must  be  taken  to  increase 
the  rights  of  the  democracy,  I  reply,  that,  for  tliese  very 
reasons,  some  measures  of  the  kind  ought  to  be  taken ;  and 
I  believe  that  governments  are  still  more  interested  in  tak- 
ing them  than  society  at  large,  for  governments  may  perish, 
but  society  cannot  die. 

But  I  do  not  wish  to  exaggerate  the  example  which 
America  fiimishes.  There  the  people  were  invested  witli 
political  rights  at  a  time  when  they  could  not  be  abused, 
for  the  inhabitants  were  few  in  number,  and  simple  iu  their 
manners.  As  they  have  increased,  the  Americans  have 
not  augmented  the  power  of  the  democracy ;  they  have 
rather  extended  its  domam. 

It  cannot  be  doubted  that  the  moment  at  which  poUtical 
rights  are  granted  to  a  people  that  had  before  been  without 
them  is  a  very  critical  one,  —  that  the  measure,  though 
often  necessary,  is  always  dangerous.  A  child  may  kill 
before  he  is  awai'e  of  the  value  of  hfe ;  and  he  may  de- 
prive another  person  of  his  property,  before  he  is  aware 
that  his  own  may  be  taken  from  him.  The  lower  orders, 
when  first  they  are  invested  with  poHtical  rights,  stand,  in 
relation  to  tliose  rights,  in  tlie  same  position  as  the  child 
does  to  the  whole  of  nature;  and  the  celebrated  adage 
may  then  be  appHed  to  tlaem,  Homo  pier  rohustus.  This 
truth  may  bo  perceived  even  in  America.  The  States  ui 
which  the  citizens  have  enjoyed  their  rights  longest,  are 
those  in  which  they  malce  the  best  use  of  them. 

It  cannot  be  repeated  too  often,  that  notliing  is  more  fer- 
tile in  prodigies  than  the  art  of  being  free ;  but  there  is 
nothing  more  arduous  than  the  apprenticeship  of  liberty. 
It  is  not  so  with  despotism :  despotism  often  promises  to 
make  amends  for  a  thousand  previous  ills ;  it  supports  the 
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right,  it  protects  the  oppressed,  and  it  maintains  public  or- 
der. The  nation  is  lulled  by  the  temporaiy  prosperity 
which  it  produces,  until  it  is  roused  to  a  sense  of  its  mis- 
ery. Liberty,  on  the  contrary,  is  generally  established 
■with  difficulty  in  the  midst  of  stomw ;  it  is  perfected  by 
civil  discord ;  and  ita  benefits  cannot  be  appreciated  until  it 
is  already  old. 


EE8PECT    FOR  THH   LAW    IN   THE  UNITED    STATES. 

Eeepect  of  the  Americana  for  the  Law.  —  Parenlal  Affection  which  thej 
entectain  for  it.  —  Pereonal  Interest  of  every  one  to  increase  ihe  Power 
of  the  Law. 

It  is  not  always  feasible  to  consult  the  whole  people, 
either  directly  or  indirectly,  in  tlie  formation  of  the  law ; 
but  it  cannot  be  denied  that,  when  this  is  possible,  tlie  au- 
thority of  the  law  is  much  augmented.  Tliis  popular  ori- 
gin, which  impairs  the  excellence  and  the  wisdom  of  legis- 
lation, contributes  much  to  increase  its  power.  There  is 
an  amazing  strength  in  the  expression  of  the  will  of  a 
whole  people ;  and  when  it  declares  itself,  even  the  imagi- 
nation of  those  who  would  wish  to  contest  it  is  overawed. 
The  truth  of  this  fact  is  well  known  by  parties  ;  and  they 
consequently  strive  to  make  out  a  majority  whenever  they 
can.  If  they  have  not  the  greater  number  of  voters  on 
their  side,  they  assert  that  the  true  majority  abstained  from 
voting ;  and  if  they  are  foiled  even  there,  they  have  re- 
course to  these  persons  who  had  no  right  to  vote. 

In  the  United  States,  except  slaves,  servants,*  and  pau- 
pers supported  by  the  townships,  there  is  no  class  of  per- 
sons who  do  not  exercise  the  elective  francliise,  and  who 
do  not   indirectly  contribute  to  make   the  laws.     Those 

*  Tiiis  is  a  strange  mistake  ;  in  the  United  States,  servants  have  as  good 
a  right  to  vole  as  their  emplo  jers,  and  often  vole  against  tliem.  —  Am.  Ed. 
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who  wisli  to  attack  the  laws  must  consequently  either 
change  the  opinion  of  the  nation,  or  trample  upon  its 
decision. 

A  second  reason,  which  is  still  more  direct  and  weighty, 
may  be  adduced :  in  the  United  States,  every  one  is  per- 
sonally intei-ested  in  enforcing  the  ohedience  of  the  whole 
community  to  the  law ;  for  as  the  minority  may  shortly 
rally  the  majority  to  its  principles,  it  is  interested  in  pro- 
fessing that  respect  for  the  decrees  of  the  legislator  which 
it  may  soon  have  occasion  to  claim  for  its  own.  However 
irksome  an  enactment  may  be,  the  citizen  of  the  United 
States  complies  with  it,  not  only  because  it  is  the  work  of 
the  majority,  but  because  it  is  his  own,  and  he  regards  it  as 
a  contract  to  which  he  is  himself  a  party. 

In  the  United  States,  then,  that  numerous  and  turbulent 
multitude  does  not  exist,  who,  regarding  the  law  as  tlieir 
natural  enemy,  look  upon  it  with  fear  and  distrust.  It  is 
impossible,  on  the  contrary,  not  to  perceive  that  all  classes 
display  the  utmost  reliance  upon  the  legislation  of  their 
country,  and  are  attached  to  it  by  a  kind  of  parental  af- 
fection. 

I  am  wrong,  however,  in  saying  all  classes ;  for  as,  in 
America,  the  European  scale  of  authority  is  inverted,  the 
wealthy  are  there  placed  in  a  position  analogous  to  that  of 
the  poor  in  the  Old  World,  and  it  is  the  opulent  classes 
who  frequently  look  upon  the  law  with  suspicion.  I  have 
already  observed  tliat  the  advantage  of  democracy  is  not, 
as  has  been  sometimes  asserted,  that  it  protects  the  inter- 
ests of  all,  but  simply  that  it  protects  those  of  the  majority. 
In  the  United  States,  where  the  poor  rule,  the  rich  have 
always  something  to  fear  from  the  abuse  of  their  power. 
This  natural  anxiety  of  the  rich  may  produce  a  secret  dis- 
satisfaction ;  but  society  is  not  disturbed  by  it,  for  the  same 
reason  which  withholds  the  confidence  of  the  rich  from  the 
legislative  authority,  makes  them  obey  its  mandates  :  their 
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wealth,  wliieh  prevents  them  from  maldng  the  law,  pre- 
vents them  from  withstanding  it.  Amongst  civihzed  na- 
tions, only  those  who  have  notliing  to  lose  ever  revolt ; 
and  if  the  laws  of  a  democracy  are  not  iJways  worthy  of 
respect,  tliey  are  always  respected  ;  for  those  who  nsually 
infringe  the  laws  cannot  fail  to  ohey  those  which  they  have 
themselves  made,  and  by  which  they  are  benefited ;  wliilst 
the  citizens  who  might  be  inter^ted  in  the  infraction  of 
them  are  induced,  by  their  character  and  station,  to  submit 
to  the  decisions  of  the  legislature,  whatever  they  may  he. 
Besides,  the  people  in  America  obey  the  law,  not  only  be- 
cause it  is  their  work,  but  because  it  may  be  changed  if  it 
be  harmftJ ;  a  law  is  observed  because,  first,  it  is  a  self- 
imposed  evil,  and,  secondly,  it  is  an  evil  of  ti'ansient  dura- 
tion. 


ACTIVITI  WHICH  PERVADES  ALL  PAKT3  OP  THE  BODY  POL- 
ITIC IN  THE  UNITED  STATES  ;  INFLUENCE  WHICH  IT  EX- 
ERCISES   UPON    SOCIETY. 

More  diffitult  to  coucbItb  the  Political  Activitj  which  perTadcs  thu  TJnitcd 
States,  thao  tlie  Fi'eedom  and  Equality  ivhich  reign  there.  —  The  gi'eat 
Activity  wbicli  perpetually  agitates  the  Legislative  Bodies  is  only  an  Epi- 
soiIb,  b  Piolongation  of  the  general  Activity.  —  Difficult  for  an  Ameri- 
can to  confine  himself  to  his  own  Business. — Political  Agitation  extends 
t»  all  social  Intei'course.  —  Commercial  Activity  of  the  Americsus  partly 
attribnlahle  to  this  Cause.  —  Indirect  Advantages  which  Society  denves 
from  a  Doniocvatio  Goyernment. 

On  passing  from  a  free  country  into  one  which  is  not 
free,  the  traveller  is  struck  by  the  change ;  in  the  former, 
all  is  bustle  and  activity ;  in  the  latter,  everything  seems 
caJm  and  motionless.  In  the  one,  amelioiiition  and  pro- 
gress are  the  topics  of  inquiry ;  ui  the  other,  it  seems  as 
if  the  community  wished  only  to  repose  in  the  enjoyment 
of  advantages  already  acquii'ed.     Nevertheless,  the  country 
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whicli  exerts  itself  so  strenuously  to  become  luLppy,  is  gen- 
erally more  wealtliy  and  prosperous  than  that  M'hich  ap- 
pears so  contented  with  its  lot;  and  when  we  compare 
them,  we  can  scarcely  conceive  how  so  many  new  wants 
are  daily  felt  in  the  former,  whilst  so  few  seem  to  exist  in 
the  latter. 

If  this  remark  is  applicable  to  those  free  countries  wliich 
have  preserved  monarchical  forms  and  aristocratic  institu- 
tions, it  is  still  more  so  to  democratic  repuhhcs.  In  these 
States,  it  is  not  a  portion  only  of  the  people  who  endeavor 
to  improve  the  state  of  society,  but  the  whole  community 
is  engaged  in  the  task ;  and  it  is  not  the  exigencies  and 
convenience  of  a  single  class  for  which  provision  is  to  be 
made,  hat  the  exigencies  and  convenience  of  all  classes  at 
once. 

It  is  not  impossible  to  conceive  the  surprising  hberty 
which  tlio  Americans  enjoy;  some  idea  may  likewise  be 
formed  of  their  extreme  equality ;  but  the  political  activity 
which  pervades  the  United  States  must  be  seen  in  order  to 
he  understood.  No  sooner  do  you  set  foot  upon  American 
gi'ound,  than  you  are  stunned  by  a  kind  of  tumult ;  a  con- 
fused clamor  is  heard  on  every  side ;  and  a  thousand  simul- 
taneous voices  demand  the  satisfaction  of  their  social  wants. 
Everything  is  in  motion  around  you ;  here,  the  people  of 
one  quarter  of  a  town  are  met  to  decide  upon  tlie  build- 
ing of  a  church ;  tliere,  the  election  of  a  representative  is 
going  on;  a  little  further,  the  delegates  of  a  district  are 
posting  to  tlie  town  in  order  to  consult  upon  some  local 
improvements ;  in  another  place,  the  laborers  of  a  village 
quit  their  ploughs  to  deliberate  upon  the  project  of  a  road 
or  a  public  school.  Meetings  are  called  for  the  sole  pur- 
pose of  declaring  their  disapprobation  of  the  conduct  of 
the  government ;  whilst  in  other  assemblies,  citizens  salute 
the  authorities  of  the  day  as  the  fathers  of  their  coun- 
try.    Societies  ai'e  formed  which  regai'd  drunkenness  as  the 
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principal  cause  of  tlie  e\ih  of  the  state,  and  solemnly  bind 
themselves  to  gne  an  example  ot  temperance.* 

The  great  political  igitation  of  Americaii  legislative 
bodies,  which  is  the  only  one  that  attracts  the  attention  of 
foreigners,  is  a  meie  episode  or  %  fort  of  continuation,  of 
that  universil  movement  whiLh  originates  in  the  lowest 
classes  of  the  people,  »nd  extends  successively  to  all  the 
ranks  of  society  It  is  impossible  to  spend  more  effort  in 
the  pursuit  of  hxppmesi 

The  cares  of  pohtics  engioss  a  prominent  place  in  the 
occupations  of  a  citizen  m  the  United  States ;  and  almost 
the  only  plea=iure  which  in  \mencin  knows  is  to  take  a 
part  in  the  government,  nnd  to  discuss  its  measures.  This 
feeling  pervades  the  most  tiiflmg  habits  of  life ;  even  the 
women  frequently  attend  pubhc  meetings,  and  listen  to 
political  liEU-angues  as  a  lecrettion  from  their  household 
labors.  Deb^tIng  clubs  aie,  to  a  certain  extent,  a  substi- 
tute for  theatrifal  entertainments  an  American  cannot 
converse,  hut  he  cm  discuss ,  ind  his  talk  falls  into  a  dis- 
sertation. He  vpeabs  to  you  is  if  he  was  addressing  a 
meeting ;  and  if  he  should  chince  to  become  warm  in  the 
discussion,  he  will  s^y  "  Gentlemen  "  to  the  person  with 
whom  he  is  conversing 

In  some  countiies,  the  mhabitants  seem  unwilling  to 
avail  themselves  oi  the  pohtici!  privileges  which  the  law 
gives  them ;  it  n  ould  seem  that  they  set  too  high  a  value 
upon  their  time  to  spend  it  on  the  interests  of  the  commu- 
nity ;  and  they  shut  themselves  up  in  a  narrow  selfishness, 
marked  out  by  foul  sunk  fence=i  and  a  quickset  hedge. 
But  if  an  Amencin  were  condemned  to  confine  his  activity 
to  his  own  affnis,  he  vionld  he  robbed  of  one  half  of  his 

*  At  the  time  of  mj  stay  in  iho  TJnitcd  States,  the  Temperance  Soeietiea 
already  consisted  of  more  than  270,000  menibsrs  ;  and  ttieiv  eBcct  liad  been 
to  dimimsh  the  consumption  of  strong  liquors  by  500,000  gallons  per  aanum 
in  Pennsylvania  alone. 
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existence ;  lie  would  feel  an  immense  void,  in  tlie  life 
which  he  is  accustomed  to  lead,  and  his  wretchedness 
would  be  unbearable.*  I  am  persuaded,  that,  if  ever  a  des- 
potism should  be  established  in  America,  it  will  be  more 
difficult  to  overcome  the  habits  which  freedom  has  formud, 
.  than  to  conquer  tlie  love  of  freedom  itself. 

This  ceaseless  agitation  which  democratic  goremment 
has  introduced  into  the  political  world,  influences  all  social 
intercourse.  I  am  not  sure  that,  upon  the  whole,  this  is 
not  the  greatest  advantage  of  democracy ;  and  I  ani  less 
inclined  to  applaud  it  for  what  it  does,  than  for  what  it 
causes  to  be  done. 

It  is  incontestable  that  the  people  frequently  conduct 
public  business  very  ill ;  but  it  is  impossible  that  the  lower 
orders  should  take  a  part  in  public  business  without  ex- 
tending the  circle  of  their  ideas,  and  quitting  the  oi'dinary 
routine  of  their  thoughts.  The  humblest  individual  who 
co-operates  in  the  government  of  society  acquires  a  certain 
degree  of  self-respect;  and  as  he  possesses  authority,  he 
can  command  the  services  of  minds  more  enlightened  than 
bis  own.  He  is  canvassed  by  a  multitude  of  applicants, 
and,  in  seeking  to  deceive  him  in  a  thousand  ways,  tliey 
really  enlighten  him.  He  takes  a  part  in  politica!  under- 
takings which  he  did  not  originate,  but  which  give  him  a 
taste  for  undertakings  of  the  kind.  New  improvements 
ai'e  daily  pointed  out  to  him  in  tlie  common  property,  and 
this  gives  him  the  desire  of  improving  that  property  which 
is  his  own.  He  is  perhaps  neither  happier  nor  better  than 
those  who  came  before  him,  but  he  is  better  informed  and 
more  active.  I  have  no  doubt  that  the  democratic  institu- 
tions of  the  United  States,  joined  to  the  physical  constitu- 

*  The  aame  rernnrk  vtbs  made  lit  Rome  under  the  first  Casais.  Mon- 
tesquieu somewhere  alludes  to  the  exceasiya  despondency  of  certain  Kflman 
citizens,  who,  after  the  excitement  of  political  life,  were  all  at  once  flung  liack 
into  the  stngnalion  of  private  hfe. 
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tion  of  tlio  country,  are  the  cause  (not  tlic  dii-ect,  as  is  so 
often  asserted,  but  tlie  indirect  cause)  of  the  prodigious 
commercial  activity  of  the  inhabitants.  It  is  not  created 
by  tbe  laws,  but  the  people  learn  how  to  promote  it  by 
the  experience  derived  from  legislation. 

When  the  opponents  of  democracy  assert  that  a  single 
man  performs  what  he  undertakes  better  than  the  govern- 
ment of  all,  it  appears  to  me  that  they  are  right.  The 
government  of  an  individual,  supposing  an  equality  of 
knowledge  on  either  side,  is  more  consistent,  more  perse- 
vering, more  uniform,  and  more  accurate  in  details,  than 
Uiat  of  a  multitude,  and  it  selects  witli  more  discrimination 
the  men  whom  it  employs.  If  any  deny  this,  they  have 
never  seen  a  democratic  government,  or  have  judged  upon 
partial  evidence.  It  is  true  that,  even  when  local  circum- 
stances and  the  dispositions  of  the  people  allow  democratic 
institutions  to  exist,  they  do  not  display  a  regular  and  me- 
thodical system  of  government.  Democratic  liberty  is  far 
from  accomplishing  all  its  projects  with  tlie  skill  of  an 
adroit  despotism.  It  freque  ly  b  nd  n  hem  before  they 
have  borne  their  fruits,  o  I  then  vhen  the  conse- 
quences may  be  dangerou  bu  1  e  end,  it  produces 
more  than  any  absolute  go  e  men  if  it  does  fewer 
things  well,  it  does  a  greater  nun  1  of  things.  Under 
its  sway,  the  grandeur  iantnwla  he  public  adminis- 
tration does,  but  in  what  is  done  w  1  ou  t  or  outside  of  it. 
Democracy  does  not  give  the  p  ople  he  most  skilful  gov- 
ernment, but  it  produces  what  the  ablest,  governments  are 
frequently  unable  to  create ;  namely,  an  all-pervading  and 
restless  activity,  a  superabundant  force,  and  an  energy 
which  is  inseparable  from  it,  and  which  may,  however  un- 
favorable circumstances  may  be,  produce  wondei-s.  These 
are  the  true  advantages  of  democracy. 

In  the  present  age,  when  the  destinies  of  Christendom 
seem  to  be  in  suspense,  some  hasten  to  assail  democracy  as 
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a  hostile  power,  whilst  it  is  yet  growing ;  and  others  al- 
ready adore  this  new  deity  which  is  springing  forth  from 
chaos.  But  both  parties  are  imperfectly  acquainted  with 
the  ohject  of  their  hatred  or  their  worship ;  they  strike  in 
the  dark,  and  distribute  their  blows  at  random. 

We  must  first  understand  what  is  wanted  of  society  and 
its  government.  Do  you  wish  to  give  a  certain  elevation 
to  the  human  mind,  and  teach  it  to  regard  the  things  of 
this  world  with  generous  feelings,  to  inspire  men  with  a 
scorn  of  mere  temporal  advantages,  to  form  and  nourish 
strong  convictions,  and  keep  alive  the  spirit  of  honorable 
devotedness  ?  Is  it  your  object  to  refine  the  habits,  erabel- 
Ush  the  manners,  and  cultivate  tlie  arts,  to  promote  the 
love  of  poetry,  beauty,  and  glory  ?  Would  yon  constitute 
a  people  fitted  to  act  powerfully  upon  all  other  nations,  and 
prepared  for  those  high  enterprises  which,  whatever  be 
their  results,  will  leave  a  name  forever  famous  in  history? 
If  you  believe  such  to  be  the  principal  object  of  society, 
avoid  the  government  of  the  democracy,  for  it  would  not 
lead  you  with  certainty  to  the  goal. 

But  if  you  hold  it  e^cdient  to  divert  the  moral  and  in- 
tellectual activity  of  man  to  the  production  of  comfort,  and 
the  promotion  of  general  well-being ;  if  a  clear  understand- 
ing be  more  profitable  to  man  than  genius  ;  if  your  object 
be  not  to  stimulate  the  virtues  of  heroism,  but  the  habits 
of  peace  ;  if  you  had  rather  witness  vices  than  crimes,  and 
are  content  to  meet  with  fewer  noble  deeds,  provided  of- 
fences be  diminished  in  the  same  proportion ;  if,  instead  of 
living  in  the  midst  of  a  brilliant  society,  you  are  contented 
to  have  prosperity  around  you ;  if,  in  short,  you  are  of 
opinion  that  the  principal  object  of  a  government  is  not 
to  confer  the  greatest  possible  power  and  glory  upon  the 
body  of  the  nation,  but  to  insure  the  greatest  enjoyment, 
and  to  avoid  the  most  misery,  to  each  of  the  individuals 
who   compose    it,  —  if  such   be  your  desire,  then   equal- 
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ize  the   conditions  of  mon,  and  establish   democratic   in- 
stitutions. 

But  if  the  time  be  past  at  which  such  a  choice  was  pos- 
sihle,  and  if  some  power  superior  to  that  of  man  abeady 
hurries  us,  without  consulting  our  wishes,,  towards  one  or 
the  other  of  these  two  governments,  let  ns  endeavor  to 
make  the  best  of  tliat  which  is  allotted  to  us,  and,  by  find- 
ing out  both  its  good  and  its  evil  tendencies,  be  able  to  tes- 
ter the  former  and  repress  the  latter  to  the  utmost, 
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CHAPTER   XV. 

UNLIMITED   POIVEE   OF  THE  MAJOKITY  IN  THE  UNITED  STATES, 
AND  ITS   CONSEQUENCES. 

Natural  Strength  of  tlie  Majority  in  Democracies.  —  Most  of  tlie  Amerioia 
CoDstitations  hava  inci-eaaed  tMa  Strength  by  itrlificial  Menus.  —  How 
this  has  been  done. — Pledged  Delegates.  —  Moral  Power  of  Ihe  Ma- 
jority. —  Opinion  as  to  its  In&liibility.  —  Respect  for  its  Eights,  how 
angmontoi  in  the  United  States. 

THE  very  essence  of  democratic  government  consists  in  - 
the  absolute  soverei^ty  of  'Ihe  majority  ;  for  there  is 
nothing  in.  democratic  states  wHcH  is  capaljle  of  resistihg 
it.  Most  of  the  '■Am^ricdn  constitutions  have  bought  to 
increase  this  natural  strength  of  the  majority  by  Mfifioal 

The  legislature  is,  of  all  political  institutions,  the  one 
which  is  most  easily  swayed  by  the  will  of  the  majority. 
The  Americans  determined  iJiat  the  members  of  the  legis- 
lature should  be  elected  by  the  people  directly,  and  for  a 
very  brief  term.,  in  order  to  subject  them,  not  only  to  the 
general  convictions,  but  even  to  the  daily  passions,  of  their 
constituents.  The  members  of  both  honses  are  taken 
from  tiie  same  classes  in  society,  and  nominated  in  the 
same  manner ;   so  that  the  movements  of  the  legislative 

*  We  hare  seen,  in  examining  the  Federal  Constitntion,  that  tiie  efforts 
of  the  le^Iatora  of  the  Union  were  directed  against  this  absolute  power. 
The  consequence  Ims  been,  that  the  Federal  goyemment  is  more  independ- 
ent in  its  sphere  than  that  of  the  States.  But  the  Federal  goTcmment 
Bcareely  ever  interferes  in  any  but  foreign  affeirs ;  and  t;ii( 
the  States  in  reality  dii'«ct  sooietj  in  Am^'ica. 
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bodies  are  almost  as  rapid,  and  quite  as  irresistible,  as  those 
of  a  single  assembly.  It  is  to  a  legislature  thus  constituted, 
that  almost  all  the  authprity  of  tlie  government  has  been 
intrusted. 

At  the  same  time  that  the  law  increased  the  strength  of 
those  authorities  which  of  themselves  were  strong,  it  enfee- 
bled more  and  more  tliose  which  were  naturally  weak.  It 
deprived  the  representatives  of  the  executive  power  of  all 
stability  and  independence ;  and,  by  subjecting  them  com- 
pletely to  the  caprices  of  tlie  legislatm-e,  it  robbed  them 
of  the  slender  influence  which  the  nature  of  a  democratic 
government  might  have  allowed  them  to  exercise.  In 
several  States,  tlie  judicial  power  was  also  submitted  to  the 
election  of  the  majority ;  and  in  all  of  them,  its  existence 
was  made  to  depend  on  the  pleasure  of  the  legislative  au- 
thority, since  the  representatives  were  empowered  annually 
to  regulate  the  stipend  of  the  judges. 

Custom  has  done  even  more  than  law.  A  proceeding  is 
becoming  more  and  more  general  in  the  United  States, 
which  will,  in  the  end,  do  away  with  tlie  guaranties  of 
representative  government :  it  frequently  happens  that  the 
voters,  in  electing  a  delegate,  point  out  a  certain  line  of 
conduct  to  him,  and  impose  upon  him  certain  positive  obli- 
gations which  he  is  pledged  to  fulfil.  With  the  exception 
of  the  tumult,  this  comes  to  the  same  thing  as  if  the  major- 
ity itself  held  its  deliberations  in  the  market-place, 

Sevei'al  other  circumstances  concur  to  render  the  power 
of  the  majority  in  America  not  only  preponderant,  but  ir- 
resistible. The  moral  authority  of  the  majority  is  partly 
based  upon  the  notion,  tliat  there  is  more  intelligence  and 
wisdom  in  a  number  of  men  united  tlian  in  a  single  indi- 
vidual, and  that  the  number  of  the  legislators  is  more  im- 
portant than  their  quality.  The  theory  of  equality  is  thus 
applied  to  the  intellects  of  men ;  and  human  pride  is  thus 
assailed  in  its  last  retreat  by  a  doctrine  which  the  minority 
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hesitate  to  admit,  and  to  whicli  they  will  but  slowly  assent. 
Like  all  other  powers,  and  perhaps  more  than  any  other, 
the  anthority  of  the  many  requires  the  sanction  of  time  in 
order  to  appear  legitimate.  At  first,  it  enforces  obedience 
by  constraint ;  and  its  laws  are  not  rejected  until  they  have 
been  long  maintained. 

The  right  of  governing  society,  which  the  majority  sap- 
poses  itself  to  derive  from  its  superior  intelhgence,  was  in- 
troduced into  the  United  States  by  the  first  settlers ;  and 
this  idea,  which  of  itself  would  be  sufficient  to  create  a  free 
nation,  has  now  been  amalgamated  with  the  manners  of  the 
people  and  the  minor  incidents  of  social  life. 

The  French,  under  the  old  monarchy,  held  it  for  a 
maxim  that  the  king  could  do  no  wrong ;  and  if  he  did 
do  wrong,  the  blame  was  imputed  to  his  advisers.  This : 
notion  made  obedience  very  easy ;  it  enabled  the  subject 
to  complain  of  the  law,  without  ceasing  to  love  and  honor 
the  lawgiver.  The  Americans  entertain  the  same  opinion 
with  respect  to  the  majority. 

The  moral  power  of  the  majority  is  founded  upon  yet 
another  principle,  which  is,  Uiat  the  interests  of  the  many 
are  to  be  preferred  to  those  of  the  few.  It  will  readily 
be  perceived  tliat  the  respect  here  professed  for  the  rights 
of  the  greater  number  must  naturally  increase  or  diminish 
according  to  the  state  of  parties.  When  a,  nation  is  divided 
into  several  great  irreconcilable  interests,  the  privilege  of 
tlie  majority  is  often  overlooked,  because  -  it  is  intolerable  to 
comply  with  its  demands. 

If  there  existed  in  America  a  class  of  citizens  whom  the 
legislating  majority  sought  to  deprive  of  exclusive  privi- 
leges which  they  had  possessed  for  ages,  and  to  bring  down 
from  an  elevated  station  to  the  level  of  the  multitude,  it  is 
probable  that  the  minority  would  be  less  ready  to  submit  to 
its  laws.  But  as  the  United  States  were  colonized  by  men 
holding  equal  rank,  there  is  as  yet  no  natural  or  perma- 


(o.te<:b,GOOglC 


THE    UNLIMITED   POWEE    Ol'   THE   MAJOEITY.  827 

neiit  disagreement  between  the  interests  of  its  different  in- 


There  are  commnnlties  in  which  the  memhers  of  the 
minority  can  never  hope  to  draw  over  the  majorltjr  to  their 
side,  because  they  must  then  give  up  the  very  point  which 
is  at  issue  between  them.  Thus,  an  aristocracy  can  never 
become  a  majority  whilst  it  ret^ns  its  exclusive  privileges, 
and  it  cannot  cede  its  privileges  without  ceasing  to  be  an 
aristocracy. 

In  tlie  United  States,  political  questions  cannot  be  taken 
up  in  so  general  and  absolute  a  manner ;  and  all  parties  are 
willing  to  recognize  the  rights  of  the  majority,  because 
they  all  hope  at  some  time  to  be  able  to  exercise  them  to 
their  own  advantage.  The  majority,  therefore,  in  that 
country,  exercise  a  prodigious  actual  authority,  and  a 
power  of  opinion  which  is  nearly  as  great;  no  obstacles 
exist  which  can  impede  or  even  retard  its  progress,  so  as 
to  make  it  heed  the  complaints  of  those  whom  it  crushes 
upon  its  path.  This  state  of  things  is  liarmfid  in  itself, 
and  dangerous  for  the  future. 


HOW  THE  OMNIPOTENCE  OF  THE  MAJOEITY  INCRE4BES,  IN 
AMEEICA,  THE  INSTABILITY  OP  LEGISIATIOK  AND  ADMIN- 
ISTRATION  INHERENT   IN    EEMOCEACY. 

The  Americans  increase  Ihe  Mutability  of  Law  which  ia  inherent  in  st  Democ- 
racy by  changing  the  Legislature  every  Year,  and  investing  it  witli  almost 
unhounded  Aatboiity.  —  The  same  Efiect  is  produced  upon  the  Admin- 
igtration.  —  In  America,  the  Pressure  for  social  Improvements  is  Taefly 
greater,  hut  less  continnous,  than  in  Europe. 

I  HAVE  already  spoken  of  the  natural  defects  of  dem- 
ocratic institutions ;  each  one  of  tliem  increases  in  the  same 
ratio  as  the  power  of  the  majority.^  To  begin  with  the 
most  evident  of  them  all,  the  mutabihty  of  the  laws  is  an 
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evil  inliereiit  in  a  democratic  government,  because  it  is  nat- 
ural to  democracies  to  raise  new  men  to  power.  But  this 
evil  is  more  or  less  sensible  in  proportion  to  the  authority 
and  the  means  of  action  which  the  legislature  pos 

In  America,  the  authority  exercised  by  the  If 
supreme ;  nothing  prevents  them  from  accomplishing  their 
wislies  with  celei-iiy,  and  with  irresistible  power,  and  they 
are  supplied  with  new  representatives  every  year.  Xhat  is 
to  say,  the  circumstances  which  contribute  most  power- 
fiilly  to  democratic  instability,  and  which  admit  of  the  free 
application  of  caprice  to  the  most  important  objects,  are 
here  in  fall  operation.  Hence  America  is,  at  the  present 
day,  the  country  of  all  others  where  laws  last  the  shortest 
time.  Almost  all  the  American  constitutions  have  been 
amended  within  thirty  years:  there  is  therefore  not  one 
American  State  which  has  not  modified  the  principles  of 
its  legislation  in  that  time.  As  for  the  laws  themselves, 
a  single  glance  at  the  archives  of  the  different  States  of 
the  Union  suffices  to  convince  one,  that  in  America  the 
activity  of  the  legislator  never  slackens.  Not  that  the 
American  democracy  is  naturally  less  stable  than  any 
other,  but  it  is  allowed  to  follow,  in  the  formation  of  the 
laws,  the  natural  instability  of  its  desires.* 

The  omnipotence  of  the  majority,  and  the  rapid  as  well 
as  absolute  manner  in  which  its  decisions  are  executed  in 
the  United  States,  not  only  render  the  law  unstable,  but 
exercise  the  same  influence  upon  the  execution  of  the  law 
and  the  conduct  of  the  administration.     As  the  majority  is 

*  The  legislative  acta  piromnlgated  by  tJie  Slate  of  Mnssacliusetts  alone, 
from  the  year  1 7S0  to  the  present  time,  already  fill  three  stout  vohimca ;  and, 
it  must  not  be  forgotten  that  the  collectian  to  which  I  allude  was  revised  in 
1823,  when  mimy  old  laws  which  had  fellen  into  disuse  were  omitted.  The 
State  of  Massachusetts,  which  is  not  more  populous  tliaa  a  department  of 
Prance,  may  be  considered  as  the  most  stable,  the  most  consiiteut,  and  tlie 
most  sagacions  in  its  undei-taMngs,  of  the  wliole  Union. 
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the  only  power  which  it  is  important  to  court,  all  its  pro- 
jects are  taken  up  with  the  greatest  ardor ;  but  no  sooner 
is  its  attention  distracted,  than  all  this  ardor  ceases ;  whikt 
in  the  free  states  of  Europe,  where  the  administration  is  at 
once  independent  and  secure,  the  projects  of  the  legislature 
continue  to  be  executed,  even  when  its  attention  is  directed 
to  other  objects. 

In  America,  certain  improvements  are  prosecuted  with 
much  more  zeal  and  activity  than  elsewhere ;  in  Europe, 
the  same  ends  are  promoted  by  much  less  social  eiFort 
more  continuously  applied. 

Some  years  ago,  several  pious  individuals  undertook  to 
ameliorate  the  condition  of  the  prisons.  The  public  were 
moved  by  their  statements,  and  the  reform  of  criminals  be- 
came a  popular  undertaking.  New  prisons  were  built;  and, 
for  the  first  time,  the  idea  of  refonning  as  well  as  punishing 
the  delinquent  formed  a  part  of  prison  disciphne. 

But  this  happy  change,  in  which  the  public  had  taken  so 
hearty  an  interest,  and  which  the  simultaneous  exertions  of 
the  citizens  rendered  irresistible,  could  not  be  completed  in 
a  moment.  Whilst  the  new  penitentiaries  were  being 
erected,  and  the  will  of  the  majority  was  hastening  the 
work,  the  old  prisons  still  existed,  and  contained  a  great 
number  of  offenders.  These  jails  became  more  unwhole- 
some and  corrupt  in  proportion  as  the  new  establishments 
were  reformed  and  improved,  forming  a  contrast  which 
may  readily  be  understood.  The  majority  was  so  eagerly 
employed  in  founding  the  new  prisons,  that  tliose  which 
already  existed  were  forgotten ;  and,  as  the  general  atten- 
tion was  diverted  to  a  novel  object,  the  care  which  had 
hitherto  been  bestowed  upon  the  others  ceased.  The  sal- 
utary regulations  of  discipline  were  first  relaxed,  and  after- 
wards broken ;  so  that,  in  the  inmiediate  neighborhood  of 
a  prison  which  bore  witness  to  the  mild  and  enlightened 
spirit  of  our  times,  dungeons  existed  which  reminded  one 
of  the  barbarism  of  the  Middle  Ages. 
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TYRANNY   OF   THE  MAJOKITY. 

How  tte  Principle  of  the  Sovereignty  of  Ihe  People  is  to  be  imdei'slood.  — 
Impossibility  of  conceiving  a  Mixed  Government.  —  The  Sovereign 
Power  muEt  exist  somowhere.  —  Pi-eoiiutions  to  be  taken  to  control  its 
Action.  —  Those  Precautions  liave  not  been  talten  in  the  United  States. 
—  Consequences. 

I  HOLD  it  to  be  an  impious  and  detestable  maxini,  tbat, 
politically  speaking,  the  people  have  a  right  to  do  any- 
thing ;  and  yet  I  have  asserted  that  all  authority  originates 
in  the  will  of  the  majority.  Am  I,  then,  in  contradiction 
with  myself? 

A  general  law,  which  bears  the  name  of  justice,  has 
been  made  and  sanctioned,  not  only  by  a  majority  of  this 
or  that  people,  but  by  a  majority  of  mankind.  The  rights 
of  every  people  are  therefore  confined  within  the  limits  of 
what  is  just.  A  nation  may  be  considered  as  a  jury  which 
is  empowered  to  represent  society  at  large,  and  to  apply 
justice,  which  is  its  law.  Ought  such  a  jury,  which  rep- 
resents society,  to  have  more  power  than  the  society  itself, 
whose  laws  it  executes  ? 

When  I  refuse  to  obey  an  unjust  law,  I  do  not  contest 
the  right  of  the  majority  to  command,  but  I  simply  appeal 
from  tlie  sovereignty  of  the  people  to  the  sovereignty  of 
mankind.  Some  have  not  feared  to  assert  that  a  people' 
can  never  outstep  the  boundaries  of  justice  and  reason  in 
those  affairs  which  are  peculiarly  its  own  ;  and  that  conse- 
quently fidl  power  may  he  given  to  the  majority  by  which 
they  are  represented.     But  this  is  the  lajiguage  of  a  slave. 

A  majority  taken  collectively  is  only  an  individual, 
whose  opinions,  and  irequently  whose  interests,  are  op- 
posed to  those  of  another  individual,  who  is  styled  a 
minority.  If  it  be  admitted  that  a  man  possessing  abso- 
lute power  may  misuse  that  power  by  wronging  his  adver- 
saries, why  should  not  a  majority  be  liable  to  the  same 
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reproach  ?  Men  do  not  change  their  characters  by  muting 
with  each  other ;  nor  docs  their  patience  in  the  presence 
of  ohstacles  increase  with  their  strength.*  For  ray  own 
part,  I  cannot  believe  it;  the  power  to  do  oYCiytliing, 
wliich  I  should  refuse  to  one  of  my  equals,  I  will  never 
grant  to  any  number  of  them. 

I  do  not  think  that,  for  the  sake  of  preserving  hborty,  it 
is  possible  to  combine  several  principles  in  the  same  gov- 
emraent  so  as  really  to  oppose  them  to  one  another.  The 
form  of  government  which  is  usually  termed  mixed  has  al- 
ways appeared  to  me  a  mere  chimera.  Accurately  speak- 
ing, there  is  no  such  thing  as  a  mixed  government,  in  the 
sense  usually  given  to  that  word,  because,  in  all  communi- 
ties, some  one  principle  of  action  may  be  discovered  wliich 
preponderates  over  the  others.  England,  in  the  last  cen- 
tury,—  which  has  been  especially  cited  as  an  example  of 
this  sort  of  government,  —  was  essentially  an  aristocratic 
state,  although  it  comprised  some  great  elements  of  democ- 
racy ;  for  the  laws  and  customs  of  the  country  were  such 
that  the  aristocracy  could  not  but  preponderate  in  the  long 
run,  and  direct  public  affairs  according  to  its  own  will. 
The  error  arose  from  seeing  the  interests  of  the  nobles 
perpetually  contending  with  those  of  the  people,  witliout 
considering  the  issue  of  the  contest,  which  was  really 
the  important  point.  When  a  community  actually  has 
a  mixed  government,  —  that  is  to  say,  when  it  is  equally 
divided  between  adverse  principles,  —  it  must  either  expe- 
rience a  revolution,  or  fell  into  anarchy. 

I  am  thei'efore  of  opinion,  that  social  power  superior  to 
all  others  must  always  be  placed  somewhere ;  but  I  think 

*  No  one  will  assert  that  a  people  cannot  fbrcibly  wroDg  another  people ; 
bnt  parties  may  be  lootetl  upon  as  lesser  nations  within  a  great  one,  and 
ttiey  are  aliens  to  each  other :  if,  therefore,  it  be  admitted  that  a  nation  can 
net  tyrannically  towards  anotlier  nation,  it  cannot  be  denied  that  a  party 
niaj  do  the  same  towards  another  party. 
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tLat  liberty  is  endangered  when  this  power  find^  no  obsta- 
cle wliicb  can  retard  its  course,  and  give  it  time  to  moder- 
ate its  own  vehemence. 

Unlimited  power  is  in  itself  a  l>ad  and  dangerous  thing. 
Human  beings  are  not  competent  to  exercise  it  with  dis- 
cretion. God  alone  can  be  omnipotent,  because  bis  wisdom 
and  bis  justice  are  always  equal  to  his  power.  There  is  no 
power  on  earth  so  worthy  of  honor  in  itself,  or  clothed 
with  rights  so  sacred,  that  I  WQuld  admit  its  uncontrolled 
and  all-predominant  authority.  ,When  I  see  that  the  right 
and  the  means  of  absolute  command  are  confeiTed  on  any 
power  whatever,  be  it  called  a  people  or  a  king,  an  aristoc- 
racy or  a  democracy,  a  monarchy  or  a  repubKc,  I  say  there 
is  tlie  germ'  of  tyranny,  and  I  seek  to  live  elsewhere,  imdcr 
other  laws. 

In  my  opinion,  the  main  evil  of  the  present  democratic 
institutions  of  the  United  States  does  not  arise,  as  is  often 
asserted  in  Europe,  from  their  weakness,  but  from  their 
irresistible  strength. ;  I  am  not  so  much  alarmed  at  the 
e  hberty  which  reigns  in  that  comitry,  as  at  tire  in- 
e  securities  which  one  finds  there  against  tyranny,.- 
When  an  individual  or  a  party  is  wronged  in  the  United 
States,  to  whom  can  he  apply  for  redress  ?  If  to  pubhc 
opinion,  public  opinion  constitutes  the  majority ;  if  to  the 
legislature,  it  represents  the  majority,  and  implicitly  obeys 
it ;  if  to  the  executive  power,  it  is  appointed  by  the  major- 
ity, and  serves  as  a  passive  tool  in  its  hands.  The  public 
force  consists  of  the  majority  under  arms ;  the  jurj  is  the 
majority  invested  witli  the  right  of  hearing  judicial  cases ; 
and  in  certain  States,  even  the  judges  are  elected  by  tlie 
majority.  However  iniquitous  or  absurd  the  measure  of 
which  you  complain,  you  must  submit  to  it  as  well  as  you 
can.* 

*  A  sinking  inatance  of  the  exceaaea  which  may  be  occasioned  hy  the 
deepotism  of  the  m^ority  occurred  at  Baltimore  during  the  war  of  1812. 
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If,  on  the  other,  hand,  a  le^slative  power  could  be  so 
constituted  as  to  represent  the  majority  without  necessarily 
being  the  slave  of  its  passions,  an  executiTe  so  as  to  retain 
a  proper  share  of  authority,  and  a  judiciary  so  as  to  re^ 
main  independent  of  the  other  two  powers,  a  government 

At  Ihat  time,  Uie  war  was  very  popular  in  Baltimore.  A  joninal  whiih 
had  token  tlie  other  eide  excited  by  its  opposition  tlie  indignation  ot  the 
inhabitants.  Tlie  mob  assembled,  broke  the  printing-preEBes,  and  attatLed 
the  house  of  tlie  editors.  The  militia  waa  called  ont,  Lut  did  n)t  ob.T 
the  eall;  and  the  onlj  means  of  saying  the  wi-etchea  who  «ere  threatened 
by  the  frenzy  of  the  mob,  was  to  throw  them  into  prisou  as  tommon  male- 
fe/ilora.  But  eren  ibis  precaution  was  inefleetual ;  the  mob  collerted  again 
during  the  night ;  the  magistrates  again  made  a  vain  attempt  to  c,all  out  t!ie 
militia ;  the  prison  was  forced,  one  of  tiie  nevrepaper  editors  w  as  killed 
npon  the  spot,  and  ihe  others  were  left  for  dead.  The  guilty  parties,  whea 
they  were  brought  to  trial,  were  at^nitted  by  the  jury. 

I  said  one  day  to  an  inhabitant  of  Pennaylvania,  "  Be  so  good  as  lo  ex- 
plain to  me  how  it  happens,  that  in  a  State  founded  by  Quakers,  and  cele- 
brated for  its  toleration,  &ee  Blacks  are  not  allowed  to  exei'dae  civil  rights. 
They  pay  taxes  ;  is  it  not  fair  tliat  they  should  vote  1 " 

"You  insult  us,"  replied  my  informant,  "if  you  imcgiue  that  our  leg- 
islators  could  have  committed  so  gross  an  act  of  injustice   and   intolei^ 

"  Then  the  Blacks  possess  the  right  of  voting  in  this  country  i " 

"Without  doubt." 

"  How  comes  it,  then,  ihat  at  the  polling-booth,  this  momlcg,  I  did  not 
perceive  a  single  Negro  in  the  meetjug  ? " 

"  This  is  not  the  feult  of  the  law :  the  Negroes  have  an  undisputed  right 
of  votJng ;  but  they  voluntarily  abstain,  from  malting  their  appearance." 

"  A  very  pretty  piece  of  modesty  on  their  part  I  "  rejoined  I. 

"  Why,  the  truth  is,  that  they  are  not  disinclined  10  vote,  bat  Ihey  am 
afraid  of  being  maltreated  n  tl  is  coimtry  the  law  is  st  metimea  unable  Ifl 
maintaiu  its  authority,  without  the  snppoit  of  the  majonty  But  in  this 
case,  the  majority  entertains  i  ecj  strong  prejudices  against  the  Blacks,  and 
the  magistrates  are  unabli,  10  protect  tl  em  in  the  exerc  se  of  fl   ir  legal 

"  Then  the  m^'ority  claims  the  j  gl  t  not  only  of  making  the  aivs,  but 
of  breaking  the  laws  it  has  made  I 

[In  MassachuBStts,  and  some  other  Stales,  free  Blacks  vote  as  regularly 
aa  any  other  class  of  citizens.  —  Am,  Ed.] 
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■would  he.  formed  ^vhicll  would  still  be  demouratic,  without 
incurring  hardly  any  risk  of  tyranny, 

I  do  not  &ay  that  tliere  is  a  frequent  use  of  tyranny  in 
America  at  the  present  day ;  hut  I  maintain  that  there  is 
no  Rui'e  barrier  against  it,  and  that  the  causes  which  miti- 
gate the  government  there  are  to  he  found  in  the  circum- 
stances and  the  manners  of  the  country,  more  than  in  its 
laws.* 

*  This  whole  chapter  is  a  glowing  descriplion  of  tlje  evils  wliich  are  to 
be  ftared  in  the  United  States  ftom  an  abnse  of  the  immense  power  of  the 
majority.  In  the  main,  !t  is  a  trutliM  picture  ;  and  jet  tlie  author  allows 
himself  to  bo  so  far  heated  by  bis  own  rhetoric  as  to  foi^t  ttio  checks  and 
limitfttioos  of  this  domimmt  power  which  he  has  himself  elsewhere  noticed. 
The  very  complexity  of  one  frame  of  goremment  enables  o3  to  set  off  and 
balance  the  strength  of  one  m^ority  against  another.  Thns  the  Federal 
aod  the  Stale  goTeraraenls  mutually  restrain  and  limit  each  other,  while  each 
is  restricted  by  many  providons  in  its  own  written  Constitution,  which  are 
of  the  nature  of  a  Bill  of  Rights.  No  law  can  be  passed  by  the  Fedcril 
L^islature  without  the  concurrence  of  a  majority  of  the  States  represented 
in  the  Senate,  wherein  little  Delaware,  with  only  one  hundred  thousand 
inhabitants,  has  as  potent  a  voice  as  the  Empire  State  of  New  York,  with 
its  three  and  a  half  milEons.  Even  the  sturdy  little  New  Engbad  (oun- 
ship,  so  admirably  described  elsewhere  by  M.  de  Tocqueville,  Bucceeds  in 
causing  its  rights  to  be  reipented  in  the  State  L^islainre,  where  it  is  im- 
mensely outnumbered,  because  tiie  other  townships  would  make  common 
cause  with  it  Hgamst  any  crymg  injnstiLe,  fearii^  that  its  case  may  become 
their  own  at  soma  future  day  Moreover,  the  m^ority  in  a  Stale,  or  even 
in  the  Umted  States,  though  a  mighty,  is  also  an  unwieldy  power,  acling 
only  at  long  intervals  oni.e  a  j  etc,  or  once  in  fbiir  years,  and  then  through 
so  many  agents,  and  so  mach  machinery,  that  the  force  of  its  blows  is 
greatly  impmed  before  they  teach  their  object.  It  is  only  a  figure  of 
speech  to  say  tliat  the  majority  of  the  people  make  die  laws,  because  they 
choose  the  members  of  the  Legislature.  The  delegates  thus  chosen  respect 
their  coEslituents,  it  is  true,  and  strive  in  the  maio  to  conform  to  their 
wishte;  and  yet  they  act  very  cUfiferently  from  what  those  conslitiienlB 
would  do,  if  allowed  to  come  together  whenever  they  pleased,  and  directly 
enact  any  law  that  pleased  them,  upon  any  subject.  The  necessary  delays 
in  law-making,  the  compliance  with  established,  forms,  the  suspensive  veto 
of  a  Ggvcmor  or  a  President,  the  fear  which  each,  individual  legislator 
s  lest  the  proposed  enactment,  though  it  may  gratify  his  present 
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EFFECTS  OF  THE  OMNIPOTEN'CB  OF  THE  MAJORITY  UPON 
THE  AKBITEARY  AUTHORITY  OF  AMERICAN  PUBLIC  OF- 
FICEKS. 

Liberty  Jeft  by  the  American  Laws  to  Pnblw  Officers  within  a  toctain 
Spliece.  —  Tiieir  Power. 

A  DISTINCTION  niust  be  drawn  between  tyranny  and 
arbitrary  power.  Tyranny  may  be  exercised  by  means  of 
the  law  itself,  and  in  that  case  it  is  not  arbitrary ;  arbitrary 
power  may  be  exercised  for  tbe  public  good,  in  which  case 
it  IS  not  tyrannical.  Tyranny  usually  employs  arbitrary 
means,  but,  if  necessary,  it  can  do  without  them. 

In  the  United  States,  the  omnipotence  of  the  majority, 
which  is  favorable  to  the  legal  despotism  of  the  legislature, 
likewise  fevors  tbe  arbitrary  authority  of  the  magistrate. 

pasflioii  or  the  present  passions  of  his  conatitueots,  may  -work  harm  to  him. 
or  Uiem  in  the  long  run,  —  all  these  are  salutary  safeguards  against  Iha 
abuse  of  a  mighty  power. 

AgMtt,  it  is  only  a,  figure  of  speech  to  represent  the  nuyoritj  and  tlie 
minority  as  two  indiyiduals  contending  with  each  other,  tliough  very  un- 
equally matched.  A  majority  is  not  one  man,  but  a  multitude  of  men,  and 
a  multitude  which  cannot,  by  any  di^ree  of  political  eiill  and  discipline, 
be  made  to  think  or  act  aa  one  man.  The  individoals  who  compose  it  are 
the  majority  only  on  this  or  that  subject ;  on  half  a  dozen  other  subjecla, 
every  one  of  them  may  be  a  member  of  a  minority ;  on  some  points  — 
his  own  priTala  interests,  for  example  —  he  may  stand  alone.  Thus  eitn- 
ated,  he  is  not  e,t  all  likely  to  make  an  nnscrupulous  use  of  tha  vast  strength 
of  the  greater  number,  but  will  generally  feyor  moderate  and  coQciJiatory 
counsels.  He  will  also  reflect,  that  the  change  of  a  very  few  votes  may 
plaee  the  majority  on  the  other  aide  in  respect  to  the  very  subjects  on  which 
it  is  now  with  him ;  and  any  violent  expedient  which  he  may  now  adopt 
will  then  be  a  formidable  precedent  to  be  used  against  him. 

As  to  the  nota  in  Baltimore  and  elsewhere,  or  the  pr^dice  which  so 
generally  operates  m  America  to  the  disadvanti^e  of  the  Negroes,  M.  de 
ToequPviUe  forgeia  tliat  such  things  are  not  peculiar  to  democracies.  Wit- 
neai  the  No  Popery  nots  of  1780,  tlic  Bristol  riots  on  occasion  of  the 
Eefoim  Bill,  the  liequent  emeiOfa  at  Paris,  and  a  thousand  other  historical 
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The  majority  has  absolute  power  hoth  to  make  tho  law  and 
to  watch  over  its  execution  ;  and  as  it  has  cqiial  authority 
over  those  who  are  in  power,  and  the  community  at  large, 
it  considers  puhhc  officers  as  its  passive  agents,  and  readily 
confides  to  them  the  task  of  carrying  out  its  designs.  The 
details  of  their  office,  and  the  privileges  which  they  are  to 
enjoy,  are  rarely  defined  beforehand.  It  treats  them  as  a 
master  does  his  servants,  since  they  are  always  at  work  in 
his  sight,  and  he  can  direct  or  reprimand  them  at  any 
instant. 

In  general,  the  American  functionaries  are  far  more  in- 
dependent within  the  sphere  which  is  prescribed  to  them 
than  the  French  civil  officers.  Sometimes,  even,  they  are 
allowed  by  the  popular  authority  to  exceed  those  bovmds ; 
and  as  they  are  protected  by  the  opinion,  and  backed  by 
the  power,  of  the  majority,  they  dare  do  things  which 
even  a  European,  accustomed  as  he  is  to  arbitrary  power, 
is  astonished  at.  By  this  means,  habits  are  formed  in  the 
heart  of  a  free  country  which  may  some  day  prove  fatal  to 
its  liberties. 


FOWEK    EXEKCI3ED    BT    THE    MAJOBITY    IN    AMERICA 


la  America,  when  the  ITajoritj-  has  once  iiTSYOrably  dcddod  a  Qiiestioa,  all 
DiscuEsion  ceases.  —  Raanon  of  tiiifl.  —  Moral  Power  exercised  by  the 
Majority  Hpon  Opinion.  —  Democratic  Eepublica  have  applied  Petmot- 
iem  to  the  Minds  of  Men. 

It  is  in  the  examination  of  the  exercise  of  thought  in 
the  United  States,  that  we  clearly  perceive  how  far  the 
power  of  the  majority  surpasses  all  the  powers  with  which 
we  are  acquainted  in  Europe.  Thought  is  an  invisible  and 
snbtile  power,  that  mocks  all  the  efforts  of  tyraimy.  At 
the  present  time,  the  most  absolute  monarchs  in  Europe 
cannot  prevent  certain  opinions  hostile  to  their  authority 
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t'rom  circulating  in  secret  tlirongh  their  dominions,  sind 
even  in  their  courts.  It  is  not  so  in  America ;  as  long  as 
the  majority  is  stiJl  undecided,  discussion  is  carried  on ;  but 
as  soon  as  its  decision  is  irrevocably  pronounced,  every  one 
is  silent,  and  the  fiiends  as  well  as  the  opponents  of  the 
measure  unite  in  assenting  to  its  propriety.  The  reason 
of  this  is  perfectly  clear :  no  monarch  is  so  absolute  as  to 
combine  all  tlie  powers  of  society  in  his  own  hands,  and 
to  conquer  all  opposition,  as  a  majority  is  able  to  do,  which 
Jias  the  right  both  of  malring  and  of  executing  the  laws. 

The  authority  of  a  king  is  physical,  and  controls  the 
actions  of  men  without  subduing  their  will.  But  the  raa^ 
jority  possesses  a  power  which  is  physical  and  moral  at  the 
same  time,  which  acts  upon  the  will  as  much  as  upon  the 
actions,  and  represses  not  only  all  contest,  but  all  con- 
troversy. 

{_  I  know  of  no  country  in  which  there  is  so  little  inde- 
pendence of  mind  and  real  freedom  of  discussion  as  in 
America.j  In  any  constitutional  state  in  Europe,  every  sort 
of  religious  and  political  theory  may  be  freely  preached 
and  disseminated;  for  there  is  no  country  in  Europe  so 
subdued  by  any  single  authority,  as  not  to  protect  the  man 
who  raises  his  voice  in  the  cause  of  truth  from  tlie  conse- 
quences of  his  hardihood.  If  he  is  unfortunate  enough  to 
live  under  an  absolute  government,  the  people  are  often 
upon  his  side ;  if  he  inhabits  a  free  country,  he  can,  if 
necessary,  find  a  shelter  behind  the  throne.  The  aristo- 
crafdc'part  of  sociely  supports  him  in  some  countries,  and 
the  democracy  in  others.  (^  But  in  a  nation  where  demo- 
cratic institutions  exist,  organized  like  those  of  the  United 
States,  there  is  but  one  authority,  one  element  of  strength 
and  succe^,  with  nothing  beyond  it.  > 

In  America,  the  majority  raises  formidable  barriers 
around  the  liberty  of  opinion :  within  these  barriers,  an 
author  may  write  what  he  pleases ;  but  woe  to  him  if  he 
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goes  beyond  tliem.  Xot  that  he  is  in  danger  of  an  auto- 
da-fi,  tut  lie  is  exposed  to  continued  obloquy  and  per- 
secution. His  political  career  is  closed  forever,  since  lie 
has  offended  the  only  authority  which  is  able  to  open 
it.  Eyery  sort  of  compensation,  even  that  of  celebrity,  b 
refused  to  him.  Before  publishing  his  opinions,  he  im- 
a^ned  that  he  held  them  in  common  with  others ;  but  no 
sooner  has  he  declared  them,  than  he  is  loudly  censured  by 
his  opponents,'^  whilst  those  who  think  lilce  him,  withont 
having  the  courage  to  speak  oat,  abandon  him  in  silence. 
He  yields  at  length,  overcome  by  the  daily  effort  which  he 
has  to  make,  and  subsides  into  silence,  as  if  he  felt  remorse 
for  havmg  spoken  the  truth. 

Fetters  and  headsmen  were  the  coarse  instruments  which 
tyranny  formerly  employed ;  but  the  civihzation  of  our  age 
has  perfected  despotism  itself,  though  it  seemed  to  have, 
nothing  to  learn.  Monai-chs  had,  so  to  speak,  materiahzeii 
oppression :  the  democratic  republics  of  the  present  day 
have  rendered  it  as  entirely  an  affair  of  the  mind,  as  thef 
will  wliich  it  is  intended  to  coerce.  Uhder  the  absolutef 
sway  of  one  man,  the  body  was  attacked  in  order  to  subf 
due  the  soul ;  but  the  soul  escaped  the  blows  wliich  wer^, 
directed  against  it,  and  rose  proudly  superior.  Such  is  not 
the  course  adopted  by  tyranny  in  democratic  repubhcs ; 
there  tlie  body  is  left  free,  and  the  soul  is  enslaved.  The 
master  no  longer  says,  "  You  shalFthrnk  as  I  do,  or  you 
shall  die  " ;  but  he  says,  "  You  are  free  to  think  di&rently 
from  me,  and  to  retain  your  life,  your  property,  and  all 
that  you  possess ;  but  you  are  henceforth  a  stranger  among 
your  people.  You  may  retain  your  civil  rights,  but  they 
will  be  useless  to  you,  for  you  will  never  be  chosen  by 
your  iellow-citizens,  if  you  solicit  their  votes ;  and  they  will 
affect  to  scorn  you,  if  you  ask  for  their  esteem.  Yon  will 
remain  among  men,  but  yon  will  he  deprived  of  the  rights 
of  mankind.     Your  fallow-creatures  wiU  shun  you  like  an 
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impure  being ;  and  even  those  who  believe  in  your  inno- 
cence will  abandon  you,  lest  they  should  be  shunned  in 
their  turn.  Go  in  peace!  I  have  given  you  your  life, 
but  it  is  an  existence  worse  than  death." 

Absolute  monarchies  had  dishonored  despotism;  let  iis 
beware  lest  democratic  republics  should  reinstate  it,  and 
render  it  less  odious  and  degrading  in  the  eyes  of  the  many, 
by  making  it  still  more  onerous  to  the  few. 

Works  have  been  published  in  the  proudest  nations  of 
the  Old  "World,  expressly  intended  to  censiire  the  vices 
and  the  follies  of  the  times :  LabruySre  inhabited  the  pal- 
ace of  Louis  XIV.,  when  he  composed  his  chapter  upon 
the  Great,  and  Molifire  criticised  the  courtiei-s  in  the  pieces 
which  were  acted  before  the  court.  (But  tlie  ruling  power 
in  the  United  States  is  not  to  be  made  game  of.  The 
smallest  reproach  irritates  its  sensibility,  and  tlie  slightest 
joke  which  lias  any  foundation  in  truth  renders  it  indig- 
nant ;  from  the  forms  of  its  language  up  to  the  solid  vir- 
tues of  its  character,  everything  must  be  made  tlie  subject 
of  emcomiura,  No  writer,  whatever  be  his  eminence,  can 
escape  paying  this  tribute  of  adulation  to  his  fellow-citizens. 
■jThe  majority  lives  in  the  perpetual  utterance  of  self-ap- 
plause ;  and  there  are  certain  ti'uths  which  the  Ameiicans 
caij,  only  learn  from  strangers  or  from  experience. 
(j£  America  has  not  as  yet  had  any  great  writers,  the 
reason  is  given  in  these  fiicts ;  there  can  be  no  literary 
genius  without  ireedom  of  opinion,  and  freedom  of  opinion 
does  not  exist  in  America.  |  The  Inquisition  has  never 
been  able  to  prevent  a:  vast  number  of  anti-religious  books 
from  circulating  in  Spain.  /The  empire  of  the  majority 
succeeds  much  better  in  the  United  States,  since  it  actually 
removes  any  wish  to  publish  them,  j  Unbelievers  are  to  be 
met  with  in  America,  but  there  is  no  public  organ  of 
infidelity.  Attempts  liave  been  made  by  some  govern- 
ments to  protect  morality  by  prohibiting  hcentious  hooks. 
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In  tba  Uniteil  States,  no  one  is  punished  for  tliis  sort  of 
books,  but  no  one  is  induced  to  write  tbem ;  not  because 
all  the  citizens  are  immaculate  in  conduct,  but  because  the 
majority  of  the  community  is  decent  and  orderly. 

In  this  case  the  u^e  of  the  power  is  unquestionably  good ; 
and  I  am  discussing  the  nature  of  the  power  itself.  This 
irresbtible  authority  is  a  constant  fe,ct,  and  its  judicious 
exercise  ia  only  an  accident,* 


EFFECTS  OF  THE  TYRANNY  OF  THE  MAJOHTTY  UPON  THE 
NATIONAL  CHARACTER  OF  THE  AMERICANS. THE  COUR- 
TIER-SPIRIT  IN    THE  UNITED   STATES. 

Effects  of  tlie  Tyranny  of  the  Majority  more  Eensiblj  felt  hilterto  on  the 
Mannera  than  on  the  Conduct  of  Society.  —  They  ehedt  the  Develop- 
ment of  great  Charactera.  —  Democratic  RepubUcs,  organized  like  the 
United  Stataa,  infiise  the  Conrtier-flpirit  into  the  Maas  of  the  People.  — 
Proofe  of  this  Spirit  in  the  United  States,  —  Why  there  is  moi'c  Patriot, 
ism  in  the  People  than  in  those  who  govern  in  their  Name. 

The  tendencies  which  I  have  just  mentioned  are  as 
yet  but  slightly  perceptible  in  political  society ;  but  they 
already  exercise  an  unfavorable  influence  upon  the  national 
character  of  the  Americans.  I  attribute  the  small  number 
of  distinguished  men  in  political  life  to  the  ever-increasing 
despotism  of  the  majority  in  the  United  States. 

When  the  American  Revolution  broke  out,  they  arosa 
in  great  numbers ;  for  public  opinion  then  served,  not  to 
tyrannize  over,  but  to  direct  the  exertions  of  individuals. 
Those  celebrated  men,  sharing  the  agitation  of  mind  com- 

*  De  Tocqueville's  remarks  on  this  subject  are  rlietorical,  and  altogether 
loo  highly  colored.  It  is  notorious,  that,  in  politics,  morality,  and  religion, 
the  most  oflensive  opinions  are  preached  and  printed  every  week  here  in 
America,  apparently  for  no  other  purpose  than  that  of  shocking  the  senti- 
ments of  the  great  bulk  of  the  community.  Instead  of  cornplaining  of  the 
bondage  of  thought,  the  jndicioua  obeervec  will  rather  griero  at  the  extreme 
licendousness  of  the  rostrum  and  the  press.  —  Am.  Ed. 
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inon  at  tliat  period,  had  a  grandeur  peculiar  to  themselves, 
which  was  reflected  back  upon  the  nation,  but  was  by  no 
means  borrowed  from  it. 

In  absolute  governments,  the  great  nobles  who  are  near- 
est to  the  throne  flatter  the  passions  of  the  sovereign,  and 
voluntarily  truckle  to  his  caprices.  But  the  mass  of  the 
nation  does  not  degrade  itself  by  servitude ;  it  often  sub- 
mits from  weakness,  from  habit,  or  from  ignorance,  and 
sometimes  from  loyalty.  Some  nations  have  been  known 
to  sacrifice  their  own  desires  to  those  of  the  sovereign  with 
pleasure  and  pride,  thus  exiiibiting  a  sort  of  independence 
of  mind  in  the  very  act  of  submission.  These  nations  axe 
nuserable,  but  they  are  not  degraded.  There  is  a  great 
difference  between  doing  what  one  does  not  approve,  and 
feigning  to  approve  what  one  does ;  the  one  is  the  weakness 
of  a  feeble  person,  the  other  beiits  the  temper  of  a  lackey. 
.  In  free  countries,  where  every  one  is  more  or  less  called 
upon  to  give  his  opinion  on  affiiirs  of  state, — in  democratic 
republics,  where  public  life  is  incessantly  mingled  with  do- 
mestic aJfairs,  where  the  sovereign  authority  is  accessible 
on  every  side,  and  where  its  attention  can  always  be  at- 
tracted by  vociferation,  —  more  persons  are  to  be  met  with 
who  speculate  upon  its  weaknesses,  and  live  upon  minis- 
tering to  its  passions,  than  in  absolute  monarchies.  Not 
because  men  are  naturally  worse  in  these  states  than  else- 
where, but  the  temptation  is  stronger  and  of  easier  access 
at  the  same  time.  The  result  is  a  more  extensive  debase- 
ment of  character. 

i  Democratic  republics  extend  the  practice  of  cuiTying 
fevor  with  the  many,  and  introduce  it  into  all  classes 
at  once :  this  is  the  most  serious  reproach  that  can  be_ 
addressed  to  them,  i  This  is  especially  true  in  democratic 
states  organized  lite  the  American  republics,  where  the 
power  of  the  majority  is  so  absolute  and  irresistible  that 
one  must  ^ve  up  his  rights  as  a  citizen,  and  almost  abjiu-e 
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his  qualities  as  a  man,  if  Le  intends  to  stray  from  the  track 
which  it  prescribes. 

In  that  immense  crowd  which  throngs  the  avenues  to 
power  in  the  Unitfid  States,J[  found  very  few  men  who 
displayed  that  manly  candor  and  masculine  independence 
of  opinion  which  frequently  ■  distinguished  tlie  Americans 
in  former  times,  and  which  constitutes  the  leading  feature 
in  distinguished  characters  wheresoever  they  may  be  fomidy 
It  seems,  at  iirst  sight,  as  if  all  the  minds  of  the  Ameri- 
cans were  foi-med  upon  one  model,  so  accurately  do  they 
follow  the  same  route.  A  stranger  does,  indeed,  sometimes 
meet  with  Americans  who  dissent  from  the  rigor  of  these 
formularies,  —  with  men  who  deplore  the  defects  of  the 
laws,  the  mutability  and  the  ignorance  of  democracy, — 
who  even  go  so  fer  as  to  observe  the  evil  tendencies  which 
impair  the  national  character,  and  to  point  out  such  reme- 
dies as  it  might  be  possible  to  apply ;  but  no  one  is  there  to 
hear  them  except  yourself,  and  you,  to  whom  these  secret 
reflections  are  confided,  are  a  stranger  and  a  bird  of  pas- 
sage. They  are  very  ready  to  communicate  truths  which 
are  useless  to  you,  but  tliey  hold  a  different  language  in 
public. 

If  ever  these  lines  are  read  in  America,  I  am  well  as- 
sured of  two  things ;  —  in  the  first  place,  that  all  who 
peruse  them  will  raise  their  voices  to  condemn  me ;  and, 
in  the  second  place,  that  many  of  them  will  acquit  me  at 
the  bottom  of  their  conscience. 

I  have  heard  of  patriotism  in  the  United  States,  and  I 
have  found  true  patriotism  among  the  people,  but  never 
among  the  leaders  of  the  people.  Tliis  may  be  explained 
by  analogy :  despotism  debases  the  oppressed  mnch  more 
than  the  oppressor ;  in  absolute  monarchies,  the  king  often 
has  great  virtues,  but  the  courtiers  are  invariably  servile. 
It  is  true  that  American  courtiers  do  not  say  "  Sire,"  or 
"  Tour  Majesty,"  —  a   distinction   without   a   difference. 
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They  are  forever  talking  of  the  natural  intelligence  of  tlie 
people  whom  tliey  serve :  they  do  not  debate  the  question 
which  of  the  virtues  of  their  master  is  pre-eminently  wor- 
thy of  admiration,  for  they  assure  him  that  he  possesses  all 
the  virtues  without  ha\ing  acquired  them,  or  witliout  caring 
to  acquire  them ;  they  do  not  give  him  their  daughters  and 
their  wives  to  be  raised  at  his  pleasiu'e  to  tlie  rank  of  his 
concubines ;  but,  by  sacriiicing  their  opinions,  they  prosti- 
tute themselves.  Moralists  and  philosophers  in  America 
are  not  obliged  to  concea]  their  opinions  under  the  veil  of 
allegory ;  but  before  they  venture  upon  a  harsh  truth,  they 
say,  "  We  are  aware  that  the  people  whom  we  are  address- 
ing are  too  superior  to  the  wealcnesses  of  human  nature  to 
lose  the  command  of  their  temper  for  an  instant.  We 
should  not  hold  this  language  if  we  were  not  speaking  to 
men  whom  their  virtues  and  their  intelligence  render  more 
worthy  of  freedom  than  all  the  rust  of  the  world."  The  syc- 
ophants of  Louis  XIV.  could  not  flatter  more  dexterously. 
For  my  part,  I  am  persuaded  that,  in  all  governments, 
whatever  their  nature  may  be,  servility  will  cower  to  force, 
and  adulation  will  follow  powei'.  The  only  means  of  pre- 
venting men  from  degrading  themselves  is  to  invest  no  one 
witla  that  unlimited  authority  which  is  the  sure  method  of 
debasing  them. 


Demociatic  Reptiblics  liable  to  perish  from  aMianse  of  their  Power,  anil 
not  from  Impotence.  —  The  Governments  of  the  Ameiican  Kepublice 
are  more  Cenh*alized  and  more  Energetic  than  those  of  the  MoQaichies 
of  Europe.  —  Dangers  resulting  from  Ihis.  —  OpiniooB  of  Madison  anil 
Jefferson  upon  this  Point. 

GrovBRHMBNTS  Usually  perish  from  impotence  or  from 
tyranny.     In  the  former  case,  their  power  escapes  from 
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them  ;  it  is  wrested  from  thdr  grasp  in  tlie  latter.  Many 
observers  who  have  witnessed  the  anai'cliy  of  democratic 
states,  have  imagined  that  the  government  of  those  states 
was  naturally  weak  and  impotent.  The  truth  is,  that, 
when  war  is  once  begmi  between  parties,  the  government 
loses  its  control  over  society.  But  I  do  not  think  that  a 
democratic  power  is  naturally  without  force  or  resources  ; 
say,  rather,  that  it  is  almost  always  by  tlie  abuse  of  its 
force,  and  the  misemployment  of  its  resources,  that  it  be- 
comes a  failure.  Aiyirchy.is  almost  always  produced  by 
its  tyranny  or  its  mistakes,  but  not  by  its  want  of  strength. 
It  is  important  not  to  confound  stabihty  with  force,  or 
the  greatness  of  a  thing  with  its  duration.  In  democratic 
republics,  the  power  which  directs*  society  is  not  stable; 
for  it  often  changes  hands,  and  assumes  a  new  direction. 
But,  whichever  way  it  turns,  its  force  is  almost  irresistible. 
The  governments  of  the  American  republics  appear  to  me 
to  be  as  much  centralized  as  tliose  of  the  absolute  monarch- 
ies of  Europe,  and  more  energetic  than  they  are.  I  do  not, 
therefore,  ima^ne  that  they  will  perish  from  weakness. f 

If  ever  the  free  institutions  of  America  are  destroyed, 
that  event  may  be  attributed  to  tlie  omnipotence  of  the 
majority,  which  may  at  some  future  time  urge  the  minor- 
ities to  desperation,  and  oblige  them  to  have  recourse  to 
physical  force.  Anarchy  will  then  be  the  result,  but  it 
will  have  been  brought  about  by  despotism- 
Mr.  Madison  expresses  the  same  opinion  in  the  Federal- 
ist, No.  51.     "  It  is  of  great  importance  in  a  republic,  not 

*  This  power  may  be  centralized  in  an  flSiSembly,  in  wliicli  ease  it  will  be 
EtroDg  without  being  stable ;  or  it  may  be  centralizad.  in  an  individoal,  in 
which  ease  it  will  be  lees  strong,  bnt  more  stable. 

t  I  presume  that  it  is  scarcely  necessary  to  remind  tlie  reader  here,  aa  well 
as  tlironghoat  this  chapter,  tiiat  I  am  speaking,  not  of  the  I'ederal  govern. 
mcntB,  but  of  the  several  govemmenta  of  eaeli  State,  which  the  majority 
controls  at  its  pleasui'C. 
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only  to  guard  the  society  against  the  oppression  of  its  I'ul- 
ers,  hut  to  guard  one  part  of  the  society  against  the  injus- 
tice of  the  other  part.  Justice  is  the  end  of  government. 
It  is  the  end  of  civil  society.  It  ever  has  heen,  and  ever 
will  be,  pursued  until  it  he  obtained,  or  until  libei'ty  he 
lost  in  the  pursuit.  In  a  society,  under  the  forms  of  which 
the  stronger  fiiction  can  readily  unite  and  oppress  the  . 
weaker,  anarchy  may  as  truly  be  said  to  reign  as  in  a 
state  of  nature,  where  the  weaker  individual  is  not  secured 
against  the  violence  of  the  stronger:  and  as,  in  the  latter 
state,  even  the  stronger  individuals  are  prompted  by  the 
uncertainty  of  their  condition  to  submit  to  a  government 
which  may  protect  the  weak  as  well  as  themselves,  so,  in 
t!ie  former  state,  will  the  more  powerful  factions  be  grad- 
ually induced  by  a  like  motive  to  wish  for  a  goverament 
which  will  protect  all  parties,  tlie  wealser  as  well  as  the 
more  powerfid.  It  can  be  little  doubted,  that,  if  the  State 
of  Rhode  Island  was  separated  from  the  Confederacy  and 
left  to  itself,  the  insecurity  of  right  under  the  popular  form 
of  government  within  such  narrow  limits  would  be  dis- 
played by  such  reiterated  oppressions  of  the  factious  major- 
ities, that  some  power  altogether  independent  of  the  people 
would  soon  be  called  for  by  the  voice  of  the  very  factions 
whose  misiTile  had  proved  the  necessity  of  it." 

Jefferson  also  said :  "  The  executive  power  in  oru-  gov- 
erament is  not  the  only,  perhaps  not  even  the  piincipal, 
object  of  my  solicitude.  The  tyranny  of  the  legislature  is 
really  the  danger  most  to  be  feared,  and  wOl  continue  to  be 
so  for  many  years  to  come.  The  tyranny  of  the  executive 
power  wOl  come  in  its  turn,  but  at  a  more  distant  period." 

I  am  glad  to  cite  the  opinion  of  Jefferson  upon  this  sub- 
ject rather  than  that  of  any  other,  because  I  considei'  him 
the  most  powerfiil  advocate  democracy  has  ever  had. 
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CHAPTER    XVI. 


T   CENTEALIZED    ADMINISTEATION. 


The  National  M^ocity  does  not  preiend  to  do  everything.  —  Is  obliged  to 
employ  iJie  Town  and  County  Megistratee  to  execute  ita  sovereigQ  Will. 

I  HAVE  already  pointed  out  the  distinction  between 
a  ceutralized  government  and  a  centralized  axlmiiiis- 
tration.  /  The  former  exists  in  America,  hut  the  latter  is 
nearly  unknown  there.  If  the  directing  power  of  the 
American  communities  had  hoth  these  instruments  of  gov- 
ernment at  its  disposal,  and  unit«d  the  hahit  of  executing 
its  commands  to  the  right  of  commanding ;  if,  after  having 
estahlished  the  general  principles  of  government,  it  de- 
scended to  the  details  of  their  application ;  and  if,  having 
regulated  the  great  interests  of  the  countiy,  it  could  de- 
scend to  the  circle  of  individual  interests;  freedom  would 
Boon  he  hanished  from  the  New  Worlds 

E«t  in  the  United  States,  the  majority,  which  so  fre- 
quently displays  the  tastes  and  the  propensities  of  a  despot, 
is  slil!  destitute  of  the  most  perfect  instruments  of  tyranny. 

In  the  American  repuhlics,  the  central  government  has 
never  as  yet  husied  itself  hut  with  a  small  number  of 
objects,  suiSciently  prominent  to  attract  its  attention.  The 
secondary  affairs  of  society  have  never  been  regulated  by 
its  authority ;  and  nothing  has  hitherto  betrayed  its  desire 
of   even    interfering   in    them.     The   majority    is    become 
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more  and  more  absolute,  but  has  not  increased  the  prerog- 
aUves  of  the  central  government ;  those  great  prerogatives 
have  been  confined  to  a  certain  sphere  ;  and,  although  tlio 
despotism  of  the  majority  may  be  galling  upon  one  point, 
it  cannot  be  s^d  to  extend  to  all.  However  the  predomi- 
nant party  in  the  nation  may  be  carried  away  by  its  pas- 
sions, however  ardent  it  may  be  in  the  pursuit  of  its 
-projects,  it  cairaot  oblige  all  the  citizens  to  comply  with  its 
desires  in  the  same  manner,  and  at  tlie  same  time,  through- 
out the  country.  When  the  central  government  which 
represents  that  majority  has  issued  a  decree,  it  must  in- 
trust the  execution  of  its  will  to  agents,  over  whom  it  &&- 
quendy.has  no  couti'ol,  and  whom  it  cannot  perpetually 
direct.  -  The  townships,  municipal  bodies,  and  counties 
form  so  many  concealed  breakwaters,  which  check  or  part 
the  tide  of  popular  determination..  If  an  oppressive  law 
were  passed,  Hberty  would  still  be  protected  by  the  mode 
of  executing  that  law ;  the  majority  cannot  descend  to  the 
details  and  what  may  be  called  tlie  puerilities  of  adminis- 
trative tyranny.  It  does  not  even  imagine  that  it  can  do 
so,  for  it  has  not  a  fidl  consciousness  of  its  authority.  It 
tnows  only  the  extent  of  its  natural  powers,  but  is  unac- 
quainted with  the  art  of  increasing  them. 

This  point  deserves  attention;  for  if  a  democratic  re- 
public, similar  to  that  of  the  United  States,  were  ever 
founded  in  a  country  where  the  power  of  one  man  had 
previously  established  a  centralized  administration,  and  had 
sunk  it  deep  into  tlie  habits  and  the  laws  of  the  people,  I 
do  not  hesitate  to  assert,  that,  in  sucli  a  republic,  a  more 
insufferable  despotism  would  prevail  than  in  any  of  the 
absolute  monarchies  of  Europe ;  or,  indeed,  than  any 
■which  could  be  foimd  on  this  side  of  Asia. 
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Utility  of  astertaiuiiig  what  are  the  natural  Inst  acts  of  tlio  Legal  Pro- 
fession. —  These  Men  are  Co  act  a  piominent  Pan  in  futni'e  Sodetj.  — 
How  the  peculiar  Puvsuita  of  Lawjeie  give  an  aristocratic  Turn  to 
their  Ideas.  —  Accidental  Causes  wliicli  may  cheek  this  Tendency. — 
Ease  with  which  the  Aristocracy  coalesces  with  Legal  Men.  —  Use  of 
Lawyers  lo  a  Despot.  —  The  Pfofeasion  of  the  Law  constitutes  the  only 
ariatoora^c  Element  with  which  the  natural  Elements  of  Democracy 
will  combme.  — PeenUar  Causes  which  tend  to  ^re  an  aristocratie  Turn 
of  Mind  to  English  and  American  Lawyers. —  The  Aristocracy  of 
America  is  on  the  Bench  and  at  the  Bar.  —  Influence  of  Lawyers  upon 
American  Society.  —  Their  peculiar  M^iaterial  Spirit  affects  the  Legis- 
latote,  the  Administration,  and  even  the  People. 

In  Tisiting  the  Americans  and  studying  their  hiws,  we 
perceive  that  the  authority  they  have  intcusted  to  members 
of  the  legal  profession,  and  the  influence  which  these  indi- 
viduals exercise  in  the  government,  is  the  most  powei'fiil 
existing  security  against  the  excesses  of  democracy.  This 
effect  seems  to  me  to  result  from  a  general  cause,  which  it 
is  useM  to  investigate,  as  it  may  he  reproduced  elsewhere. 

The  members  of  the  legal  profession  have  taken  a  part 
in  all  the  movements  of  political  society  in  Europe  for  the 
last  five  hundred  years.  At  one  time,  they  have  been  the 
instruments  of  the  political  authorities,  and  at  anotlier, 
they  have  succeeded  in  converting  the  political  authorities 
into  their  instruments.  In  the  Middle  Ages,  they  afforded 
a  powerful  support  to  the  Crown ;  and  since  that  period, 
they  have  exerted  themselves  effectively  to  limit  the  royal 
prerogative.  In  England,  they  have  contracted  a  close 
alliance  with  the  aristocracy :  in  France,  they  have  shown 
themselves  its  most  dangerous  enemies.  Under  all  these 
eirciimstances,  have  the '  members  of  the  legal  profcssiou 
been  swayed  by  sudden  and  fleeting  impulses,  or  have  Lliey 
been  more  or  less  Impelled  by  instincts  which  are  natural 
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to  them,  and  wliich  will  always  recur  in  history  ?  I  am 
incited  to  this  investigation,  for  perhaps  this  particulai-  class 
of  men  wiU  play  a  prominent  part  in  the  political  society 
which  is  soon  to  be  created. 

Men  who  have  made  a  special  study  of  the  laws  denve 
from  this  occupation  certain  habits  of  order,  a  taste  for  for- 
malities, and  a  kind  of  instinctive  regard  for  the  regular 
connection  of  ideas,  which  naturally  render  them  vexy  hos- 
tile to  die  revolutionary  spirit  and  the  unreflecting  passions 
of  the  multitude. 

The  special  information  which  lawyers  derive  from  then- 
studies  insm-es  tliem  a  separate  rank  in  society,  and  they 
constitute  a  sort  of  privileged  body  in  the  scale  of  intellect, 
This  notion  of  their  superioiity  perpetually  recurs  to  them 
in  the  practice  of  their  profession :  they  are  the  masters  of 
a  science  which  is  necessary,  but  wltich  is  not  very  gen- 
erally known :  they  serve  as  arbiters  between  the  citizens ; 
and  the  habit  of  directing  to  their  purpose  the  blind  pas- 
sions of  parties  in  litigation,  inspires  them  with  a  certain 
contempt  for  the  judgment  of  the  multitude.  Add  to  this, 
that  tliey  naturally  constitute  a  hody ;  not  by  any  previous 
understanding,  or  by  an  agreement  which  directs  them  to  a 
common  end ;  but  the  analogy  of  theii-  studies  and  the  uni- 
formity of  their  methods  connect  their  minds  together,  as 
a  common  interest  might  unite  their  endeavors. 

Some  of  the  tastes  and  the  habits  of  the  aristocmcy  may 
consequently  be  discovered  in  the  characters  of  lawyers. 
They  participate  in  the  same  instinctive  love  of  order  and 
formalities ;  and  they  entertain  the  same  repugnance  to  the 
actions  of  the  multitude,  and  tlie  same  secret  contempt  of 
the  government  of  the  people.  I  do  not  mean  to  say  that 
the  natural  propensities  of  lawyers  ace  sufficiently  strong 
to  sway  them  irresistibly ;  for  they,  like  most  other  men, 
are  governed  by  tlieir  private  interests,  and  especially  by 
the  Interests  of  the  moment. 
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In  a  state  of  society  in  which  tlie  membera  of  the  legal 
profession  cannot  hold  that  rank  in  the  pohtical  world 
which  they  enjoy  in  private  life,  we  may  rest  assured  that 
they  will  be  the  foremcst  agents  of  revolution.  Bat  it 
must  tlien  be  inquired,  whether  the  cause  which  then 
induces  them  to  innovate  and  destroy  results  from  a  per- 
manent disposition  or, from  an  accident.  It  is  true  that 
lawyers  mainly  contributed  to  the  overthrow  of  the  French 
monarchy  in  1789 ;  but  it  remains  to  be  seen  whether  they 
acted  thus  because  they  had  studied  tlie  laws,  or  because 
they  were  prohibited  from  making  them. 

Five  hundred  years  ago,  the  English  nobles  headed  the 
people,  and  spoke  in  their  name ;  at  the  present  time,  the 
aristocracy  support  the  throne,  and  defend  the  royal  pre- 
rogative. But  aristocracy  has,  notwithstanding  tliis,  its 
peculiar  instincts  and  propensities.  We  must  be  careful 
not  to  confound  isolated  members  of  a  body  with  tlie  body 
itself.  In  all  free  governments,  of  whatsoever  form  they 
may  be,  members  of  tlie  legal,  profession  will  be  found  in 
the  front  ranks  of  all  parties.  The  same  remark  is  also 
applicable  to  the  aristocracy  i  almost  all  tlie  democratic 
movements  which  have  agitated  the  world  have  been  di- 
rected by  nobles.  A  privileged  body  can  never  satisfy 
the  ambition  of  all  its  members :  it  has  always  more  tal- 
ents and  more  passions  tlian  it  can  find  places  to  content 
and  employ ;  so  that  a  considerable  number  of  individuals 
are  usually  to  be  met  with,  who  ai'e  inclined  to  attack 
those  very  privileges  which  they  cannot  soon  enough  tiu'n 
to  their  own  account. 

I  do  not,  tlien,  assert  tliat  all  the  members  of  the  legal 
profe^ion  are,  at  all  times,  the  friends  of  order  and  tlie 
opponents  of  innovation,  but  merely  that  most  of  them  are 
usually  so.  In  a  community  in  which  lawyers  are  allowed 
to  occupy  without  opposition  that  high  station  which  natu- 
rally belongs  to  them,  their  general  spfrit  will  be  eminently 
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conservative  and  anti-democratic.  When  an  aristocracy 
exclude'!  the  leaders  of  that  profession  from  its  i-anka,  it 
excites  enemies  who  ai-e  the  more  formidable  as  tliey  are 
independent  of  the  nohility  by  their  labots,  and  feel  them- 
selves to  be  their  equals  in  intelligence,  though  inferior  in 
opulence  and  power.  But  ■whenever  an  aiistocracy  con- 
sents to  impart  some  of  its  privileges  to  these  hame  individ- 
uals, the  two  classes  coalesce  veiy  readily,  and  assiime,  as 
it  were,  fiimily  interests. 

I  am,  in  like  manner,  inclined  to  believe  that  a  monarch 
wOl  always  be  able  to  convert  legal  practitioners  into  the 
most  serviceable  instruments  of  his  authority.  There  is  a 
iar  greater  aifinity  between  this  class  of  persons  and  the 
executive  power,  than  there  is  between  them  and  the  peo- 
ple, though  they  have  often  aided  to  overturn  the  former  ; 
just  as  there  is  a  greater  natural  affinity  between  the  nobles 
and  the  monarch,  than  between  the  nobles  and  the  people, 
although  tlie  higher  orders  of  society  have  often,  in  con- 
cert with  the  lower  classes,  resisted  the  prerogative  of  the 

Lawyers  are  attached  to  public  order  beyond  every  other 
consideration,  and  the  best  security  of  public  order  is  avi- 
thority.  It  must  not  be  forgotten,  also,  that,  if  they  prize 
freedom  much,  they  generally  value- legality  still  more: 
they  are  less  afmd  of  tyranny  than  of  arbitrary  power ; 
and,  provided  the  legislature  undertaJtes  of  itself  to  deprive 
men  of  their  independence,  they  are  not  dissatisfied. 

I  am  therefore  convinced  that  the  prince  who,  in  pres- 
ence of  an  encroaching  democracy,  should  endeavor  to 
impair  the  judicial  authoiity  in  his  dominions,  and  to 
diminish  the  political  influence  of  lawyers,  would  commit 
a  great  mistake :  he  would  let  slip  the  substance  of  au- 
thority to  grasp  the  shadow.  He  would  act  more  wisely 
in  introducing  lawyers  into  the  government ;  and  if  he 
intrusted  despotism  to  them  under  the  form  of  violence, 
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perhaps  he  would  find  it  again  in  tlieir  hands  vnider  the 
external  features  of  justice  and  law. 

The  government  of  democracy  is  fevorable  to  the  polit- 
ical power  of  lawyers ;  for  when  the  wealthy,  the  noble, 
and  the  prince  are  excluded  from  tlie  government,  the  law- 
yers take  possession  of  it,  in  tlieir  own  right,  as  it  were, 
since  they  are  the  only  men  of  information  and  sagacity, 
beyond  the  sphere  of  the  people,  who  can  be  the  object  of 
the  popular  choice.  If,  then,  they  are  led  by  their  tastes 
towards  the  aristocracy  and  the  prince,  they  are  brought 
in  contact  with  the  people  by  their  interests.  Tliey  like 
the  government  of  democracy,  without  participating  in  its 
propensities  and  without  imitating  its  weaknesses ;  whence 
they  derive  a  twofold  authority  from  it  and  over  it.  The 
people  in  democratic  states  do  not  mistmst  the  members  of 
the  legal  profession,  because  it  is  known  that  tliey  are  in- 
ter^ted  to  serve  the  popular  cause ;  and  the  people  listen 
to  them  without  irritation,  because  they  do  not  attribute 
to  them  any  sinister  designs.  The  lawyers  do  not,  in- 
deed, wish  to  overthrow  the  institutions  of  democracy, 
but  they  constantly  endeavor  to  turn  it  away  from  its 
real  direction  by  means  which  are  foreign  to  its  nature. 
Lawyers  belong  to  the  people  by  birth  and  interest,  and 
to  the  aristocracy  by  habit  and  taste ;  they  may  be  looked 
upon  as  the  connecting  link  of  the  two  great  classes  of 


The  profession  of  the  law  is  the  only  aristocratic  element 
which  can  be  amalgamated  without  violence  with  the  nat- 
ural elements  of  democracy,  and  be  advantageonsly  and 
permanently  combined  with  them.  I  am  not  ignorant  of 
the  defects  inherent  in  the  character  of  this  body  of  men ; 
bnt  without  this  admixture  of  lawyer-Bke  sobriety  with 
the  democratic  principle,  I  question  whether  democratic 
institutions  coidd  long  be  maintained;  and  I  cannot  be- 
lieve  that  a  republic   could  hope  to  exist  at  the  present 
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time,  if  the  influence  of  lawyers  in  public  business  did  not 
increase  in  proportion  to  the  power  of  the  people. 

This  aristocratic  character,  which  I  hold  to  be  common 
to  the  legal  profession,  is  much  more  distinctly  marked  in 
tlie  United  States  and  in  England  than  in  any  other  coun- 
try. This  proceeds  not  only  from  the  legal  studies  of  the 
English  and  American  lawyers,  but  from  the  natui:e  of  the 
law,  and  the  position  which  these  interpreters  of  it  occupy, 
in  the  two  countries.  The  English  and  the  Americans 
have  retained  the  law  of  precedents ;  that  is  to  say,  they 
continue  to  found  their  legal  opinions  and  the  decisions  of 
their  courts  upon  the  opinions  and  decisions  of  their  prede- 
cessors. In  the  mind  of  an  English  or  American  lawyer, 
a  taste  and  a  reverence  for  what  is  old  is  -almost  always 
united  with  a  love  of  regular  and  lawful  proceedings. 

This  predisposition  has  another  effect  upon  the  character 
of  the  legal  profession  and  upon  the  general  course  of  soci- 
ety. The  Enghsh  and  American  lawyers  investigate  what 
has  been  done ;  the  French  advocate  inquires  what  should 
have  been  done :  the  former  produce  precedents ;  the  latr 
tei,  reiaons  A  French  observer  is  surprised  to  hear  how 
often  an  Enghsh  or  an  American  lawyer  quotes  the  opin- 
ions of  others,  and  how  little  he  alludes  to  his  own ;  whilst 
the  le^el'-e  occurs  in  France.  There  the  most  trifling  liti- 
gation IS  never  conducted  without  the  introduction  of  an 
entire  system  of  ideas  peculiar  to  the  counsel  employed ; 
and  the  ftindamental  principles  of  law  are  discussed  in 
order  to  obtain  a  perch  of  land  by  the  decision  of  the 
court.  This  abnegation  of  his  own  opinion,  and  this  im- 
plicit deference  to  the  opinion  of  his  forefathers,  which  are 
common  to  the  English  and  American  lawyer,  this  servi- 
tude of  thought  which  he  is  obliged  to  profess,  necessarily 
^ve  him  more  timid  habits  and  more  conservative  inclina- 
tions in  England  and  America  than  in  France. 

The  French  codes  are  often  difficult  of  comprehension, 
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but  tliey  nan  bo  read  by  every  one ;  nothing,  on  tlie  otlier 
hand,  can  be  more  obscure  and  strange  to  the  uninitiated, 
than  a  legislation  founded  upon  precedents,  i  The  absolute 
need  of  legal  aid  which  is  felt  in  England  and  the  United 
States,  and  the  high  opinion  which  is  entertained  of  the 
ability  of  the  legal  profession,  tend  to  separate  it  moi-e 
and  more  from  the  people,  and  to  erect  it  into  a  distinct 
class.  The  French  lawyer  is  simply  a  man  extensively 
acquainted  with  the  statutes  of  his  countiy ;  but  the  Eng- 
lish or  American  lawyer  resembles  the  hierophants  of 
Egypt,  for,  like  them,  he  is  the  sole  interpreter  of  an 
occult  science. 

The  position  which  lawyers  occupy  in  England  and 
America  exercises  no  less  influence  upon  their  habits  and 
opinions.  The  English  aristocracy,  which  has  taken  care 
to  attract  to  its  sphere  whatever  is  at  all  analogous  to  itself, 
has  conferred  a  high  degree  of  importance  and  authority 
upon  the  members  of  the  legal  profession.  In  English 
society,  lawyers  do  not  occupy  the  first  rank,  but  they  are 
contented  with  the  station  assigned  to  them  :  they  consti- 
tute, as  it  were,  the  younger  branch  of  the  Enghsh  aris- 
tocracy; and  they  are  attached  to  their  elder  brothers, 
although  they  do  not  enjoy  all  their  privileges.  The  Eng- 
hsh  lawyers  consequently  mingle  the  aristocratic  tastes  and 
ideas  of  the  circles  in  which  they  move,  with  the  aristo- 
cratic interests  of  their  profession. 

And,  indeed,  the  lawyer-iike  character  which  I  am  en- 
deavoring to  depict  is  most  distinctly  to  he  met  with  in 
England :  there,  laws  are  esteemed  not  so  much  because 
they  are  good  as  because  they  are  old ;  and  if  it  be  neces- 
sary to  modiiy  them  in  any  respect,  to  adapt  them  to  the 
changes  which  time  operates  in  society,  recourse  is  had  to 
the  most  inconceivable  snbtilties  in  order  to  uphold  the 
traditionary  fabric,  and  to  maintain  that  nothing  has  been 
done  which  does  not  square  with  the  intentions,  and  com- 
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plete  the  labors,  of  former  generations.  The  very  indi- 
viduals who  conduct  these  changes  disclaim  any  desii-e  of 
innovation,  and  had  rather  resort  to  absurd  expedients  than 
plead  guilty  to  so  great  a  crime.  This  spirit  appertains 
more  especially  to  the  English  lawyers  ;  they  appear  indif- 
ferent to  the  real  meaning  of  what  they  treat,  and  they 
direct  aJI  their  attention  to  the  letter,  —  seeming  inclined 
to  abandon  reason  and  humanity,  rather  than  to  swerve 
one  tittle  from  the  law.  English  legislation  may  be  com- 
pared to  the  stock  of  an  old  tree,  upon  which  lawyers  have 
ingrafted  the  most  dissimilar  shoots,  in  the  hope  that, 
although  thoir  fruits  may  differ,  their  fohage  at  least  will 
be  confounded  with  the  venerable  trunk  which  supports 
them  all.* 

In  America,  there  are  no  nobles  or  literary  men,  and  the 
people  are  apt  to  mistrust  the  wealthy;  lawyers  conse-' 
quently  form  the  highest  political  class,  and  the  most  cul- 
tivated portion  of  society.  They  have  therefore  nothing 
to  gain  by  innovation,  which  adds  a  conservative  interest 
to  their  natural  taste  for  public  order.  If  I  were  asked 
where  I  place  the  American  aristocracy,  I  should  reply, 
without  hesita,tion,  that  it  is  not  among  the  rich,  who  are 
united  by  no  common  tie,  but  that  it  occupies  the  judicial 
bench  and  the  bar. 

The  more  we  reflect  upon  all  that  occurs  in  the  United 
States,  the  more  shall  we  be  persuaded  that  the  lawyers,  as 
a  body,  form  the  most  powerful,  if  not  the  only,  counter- 
poise to  the  democratic  element.  In  that  country,  we 
easily  perceive  how  the  legal  profession  is  qualified  by  its 
attributes,  and  even  by  its  feults,  to  neutralire  the  vices 

•  All  this  is  the  criridsm  of  ft  IWely  and  intelligent  Frenchman,  nnftt-- 
miliar  with  tiie  printiples  and  modes  of  procedure  peculiar  to  the  English 
Common  Law,  and  exuggeraling  these  »erj  pecnKaritiea  of  it,  because  they 
are  so  unlike  the  legal  raaxims  and  methods  in  wliich  he  has  himself  been 
nnctured  from  childhood.  —  Am.  Eu. 
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inherent  in  popular  government.  When  tlie  American 
people  are  intoxicated  by  passion,  or  carried  away  by  tlie 
impetuosity  of  tlieir  ideas,  they  are  checked  and  stopped 
by  the  almost  invisible  influence  of  their  legal  counsellors. 
These  secretly  oppose  their  aristocratic  propensities  to  the 
nation's  democratic  instincts,  their  superetitious  attachment 
to  what  is  old  to  its  love  of  novelty,  their  nari'ow  views  to 
its  immense  designs,  and  their  habitual  procrastination  to 
its  ai'dent  impatience. 

The  courts  of  justice  are  the  visible  organs  by  which  the 
legal  profession  is  enabled  to  control  the  democracy.  The 
judge  is  a  lawyer,  who,  independently  of  the  taste  for  reg- 
ularity and  order  which  he  has  contracted  in  the  study  of 
law,  derivra  an  additional  love  of  stabiUty  from  the  inaJien- 
abihty  of  his  own  functions.  His  legal  attainments  have 
already  raised  him  to  a  distinguished  rank  amongst  his  fel- 
lows ;  his  political  power  completes  the  distinction  of  liis 
station,  and  gives  him  the  instincts  of  tlie  privileged  classes. 

Armed  with  the  power  of  declaring  the  laws  to  be  im- 
constitutional,*  the  American  magistrate  perpetually  inter- 
feres in  poHtical  affairs.  He  cannot  foi'ce  the  people  to 
make  laws,  but  at  least  he  can  obHge  tliem  not  to  disobey 
their  own  enactments,  and  not  to  be  inconsistent  with 
themselves.  I  am  aware  that  a  secret  tendency  to  dimin- 
ish the  judicial  power  exists  in  the  United  States ;  and  by 
most  of  the  Constitutions  of  tlie  several  States,  tlie  gov- 
ernment can,  upon  the  demand  of  the  two  houses  of  the 
legislature,  i-emove  the  judges  from  their  station.  Some 
other  State  Constitutions  make  the  members  of  the  judi- 
ciary elective,  and  they  are  even  subjected  to  frequent 
re-elections.  I  venture  to  predict  that  these  innovations 
will  sooner  or  later  be  attended  with  fetal  consequences ; 
and  that  it  wUl  be  found  out  at  some  friture  period,  that,  by 
thus  Irasening  the  independence  of  the  judiciary,  they  have 

*  See  Chaptei'  VI.  p,  13S,  on  Uie  Jiidioiyl  Powei'  in  the  United  States. 
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attacked  not  only  the  judicial  jmwer,  but  tliB  Jemot-ratic 
republic  itself. 

It  must  not,  moreover,  be  supposed  that  tlie  legal  spirit 
is  confined,  in  the  United  States,  to  tlie  courts  of  justice ; 
it  extends  far  beyond  them.  ^As  the  lawyers  form  the  only 
enlightened  class  whom  the  people  do  not  mistrust,  they 
are  naturally  called  upon  to  occupy  most  of  the  pubhc 
stations.  They  fill  the  legislative  assemblies,  and  are  at 
the  head  of  the  administration ;  they  consequently  exercise 
a  powerful  influence  upon  the  foimatiun  of  the  law,  and 
upon  its  execution.  (  The  lawyers  are,  however,  obliged  to 
yield  to  the  current  of  public  opinion,  which  ii  too  strong 
for  them  to  resist ;  but  it  is  easy  to  find  indications  of  what 
tliey  woiild  do,  if  they  were  free  to  act.  The  Americans, 
who  have  made  so  many  innovations  in  their  political  laws,! 
have  introduced  very  iparing  alterations  in  their  ci^il  law=!, 
and  that  with  great  difficulty,  although  many  of  the&e  laws 
are  repugnant  to  their  social  condition.  The  reason  of  this 
is,  that,  in  matters  of  civil  law,  the  majority  are  obliged  to 
defer  to  the  authority  of  the  legal  piofession,  and  the 
American  lawyers  are  di^sinclined  to  innovate  when  they 
are  left  to  their  own  choice. 

It  is  curious  for  a  Frenchman  to  hear  the  complaints 
which  are  made  in  the  United  States,  against  the  stationary' 
spirit  of  legal  men,  and  their  prejudices  in  favor  of  existing 
institutions. 

The  influence  of  legal  habits  extends  beyond  the  precise 
limits  I  ha,ve  pointed  out.  Scarcely  any  political  question 
arises  in  the  United  States  which  is  not  resolved,  sooner 
or  later,  into  a  judicial  question.  Hence  all  parties  are 
obliged  to  borrow,  in  their  daily  controversies,  the  ideas, 
and  even  the  language,  peculiar  to  judicial  proceedings.  As 
most  pubhc  men  are,  or  have  been,  legal  practitioners,  they 
introduce  the  customs  and  technicalities  of  their  profession 
into  the  management  of  public  affairs.     The  jury  extends 
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this  habitude  to  all  classes.  The  language  of  the  law  tlius 
Ijecomes,  in  some  measure,  a  vulgar  tongue ;  the  spirit  of 
the  law,  which  is  produced  in  the  schools  and  coui-ts  of 
justice,  gi'adually  penetrates  beyond  their  walls  into  the 
bosom  of  society,  where  it  descends  to  the  lowest  classes, 
so  that  at  last  the  whole  people  contract  tlie  habits  and 
the  tastes  of  the  judicial  magistrate.  The  lawyers  of  the 
United  States  form  a  party  which  is  but  Httle  feared  aiid 
scarcely  perceived,  which  has  no  badge  peculiar  to  itself, 
which  adapts  itself  with  great  flexibility  to  the  exigencies 
of  the  time,  and  accommodates  itself  without  resistance  to 
all  the  movements  of  the  social  body.  But  this  party 
extends  over  the  whole  community,  and  penetrates  into 
all  the  classes  which  compose  it;  it  acts  upon  the  coun- 
try imperceptibly,  but  finally  feshions  it  to  suit  its  own 
purposes. 


Trial  hy  Juty,  which  is  one  of  the  FormE  of  dis  Sovereignt)'  of  the  People, 
ought  to  be  compared  with  the  other  Laws  which  establiali  that  Sov- 
ereignty. —  Composition  of  the  Jnrj  in  the  United  States.  —  Effect  of 
Trial  by  Jury  apoii  the  NatioDal  Character.  —  It  educates  the  People. 
—  How  it  tends  to  establish  the  laflneace  of  the  Magistrates,  and  to 
extend  the  Legal  Spirit  among  the  People. 

SiMCE  my  subject  has  led  me  to  speak  of  the  administra- 
tion of  justice  in  the  United  States,  I  will  not  pass  over  it 
without  adverting  to  the  institution  of  the  jmy.  Trial  hy 
jury  may  be  considered  in  two  separate  points  of  view ;  as 
a  judicial,  and  as  a  political  institution.  If  it  was  my  pur- 
pose to  inquire  how  Ikr  trial  by  jury,  especially  in  civil 
cases,  insures  a  good  administration  of  justice,  I  admit  that 
its  utility  might  be  contested.  As  the  jury  was  first  estab- 
lished when  society  was  in  its  infency,  and  when  courts  of 
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justice  raei-ely  decided  simple  ijuestions  of  feet,  it  is  not  an 
easy  task  to  adapt  it  to  the  wants  of  a  highly  civilized  com- 
munity,  when  the  mutual  relations  of  men  ai-e  multiplied 
to  a  surprising  extent,  and  have  assumed  an  enlightened 
and  intellectual  character.* 

My  present  purpose  is  to  consider  the  jury  as  a  political 
institution;  any  other  course  would  divert  me  from  my 
subject.  Of  trial  by  jury,  considered  as  a  judicial  insti- 
tution, I  shall  here  say  but  little.  When  the  English 
adopted  trial  by  jury,  they  were  a  semi-barbarous  people ; 
they  have  since  become  one  of  the  most  enlightened  na- 
tions of  the  eartli ;  and  their  attachment  to  this  institution 
seems  to .  have  increased  with  their  increasing  cultivation. 
They  have  emigi-ated  and  colonized  every  part  of  the 
habitable  globe;  some  have  formed  colonies,  othei-s  inde- 
pendent states ;  the  mother  country  liaa  maintained  its 
monarchical  constitution ;  many  of  its  offepring  have 
founded  powerful  republics;  but  everywhere  tliey  have 
boast«d  of  the  privilege  of  trial  by  jury.f  They  have 
established  it,  or  hastened  to  re-establish  it,  in  all  their 
settlements.     A  judicial  institution  which  thus  obtains  the 

*  The  coQsideratJon  of  ttial  by  jury  as  a  jndicial  inatitntion,  and  the 
appreciation  of  its  effects  iu  the  United  States,  logotlier  with  an  inquiry 
into  tJie  manner  iu  wliich  llie  Americami  hive  used  it,  would  saffice  to  form 
a,  boolc,  and  a  book  apon  a  very  oseftil  and  curious  sulgect.  The  State  of 
Louisiana  would  tlirow  tJie  most  light  npon  the  subject,  aa  it  has  o  minglod 
population  of  French  and  English.  The  two  systems  of  law,  as  well  as 
the  two  nations,  ace  there  found  side  by  side,  and  are  gradnilly  combining 
with  each  other.  The  roost  useful  books  to  consult  would  be  the  Digesln 
dm  Lais  de  la  Louisiaiie ;  and  the  TraM  sw  les  E'egles  des  Ai^imis  cit^Uss, 
printed  in  French  and  English  at  New  Orleans,  in  1830. 

t  All  the  English  and  American  jurists  are  unanimous  upon  thia  head. 
Mr.  Story,  Juc^e  of  the  Sapreme  Court  of  the  United  States,  speaks,  in 
his  Commentaries  on  the  Constitution,  of  the  advuntagoi  of  trial  by  Jtu'y 
in  civil  cases  ;  "  The  inestiiaable  privilege  of  a  trial  by  jury  in  civil  cases," 
says  he,  "  a  privilege  scarcely  inferior  to  that  in  criminal  cases,  which  is 
counted  by  all  persons  to  be  essential  to  pohtical  and  civil  liberty." 
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suffrages  of  a  great  people  for  so  long  a  series  of  ages,  which 
ia.  zealously  reproduced  at  every  stage  of  civilization,  in  all 
the  climates  of  the  earth,  and  under  every  foiin  of  humsin 
government,  cannot  be  contrary  to  the  spirit  of  justice.* 

But  to  leave  this  part  of  tlie  subject.  It  would  be  a 
very  narrow  view  to  look  upon  the  jury  as  a  mere  judicial 
institution ;  for,  however  great  its  influence  may  be  upon 
the  decisions  of  the  courts,  it  is  still  greater  on  the  desti- 

•  If  it  were  our  province  to  point  out  the  ntilitj  of  tlio  jnry  as  a  judicial 
institulion,  many  drgnmenls  might  be  brought  forward,  and  araonpt  Othera 
the  following:  — 

In  proportion  as  jou  introduce  the  jorj  into  the  business  of  the  courts, 
you  are  enabled  to  diminish  the  number  of  judges ;  wLidi  is  a  gi'Oat  advan- 
tage. When  judges  are  very  numerous,  death  is  perpelnallj  Ihimiing  the 
ranks  of  the  judicial  functionaries,  and  leaving  places  vacant  for  iiew-<«mers. 
The  ambition  of  the  magistrates  is  therefore  continually  excited,  and  they 
are  natnrallj  made  dependent  upon  the  majority,  or  the  person  who  tWs  up 
the  vacant  appointments :  the  officers  of  the  convts  llion  nse  hke  ihc  jffiters 
of  an  army.  This  state  of  tilings  is  entirtlj  tuntrarj  to  the  sound  admm 
islralion  of  justice,  and  to  tlie  intentions  of  the  legi'.lator  The  offi  e  ot 
a  judge  ia  made  inalienable  in  order  that  he  may  lemain  mdependcnt  bat 
of  what  advantage  is  it  that  his  independence  should  be  protected  it  he  be 
tempted  to  sacrifice  it  of  his  own  accord  i  When  judges  are  lery  nnmcr 
ous,  many  of  them  must  necessarily  lie  ini^pabie  for  a  great  mafcisnate 
is  a  man  of  no  common  powers  :  I  know  not  tt  a,  haJf-enh^htened  tnbimat 
is  not  thg  worst  of  all  combinations  for  attaimng  those  objicts  which  it  is 
the  purpose  of  courts  of  justice  to  accomplish  For  my  own  part  I  had 
rather  submit  the  decision  of  a  case  to  ignorant  jurors  diiectefl  hi  a  skilful 
judge,  than  to  judges  a  majority  of  whom  are  imperfectly  atquaioted  with 
jurisprudence  and  with  tlie  laws. 

[I  venture  to  remmd  the  rcadei,  lest  this  note  should  appeal  somewhat 
redundant  to  an  English  eye,  that  the  jury  is  an  institution  which  has  only 
been  naturalized  in  France  nitJiin  the  pTfEent  century  that  it  is  eien  now 
exclusively  apphed  to  tho-.e  criminal  causes  which  come  betoie  the  Couits 
of  Assise,  or  to  the  prosecuttons  of  the  publu  press  and  that  the  judges 
and  counsellors  of  the  Dumerous  local  tribunals  of  Prance  —  forming  a 
body  ot  many  thousand  judicial  tunctioiianea  —  trv  all  ciTil  aiisos  appeals 
from  Luminal  causes,  ind  mincii  oflcii  c=  Kitiiout  tl  |Ui  — El jliak 
TransMor'i  A'oie] 


(o.tecb,GOOglC 


MITIGATIONS   OF   THE   TYRANNY   OF   THE  MAJORITY.     S61 

nies  of  society  at  large.  The  jury  is,  above  all,  a  political 
institution,  and  it  must  be  regarded  in  this  light  in  order  to 
be  duly  appreciated. 

By  the  juiy,  I  mean  a  certain  ntiinlier  of  citizens  chosen 
by  lot,  and  invested  with  a  temporary  right  of  judging. 
Ti-iiJ  by  jury,  as  applied  to  the  repression  of  crime,  appears 
to  me  an  eminently  republican  element  in  the  government, 
for  the  following  reasons. 

The  institution  of  the  jury  may  be  aristocratic  or  demo- 
cratic, according  to  the  class  from  which  the  jiu^ors  are 
taken  ;  but  it  always  preseives  its  republican  cliaracter,  in 
that  it  places  the  real  direction  of  society  in  the  hands  of 
the  governed,  or  of  a  portion  of  the  governed,  and  not  in 
that  of  the  government.  Force  is  never  more  than  a  tran- 
sient element  of  success,  and  after  force,  comes  the  notion 
of  right.  A  government  which  should  be  able  to  reach 
its  enemies  only  upon  a  field  of  battle  would  soon  be  de- 
stroyed. The  true  sanction  of  political  laws  is  to  be  found 
in  penal  legislation ;  and  if  that  sanction  be  wanting,  the 
law  will  sooner  or  later  lose  its .  cogency.  He  who  pun- 
ishes the  criminal  is  therefore  the  real  master  of  society. 
Now,  the  institution  of  the  jury  raises  the  people  itself,  or 
at  least  a  class  of  citizens,  to  the  bench  of  judges.  The 
institution  of  the  jiu-y  consequently  invests  the  people,  or 
that  class  of  citizens,  with  the  direction  of  society.* 

In  England,  the  jury  is  returned  from  the  aristocratic 
portion  of  the  nation ;  f  the  aristocracy  makes  the  laws, 

*  An  important  remark  mnst,  however,  be  made.  Trial  by  joiy  does 
unqueafionably  invest  the  people  mih  a  general  control  over  the  actions  of 
the  citizens,  but  it  does  not  fiimiah  means  of  exercising  this  control  in  all 
cases,  or  with  an  absolute  authority.  When  an  absolute  monarch  baa  the 
right  of  ti'ying  ounces  by  his  representatives,  the  fate  of  the  prisoner  is, 
as  it  were,  decided  beforehand.  But  even  if  the  people  were  predisposed 
to  convict,  the  composition  and  the  non-teaponaibility  of  the  jury  would 
GlJll  afford  sorae  chances  &vorable  to  the  protection  of  innocence. 

t  In  France,  tliB  qnaliiication  of  iJie  jiu-ors  is  the  same  as  the  electoral 
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applies  the  laws,  and  punishes  infractions  of  the  laws 
everything  is  estahlished  upon  a  consistent  footing,  and 
England  may  with  truth  be  said  to  constitute  an  aristo- 
cratic repuhhc.  In  the  United  States,  the  same  system  is 
applied  to  the  whole  people.  Every  American  citizen  is 
qualified  to  he  an  elector,  a  juror,  and  is  eligihle  to  office.* 
The  system  of  the  jury,  as  it  is  understood  in  America, 
appears  to  me  to  be  as  direct  and  as  extreme  a  consequence 
of  the  sovereignty  of  the  people  as  universal  suffrage. 
They  are  two  instruments  of  equal  power,  which  contrib- 
ute to  the  supremacy  of  tlie  majority.  All  the  sovereigns 
who  have  chosen  to  govern  by  their  own  authority,  and  to 
direct  society  instead  of  obeying  its  directions,  have  de- 
stroyed or  enfeebled  tlie  institution  of  the  jury.  ^  The 
Tudor  monarchs  sent  to  prison  juroi-s  who  reftised  to 
convict,  and  Napoleon  caused  them  to  be  selected  by  his 
agents. 

However  clear  most  of  these  truths  may  seem  to  he, 
they  do  not  command  universal  assent ;  and,  in  France  at 
least,  tlie  trial  by  jury  is  still  but  imperfectly  understood. 
If  the  question  arises  as  to  the  proper  quahfication  of  jurors, 
it  is  confined  to  a  discussion  of  the  intelligence  and  knowl- 
edge of  the  citizens  who  may  be  returned,  as  if  the  jury 
was  merely  a  jiidicial  institution,     Tliis  appears  to  me  the 

qnalification,  namely,  tbe  payment  of  200  francs  per  aontim  in  direct  taxes  : 
they  are  chosen  by  lot.  In  England,  tiiey  are  returned  by  ihe  sheriff;  the 
qoaUfieations  of  jurors  were  raised  to  £10  per  annum  in  England,  and  £6 
in  Wales,  of  freehold  lands  or  copyhold,  by  the  statute  W.  and  M.,  e.  24 ; 
leaseholders  for  a  lime  determinable  upon  life  or  lives,  of  che  clear  yearly 
value  of  £20  per  annum  over  and  above  the  coot  reserved,  are  qualified  to 
serve  on  juries  ;  and  jnrors  in  tiie  courts  of  Westminster  and  City  of  London 
must  be  hotischolders,  and  possessed  of  real  and  personal  estate  of  the  value 
of  j£100.  The  qualifioitions,  however,  prescribed  in  different  statutes  vary 
according  to  tlie  object  for  which  the  jnry  is  impanelled.  See  Blackstone's 
Commentaries,  Book  III.  c.  iZ.  — English  Translator's  Note. 

*  See  Appendix  Q. 
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least  important  paii.  of  the  Bubjeet.  The  jun  i^  pre-emi 
uentiy  a  political  institution  ;  it  should  be  regiided  as  one 
form  of  the  sovereignty  of  the  people:  when  that  sover- 
eignty is  repudiated,  it  must  be  rejected,  oi  it  most  be 
adapted  to  the  laws  by  which  that  sovereignty  is  estab- 
lished. The  jury  is  that  portion  of  the  nation  to  winch 
the  execution  of  the  laws  is  intrusted,  as  the  legislatuie  is 
that  part  of  the  nation  which  makes  the  laws ;  and  in  or- 
der that  society  may  be  governed  in  a  fixed  and  uniform 
manner,  the  list  of  citizens  qualified  to  serve  on  juries  must 
increase  and  diminish  with  the  Est  of  electors.  This  I  hold 
to  be  the  point  of  view  most  worthy  of  tlie  attention  of  the 
le^lator ;  all  that  I'emains  is  merely  accessory. 

I  am  so  entirely  convinced  that  the  jury  is  pre-eminently 
a  political  inslatution,  that  I  still  consider  it  in  this  light 
when  it  is  applied  in  civil  causes.  Laws  are  always  unsta- 
ble unless  they  are  founded  upon  the  manners  of  a  nation : 
manners  are  the  only  durable  and  resisting  power  in  a  peo- 
ple. When  the  jury  is  reserved  for  criminal  offences,  the 
people  only  witness  its  occasional  action  in  particular  cases : 
they  become  accustomed  to  do  witliout  it  in  the  ordinary 
course  of  life ;  and  it  is  considered  as  an  instrument,  but 
not  as  the  only  instrument,  of  obtaining  justice.  This  is 
true  a  fortiori,  when  the  jury  is  applied  only  to  certain 
criminal  causes. 

When,  on  the  contrary,  the  jury  acts  also  on  civil  causes, 
its  application  is  constantly  visible ;  it  affects  all  the  inter- 
ests of  tlie  commimity ;  every  one  co-operates  in  its  work : 
it  thus  penetrates  into  all  the  usages  of  life,  it  fashions  tlie 
human  mind  to  its  peculiar  fonns,  and  is  gradually  associ- 
ated with  the  idea  of  justice  itself. 

The  institution  of  the  jury,  if  confined  to  criminal 
causes,  is  always  in  danger ;  but  when  once  it  is  intro- 
duced into  civil  proceedings,  it  defies  the  aggressions  of 
time  and  man.     If  it  had  been  as  easy  to  remove  the  juiy 
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from  fhe  mannera  as  from  the  laws  of  England,  it  would 
have  perished  under  the  Tudors ;  and  the  civil  jiuy  did  in 
reality,  at  that  period,  save .  the  lihertiea  of  England.  In 
whatever  manner  the  jury  be  apphed,  it  cannot  &il  to  exer- 
cise a  powerful  influence  upon  the  national  character ;  hut 
this  influence  is  prodigiously  increased  when  it  is  intro- 
duced into  civil  causes.  '  The  jury,  and  more  especially  the 
civil  jury,  serves  to  communicate  the  spirit  of  the  judges'  to 
the  minds  of  all  the  citizens ;  and  this  spirit,  with  the  hab- 
its which  attend  it,  is  the  soundest  preparation  for  free 
ioadtutions.'  \It  imbues  all  classes  with  a  respect  for  the 
thing  judged,  and  with  the  notion  of  right.  If  these  two 
elements  he  removed,  the  love  of  independence  becomes 
a  mere  destructive  passion.  .  It  teaches  men  to  practise 
equity ;  every  man  learns  to  judge  his  neighbor  as  he 
would  himself  be  judged.  Aiid  this  is  especially  true  of 
the  jury  in  civil  causes ;  for,  whilst  the  number  of  persons 
who  have  reason  to  apprehend  a  criminal  prosecution  is 
small,  every  one  is  liable  to  have  a  lawsuit.  The  jury 
teaches  every  man  not  to  recoil  before  the  responsibility 
of  his  own  actions,  and  impresses  him  with  that  manly 
confidence  without  which  no  political  virtue  can  exist.  \  It 
invests  each  citizen  with  a  kind  of  magisti'acy ;  it  mak^ 
them  all  feel  the  duties  which  they  are  bound  to  discharge 
towards  society,  and  the  part  which  they  take  in  its  gov- 
ernment. ".  By  obliging  men  to  turn  their  attention  to  other 
afifeirs  than  their  own,  it  rubs  off  that  private  selfishness 
which  is  the  rust  of  society. 

The  jury  contributes  powerfully  to  form  the  judgment 
and  to  increase  the  natural  intelligence  of  a  people ;  and 
this,  in  my  opinion,  is  its  greatest  advantage.  It  may  be 
regarded  as  a  gratuitous  public  school,  ever  open,  in  which 
every  juror  learns  his  rights,  enters  into  daily  communica- 
tion with  tlie  most  learned  and  enlightened  members  of  the 
upper  classes,  and  becomes  practically  acquainted  with  the 
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laws,  which  are  hrought  within  the  reach  of  liis  capacity 
by  the  efforts  of  the  bar,  the  advice  of  the  judge,  and  even 
by  the  paeons  of  the  parties.  I  tliink  that  the  practical 
intelligence  and  political  good  sense  of  the  Americans  are 
mainly  attributable  to  the  long  use  which  they  have  made 
of  the  jury  in  civil  causes. 

I  do  not  know  whether  the  jury  is  useful  to  those  who 
have  lawsuits ;  hut  I  am  certain  it  is  highly  beneficial  to 
those  who  judge  them ;  an4  I  look  upon  it  as  one  of  the 
most  efficacious  means  for  the  education  of  the  people 
which  society  can  employ. 

What  I  have  said  applies  to  all  nations ;  but  tlie  remark 
I  am  about  to  make  is  peculiar  to  the  Americans  and  to 
democratic  communities.  I  have  already  observed  that,  in 
democracies,  the  members  of  the  legal  profession,  and  the 
judicial  magistrates,  constitute  the  only  aristocratic  body 
which  can  moderate  the  movements  of  the  people.  This 
aristocracy  is  invested  with  no  physical  power ;  it  exercises 
its  conservative  influence  upon  the  mhids  of  men :  and  the 
most  abundant  source  of  its  authority  is  the  institution 
of  the  civil  jury.  In  criminal  causes,  when  society  is  con- 
tending against  a  single  man,  the  jury  is  apt  to  iook  upon 
the  judge  as  the  passive  instnunent  of  social  power,  and 
to  mistrust  his  advice.  Moreover,  ciiminal  causes  turn  en- 
tirely upon  simple  facts,  which  common  sense  can  readily 
appreciate ;  upon  tliis  ground,  the  judge  and  the  jury  are 
equal.  Such,  however,  is  not  the  case  in  civil  causes ; 
then  the  judge  appesu:^  as  a  disinterested  arbiter  between 
the  conflicting  passions  of  the  parties.  The  jurors  look  up 
to  him  with  confidence,  and  listen  to  him  with  respect,  for 
in  this  instance,  his  intellect  entirely  governs  theirs.  It  is 
the  judge  who  sums  up  the  various  arguments  which  have 
wearied  their  memory,  and  who  guides  them  tlirough  the 
devious  course  of  the  proceedings ;  he  points  their  atten- 
tion to  the  exact  question  of  fact,  which  they  are  called 
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upon  to  decide,  and  tells  them  how  to  answer  tlie  question 
of  law.     His  influence  over  tliem  h  almost  unlimited. 

If  I  am  called  upon  to  explain  why  I  am  but  litde 
moved  by  the  arguments  derived  from  the  ignorance  of 
jurors  in  civil  causes,  I  reply,  tliat  in  tliese  proceedings, 
whenever  the  question  to  be  solved  is  not  a  mere  ques- 
tion of  feet,  the  jury  has  only  the  semblance  of  a  judi- 
cial body.  The  jury  only  sanctions  the  decision  of  the 
judge  ;  they  sanction  this  decision  by  the  authority  of 
society  which  they  represent,  and  he,  by  that  of  reason 
and  of  law.* 

In  England  and  in  America,  the  judges  exercise  an  in- 
fluence upon  criminal  trials  which  the  Pi'ench  judges  have 
never  possessed.  The  reason  of  this  difference  may  easily 
be  discovered ;  the  English  and  American  magistrates  have 
esta.blished  their  authority  in  civil  causes,  and  only  transfer 
it  afterwards  to  tribunals  of  another  kind,  where  it  was  not 
first  acquired.  In  some  cases,  and  they  are  frequently  the 
most  important  ones,  tlie  American  judges  have  the  right 
of  deciding  causes  alone. f  Upon  these  occasions,  they  are 
accidentally  placed  in  the  position  which  the  French 
judges  habitually  occupy  i  but  their  moral  power  is  much 
greater ;  they  are  still  surrounded  by  the  recollection  of 
the  jury,  and  their  judgment  has  almost  as  much  authority 
as  the  voice  of  the  community  represented  by  that  institu- 
tion. Their  influence  extends  fer  beyond  the  limits  of  the 
courts  ;  in  the  recreations  of  private  life,  as  well  as  in  the 
turmoil  of  public  business,  in  public  and  in  the  legislative 
assemblies,  the  American  judge  is  constantly  surrounded 
by  men  who  are  accustomed  to  regard  his  intelligence  as 
superior  to  their  own ;  and  aficr  having  exercised  his 
power  in  the  decision  of  causes,  he  continues  to  influence 

•  See  Appendix  H. 

t  The  Federal  judges  act  alone  upon  almost  all  the  questions  most  impor- 
liuit  to  the  government  of  ihe  country. 
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the  habite  of  thouglit,  and  even  the  characters,  of  those 
who  acted  with  him  in  his  official  capacity. 

The  jury,  then,  which  seems  to  restrict  the  rights  of  the 
judiciary,  does  in  reality  consohdate  its  power ;  and  in  no 
country  are  the  judges  so  powerful  as  where  tlie  people 
share  their  privileges.  It  is  especially  by  means  of  tlie 
jury  in  civil  causes,  that  the  American  magistrates  imbue 
even  the  lower  classes  of  society  with  the  spirit  of  their 
profession.  (^  Thus  the  jury,  which  is  the  most  energetic 
means  of  making  the  people  rule,  is  also  the  most  effica- 
cious means  of  teaching  it  how  to  rule  weU. ) 
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CHAPTEE    XVII. 


ADEMOCE\TTC  republio  e^i-ts  in  the  United 
States ;  anil  the  principal  object  of  this  hook  has 
been  to  explain  the  causes  of  its  existence.  Several  of 
these  causes  have  been  involuntarily  paised  by,  or  only 
hinted  at,  as  I  was  borne  along  by  my  subject.  Others  I 
have  been  nnab!e  to  discuss  at  all ;  and  those  on  which  I 
have  dwelt  most  are,  as  it  were,  buried  in  tlie  details  of 
this  work. 

I  think,  therefore,  that,  before  I  proceed  to  speak  of 
the  future,  I  ought  to  collect  within  a  small  compass  the 
reasons  which  explain  the  present.  In  this  retrospective 
chapter  I  shall  be  brief;  for  I  shall  take  care  to  remind  the 
reader  only  very  summai^ly  of  what  he  already  knows, 
and  sliall  select  only  the  most  prominent  of  those  facts 
which  I  have  not  yet  pointed  out. 

All  the  causes  which  contribute  to  the  maintenance  of 
the  democratic  republic  in  the  United  States  are  reducible 
to  three  heads : — 

I.  The  peculiar  and  accidental  sitiiation  in  which  Prov^ 
idenco  has  placed  the  Americans. 

n.   Thekws. 

m.   The  mannera  and  customs  of  the  people. 
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ACCIDENTAL  OB  PHOVIDENTIAL  CAUSES  WHICH  CONTRIBUTE 
TO  MAINTAIN  THE  DEMOCRATIC  REPUBLIC  IN  THE  UNITED 
SIATES. 

Tlie  Union  has  no  Neighbors.  —  No  Metropolis.  —  The  Amei'icane  have  liad 
the  Chance  of  Birth  in  their  Faror.  —  America  an  empty  Country.  — 
How  thia  Circnmstaoce  contributes  powerfully  to  maintain  the  Demo- 
cratic Republic  in  America.  —  How  the  American  Wilds  are  peopled.  — 
Avidity  of  tiie  Anglo-Americiins  in  taking  PosEesaion  of  the  Solitudes 
of  the  New  World.  —  Influence  of  Physical  Prosperity  upon  the  Politi- 
cal Opinions  of  the  Aiiioricaos. 


)  circumstances,  independent  of  the  will  of 
man,  fecilitate  the  maintenance  of  a  democratic  republic  in 
the  United  States.  Some  of  these  are  known,  the  others 
may  easily  be  pointed  out ;  but  I  shall  coniine  myself  to 
the  principal  ones. 

The  Americans  have  no  neighbors,  and  consequently  they 
have  no  great  wars,  or  financial  crises,  or  inroads,  or  con- 
quest, to  dread ;  they  require  neither  great  taxes,  nor  large 
■armies,  nor  great  generals ;  and  they  have  nothing  to  fear 
from  a  scourge  which  is  more  formidable  to  republics  than 
all  these  evils  combined,  namely,  military  glory.  It  is  im- 
possible to  deny  the  inconceivable  influence  which  mihtary 
gloiy  exercises  upon  the  spirit  of  a  nation.  General  Jack- 
son, whom  the  Americana  have  twice  elected  to  be  the 
head  of  their  government,  is  a  man  of  violent  temper  and 
very  moderate  talents ;  nothing  in  his  whole  career  ever 
proved  him  qualified  to  govern  a  free  people  ;  and  in- 
deed, the  majority  of  the  enlightened  classes  of  the  Union 
has  always  opposed  him.  But  he  was  raised  to  the  Pres- 
idency, and  has  been  maintained  there,  solely  by  the  recol- 
lection of  a  victory  which  he  gained,  twenty  years  ago, 
under  the  walls  of  New  Orleans ;  a  victory  which  was, 
however,  a  very  oi'dinary  achievement,  and  which  could 
only  be  rememhei-ed  in  a  country  where  battles  are  rare. 
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Now  tlie  people  who  are  thus  carried  away  by  tlie  illusions 
of  glory  are  unquestionably  the  most  cold  and  calculating, 
the  most  unmilitary,  if  I  may  so  speak,  and  the  most  pro- 
saic, of  all  the  nations  of  the  earth. 

America  has  no  grea.t  capital*  city,  whose  direct  or 
indirect  influence  is  felt  over  the  whole  extent  of  the  conn 
try;  this  I  hold  to  he.one  of  the  first  causes  of  tlie  main 
tenance  of  republican  institutions  in  the  United  States. 
In  cities,  men  caimot  be  prevented  fiiam  concerting  to- 
gether, and  awakening  a  mutual  excitement  which  prompts 
sudden  and  passionate  resolutions.  Cities  may  be  looked 
upon  as  large  assemblies,  of  which  all  the  inhabitants  are 
members;  their  populace  exercise  a  prodigious  influence 
upon  the  magistrates,  and  frequently  execute  their  own 
wishes  without  the  intervention  of  public  officers. 

*  The  Unitef!  Staies  have  no  metropoh's ;  but  they  dlready  contiun  sey- 
etal  very  laige  cities.  Philadelphia  reckoned  161,000  inhabilants,  and  New 
York  202,000,  in  the  year  1830.  Tlie  lower  orders  wliicli  inhabit  these 
cities  constitute  a  rabble  even  more  formidable  than  the  populace  of  Euro- 
pean  towns  Thej  coniiat  of  freed  blafke,  in  the  first  place,  who  are  con- 
demned by  the  Ian  s  and  by  public  opimon  to  an  hereditary  state  of  misery 
and  degradation  They  alio  contain  a  maltitade  of  Enropeans,  who  have 
been  driven  to  the  shoies  of  the  New  World  by  their  misfortunes  or  Iheir 
miscondnLt  and  these  men  modulate  the  United  States  with  all  our  vices, 
witliout  bringing  is  ith  them  an}  of  those  interests  which  counteract  their 
baneful  mfluente.  As  inhabitants  of  a  country  where  they  have  no  civil 
rights,  they  are  ready  to  turn  all  the  passions  which  agitate  the  community 
M  their  own  advantage ;  thus,  within  the  last  few  months,  serious  riols  haTO 
broken  ont  in  Pliiladelphia  and  in  New  York.  Disturbances  of  this  kind 
are  unknown  in  the  rest  of  the  country,  which  is  nowise  alarmed  by  them, 
because  the  population  of  tlie  cities  has  hitherto  exercised  neither  power  nor 
influence  over  the  rural  districts. 

Nevertheless,  I  look  upon  the  size  of  certain  American  cities,  and  especially 
on  tlie  nature  of  their  population,  as  a  real  danger  which  threatens  the  fntnre 
security  of  the  democratic  republics  of  the  New  World ;  and  I  venture  to 
predict  that  they  will  perish  from  tJiis  circumstance,  unless  the  government 
succeeds  in  crcatmg  an  armed  force,  which,  while  it  remans  noder  the  con- 
trol of  the  majority  of  the  nation,  will  be  independent  of  the  town-popula- 
tion, and  able  to  repress  its  excesses. 
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To  sutjcct  tlie  provinces  to  the  nuitropolis  is,  therefore, 
to  place  the  destiny  of  the  empu-e  in  the  hands,  not  only 
of  a  portion  of  the  community,  which  is  unjust,  but  in  the 
hands  of  a  populace  carrying  out  its  own  impulses,  which 
is  very  dangerous.  The  preponderance  of  capital  cities  is 
therefore  a  serious  injury  to  the  representative  system; 
and  it  exposes  modern  republics  to  the  same  defect  as  the 
I'epublics  of  antiquity,  whch  all  perished  from  not  having 
known  this  system. 

It  would  be  easy  for  me  to  enumerate  many  secondary 
causes  which  have  contributed  to  establish,  and  now  con- 
cur to  maintain,  the  democratic  republic  of  tlie  United 
States.  But  among  these  favorable  circumstances  I  dis- 
cern two  principal  ones,  which  I  hasten  to  point  out.  I 
have  already  observed  that  the  origin  of  the  Americans,  or 
what  I  have  called  their  point  of  departure,  may  be  looked 
upon  as  the  first  and  most  efficacious  cause  to  which  the 
present  prosperity  of  the  United  States  may  be  attributed. 
^The  Americans  had  the  chances  of  birth  in  tlieic  fevor; 
and  their  forefethers  imported  that  equality  of  condition 
and  of  intellect  into  the  country  whence  the  democratic 
republic  has  very  naturally  taken  its  rise.  Nor  was  this 
all;  for  besides  this  republican  condition  of  society,  the 
early  settlers  bequeathed  to  their  descendants  the  customs, 
manners,  and  opinions  which  contribute  most  to  the  suc- 
cess of  a  republic.  When  I  reflect  upon  the  consequences 
of  tliis  primacy  fe^t,  methinks  I  see  the  destiny  of  America 
embodied  in  the  first  Puritan  who  landed  on  those  shores, 
just  as  the  whole  human  race  was  represented  by  the  first 

The  chief  circumstance  which  has  fevored  tlie  establish- 
ment and.  the  maintenance  of  a  democratic  republic  in  the 
United  States,  h  tlie  nature  of  the  territory  which  the 
Americans  mhabit.  j  Their  ancestors  gave  them  the  love  of 
equality  and  of  freedom ;  but  God  himself  gave  them  the 
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means  of  I'emaining  equal  and  free,  by  placing  them  upon 
a  boundless  continent.  General  prosperity  is  fevorable  to 
die  stability  of  all  governments,  but  more  pai'ticulai'ly  of 
a  democratic  one,  which  depends  upon  tlie  will  of  the 
majority,  and  especially  upon  the  will  of  that  portion  of 
the  commtmity  which  is  most  exposed  to  want.  When 
the  people  rule,  they  must  be  rendered  happy,  or  they  will 
overturn  the  state :  and  misery  stimuJates  them  to  those 
excesses  to  which  ambition  roiises  kings.  The  physical 
causes,  independent  of  the  laws,  which  promote  general  . 
prosperity,  are  more  nilmerous  in  America  than  they  ever 
have  been  in  any  other  country  in  the  world,  at  any  other 
period  of  history.  In  the  United  States,  not  only  is  legis- 
lation democratic,  hut  Nature  herself  &vors  the  cause  of 
the  people. 

In  what  part  of  human  history  can  be  found  anything 
similar  to  what  is  parsing  before  our  eyes  in  North  Amer- 
ica? The  celebrated  commonitiea  of  antiquity  were  all 
founded  in  the  midst  of  hostile  nations,  which  they  were 
obhged  to  subjugate,  before  they  could  flourish  in  tlieir" 
place.  Even  the  modems  have  found,  in  some  parts  of 
South  America,  vast  regions  inhabited  by  a  people  of  uife- 
rior  civilization,  but  who  had  already,  occupied  and  culti- 
vated the  soil.  To  found  their  new  states,  it  was  necessary 
to  extirpate  or  subdue  a  numerous  population,  and  they 
made  civilization  blush  for  its  own  success.  But  North 
America  was  inhabited  only  by  wandering  tribes,  who  had 
no  thought  of  profiting  by  the  natural  riches  of  the  soil ; 
that  vast  country  was  still,  properly  spealdng,  an  empty 
continent,  a  desert  land  awaiting  its  inhabitants. 

Everything  is  extraordinary  in  America,  the  social  con- 
dition of  the  inhabitants,  as  well  as  the  laws ;  but  the  soil 
upon  which  these  institutions  are  founded  is  more  extraor- 
dinary than  all  the  rest.  When  the  earth  was  given  to 
men  by  the  Creator,  the  earth  was  inexliaustible ;  but  men 
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■were  weak  and  ignorant ;  and  when  they  had  learned  to 
take  advantage  of  the  treasnres  which  it  contained,  they 
already  covered  its  surfece,  and  were  soon  obliged  to  earn 
by  the  sword  an  asylnm  for  repose  and  freedom.  Just  then 
North  America  was  discovered,  as  if  it  had  been  kept  in 
reserve  by  the  Deity,  and  had  just  risen  from  beneath  the 
waters  of  the  deluge. 

That  continent  stiil  presents,  as  it  did  in  the  primeval 
time,  rivers  which  rise  from  never-failing  sources,  green 
and  moist  solitudes,  and  limitless  fields  which  the  plough- 
share of  the  husbandman  has  never  turned.  In  this  state, 
it  is  offered  to  man,  not  barbarous,  ignorant,  and  isolated, 
as  he  was  in  the  early  ages,  but  already  in  possession  of 
the  most  important  secrets  of  nature,  united  to  his  fellow- 
men,  and  instructed  by  the  experience  of  fifty  centmies. 
At  this  very  time,  thirteen  [twenty-five]  millions  of  civil- 
ized Europeans  are  peaceably  spreading  over  those  fertile 
plains,  with  whose  resources  and  extent  they  are  not  yet 
themselves  accurately  acquainted.  Three  or  four  thousand 
soldiers  drive  before  them  the  wandering  races  of  the  abo- 
rigines ;  these  are  followed  by  the  pioneers,  who  pierce  the 
woods,  scare  off  the  beasts  of  prey,  explore  the  com'ses  of 
the  inland  streams,  and  make  ready  the  triumphal  march 
of  civilization  -across  tlie  desert. 

Often,  in  the  course  of  this  work,  I  have  alluded  to  the 
fevorable  influence  of  the  material  prosperity  of  America 
upon  the  mstitutions  of  that  country.  This  reason  liad 
already  been  given  by  many  others  before  me,  and  is  the 
only  one  wliich,  being  palpable  to  the  senses,  as  it  were,  is 
familiar  to  Europeans.  I  shall  not,  then,  enlarge  upon  a 
subject  so  often  handled  and  so  well  understood,  beyond 
tiie  addition  of  a  few  facts.  An  erroneous  notion  is  gen- 
erally entertained,  that  the  deserts  of  America  are  peopled 
by  European  emigrants,  who  annually  disembark  upon  the 
coasts  of  the  New  World,  whilst  the  American  population 
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increase  and  multiply  upon  the  soil  which  their  forefathers 
tilled.  The  European  settler  usually  arrives  in  the  United 
States  without  friends,  and  often  without  resources ;  in 
order  to  subsist,  he  is  obliged  to  work  for  hire,  and  he 
rarely  proceeds  beyond  that  belt  of  industrious  population 
which  adjoins  the  ocean.  The  desert  cannot  be  explored 
without  capital  or  credit ;  and  the  body  must  be  accus- 
tomed to  the  rigors  of  a  new  climate,  before  it  can  be 
exposed  in  the  midst  of  the  forest.  It  is  the  Americans 
themselves  who  daily  quit  the  spots  which  gave  them  birth, 
to  acquire  extensive  domains  in  a  remote  region.  Thus  the 
European  leaves  his  cottage  for  the  Transatlantic  shores, 
and  die  American,  who  is  bom  on  that  yery  coast,  plunges 
in  his  turn  into  the  wilds  of  central  America.  This  double 
emigration  is  incessant ;  it  begins  in  the  middle  of  Europe, 
it  crosses  the  Atlantic  Ocean,  and  it  advances  over  the  soli- 
tudes of  the  New  World.  Millions  of  men  are  marching 
at  once  towards  the  same  horizon :  their  language,  their 
religion,  their  manners  differ ;  their  object  is  the  same. 
Fortune  has  been  promised  to  them  somewhere  in  the 
West,  and  to  the  West  they  go  to  find  it. 

No  event  can  be  compared  with  this  continuous  removal 
of  the  human  race,  except  perhaps  those  irruptions  which 
caused  the  Ml  of  the  Roman  Empire.  Then,  as  well  as 
now,  crowds  of  men  were  impelled  in  the  same  direction, 
to  meet  and  struggle  on  the  same  spot ;  but  the  designs  of 
Providence  were  not  the  same.  Then,  every  new-comer 
brought  with  him  destruction  and  death ;  now,  each  one 
brings  the  elements  of  prosperity  and  hfe.  Tho  future 
still  conceals  from  us  the  remote  consequences  of  this  mi- 
gration of  the  Americans  towards  the  West ;  but  we  can 
readily  apprehend  its  immediate  results.  As  a  portion  of 
the  uihabitants  annually  leave  the  States  in  which  they 
were  bom,  the  population  of  these  States  increases  very 
slowly,  although  they  have  long  been  established.     Thus, 
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in  Connecticut,  which  yet  contains  only  fifty-nine  inhabit- 
ants to  the  square  mile,  the  population  has  not  been  in- 
creased by  more  than  one  quarter  in  forty  years,  whilst 
that  of  England  has  been  augmented  by  one  third  in  the 
same  period.  The  European  emigi'ant  always  lands,  there- 
fore, in  a  country  which  is  but  half  full,  and  where  hands 
are  in  reqiiest :  he  becomes  a  workman  in  easy  circum- 
stances ;  his  son  goes  to  seek  his  fortune  in  unpeopled 
regions,  and  becomes  a  rich  iand-owner.  The  former 
amasses  tiie  capital  which  the  latter  invests  ;  and  the 
stranger  as  well  as  the  native  is  unacquainted  with  want. 

The  laws  of  the  United  States  are  extremely  favorable 
to  the  division  of  property ;  but  a  cause  more  powerful 
than  the  laws  prevents  property  from  being  divided  to 
excess.*  Tliis  is  very  perceptible  in  the  States  which  are 
at  last  beginning  to  be  thickly  peopled ;  Massachusetts  is 
tiie  most  populous  part  of  the  Union ;  but  it  contains  only 
eighty  inhabitants  to  tlie  square  mile,  which  is  much  less 
than  in  France,  where  one  hundred  and  sixty-two  are 
reckoned  to  the  same  extent  of  country.  But  in  Massa- 
chusetts, estates  are  very  rarely  divided ;  the  eldest  son 
generally  takes  the  land,  and  the  others  go  to  seek  their 
fortune  in  their  desert.  The  law  has  abolished  the  right 
of  primogeniture,  hut  circumstances  have  concurred  to  re- 
establish it  under  a  form  of  which  none  can  complain,  and 
by  which  no  just  rights  are  impaired. 

A  single  fact  will  sufSce  to  show  the  prodigious  number 
of  individuals  who  thus  leave  New  England  to  settle  in 
the  wUds.  We  were  assured  in  1830,  that  thirty-six  of  the 
members  of  Congress  were  bom  in  the  littie  State  of  Con- 
necticut. The  population  of  Connecticut,  which  consti- 
tutes only  one  forty-third  part  of  that  of  the  United  States, 
thus  furnished  one  eighth  of  the  whole  body  of  representtt- 

i  vsry  small,  but  they  aru  rarely  subjected 
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lives.  Tlie  State  of  Connecticut  of  itself,  however,  sends 
only  five  delegates  to  Congress  ;  and  the  thirty-one  others 
sit  for  the  new  Western  States.  If  these  thirty-one  indi- 
viduals had  remaned  in  Connecticut,  it  is  probable  that, 
instead  of  becoming  rich  land-owners,  they  would  have 
reimuned  humble  laborers,  that  they  would  have  lived  in 
obscurity  without  being  able  to  rise  into  public  life,  and 
that,  far  from  becoming  usefiil  legislators,  they  might  have 
been  unruly  citizens. 

Tliese  reflections  do  not  escape  the  observation  of  the 
Americans  any  more  than  of  ourselves.  "  It  cannot  he 
doubted,"  says  Chancellor  Kent,  in  his  Treatise  on  Amer- 
ican Law,  "  that  the  division  of  landed  estates  must  pro- 
duce great  evils,  when  it  is  carried  to  such  excess  as  that 
each  parcel  of  land  is  insufficient  to  support  a'fiimily ;  hut 
these  disadvantages  have  never  been  felt  in  the  United 
States,  and  many  generations  must  elapse  before  they  can 
be  felt.  The  extent  of  our  mhabited  temtory,  the  abun- 
dance of  adjacent  land,  and  the  continual  stream  of  emi- 
gration flowing  from  the  shores  of  the  Atlantic  towards 
the  interior  of  the  country,  suffice  as  yet,  and  will  long 
suffice,  to  prevent  the  parcelling  out  of  estates." 

It  would  be  difficult  to  describe  the  avidity  with  which 
the  American  rushes  forward  to  secure  this  immense  booty 
which  fortune  offers.  In  the  pursuit,  he  fearlessly  braves 
the  arrow  of  the  Indian  and  the  diseases  of  the  forest ;  ht 
is  unimpressed  by  the  silence  of  the  woods ;  the  approach 
of  beasts  of  prey  does  not  disturb  him ;  for  he  is  goaded 
onwards  by  a  passion  stronger  than  the  love  of  life.  Be- 
fore him  lies  a  boundless  continent,  and  he  urges  onward 
as  if  time  pressed,  and  he  was  afraid  of  finding  no  room 
for  his  exertions.  I  have  spoken  of  the  emigration  from 
the  older  States ;  but  how  shall  I  describe  that  which  takes 
place  from  the  more  recent  ones?  Fifty  years  have 
scarcely   elapsed   since   that   of  Ohio   was   founded;   tho 
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greater  pirt  uf  ito  mhdbitants  were  not  born  wiUiin  ite 
confines ,  its  capital  h-is  been  built  only  thirty  years,  and 
its  territory  is  still  covered  by  an  immense  extent  of 
nncnltiTited  fields ,  yet  already  the  population  of  Ohio  is 
proceeding  westward,  and  most  of  the  settlers  who  de- 
scend to  the  fertile  prairies  of  Illinois  are  citizens  of  Ohio. 
These  men  left  their  first  country  to  improve  their  condi- 
tion ;  they  quit  their  second,  to  amefiorate  it  still  more ; 
fortune  awdts  them  everywhere,  but  not  happiness.  The 
desire  of  prosperity  is  become  an  ardent  and  restless  pas- 
sion in  their  minds,  which  grows  by  what  it  feeds  on. 
They  early  broke  the  ties  which  bound  them  to  their  natal 
earth,  and  they  have  contracted  no  fi-esh  ones  on  their  way. 
Emigration  was  at  first  necessary  to  them ;  and  it  soon 
becomes  a  sort  of  game  of  chance,  which  they  pni'sue  for 
-the  emotions  it  excites,  as  much  as  for  the  gain  it  procures. 

Sometimes  the  progress  of  man  is  so  rapid  that  the  des- 
ert reappears  behind  him.  The  woods  stoop  to  give  him  a 
passage,  and  spring  up  again  when  he  is  past.  It  is  not 
uncommon,  in  crossing  the  new  States  of  the  West,  to 
meet  with  deserted  dwellings  in  the  midst  of  the  wilds; 
the  traveller  fi^uently  discovers  the  vestiges  of  a  log- 
house  in  the  most  solitary  retreat,  which  bear  witness  to 
the  power,  and  no  less  to  the  inconstancy,  of  man.  In 
these  abandoned  fields,  and  over  these  ruins  of  a  day,  the 
primeval  forest  soon  scatters  a  fi'esh  vegetation  ;  the  beasts 
resume  the  haunts  which  were  once  their  own ;  and  Na- 
ture comes  smiling  to  cover  the  traces  of  man  with  green 
branches  and  flowers,  which  obliterate  his  ephemeral  track. 

1  remember,  that,  in  crossing  one  of  the  woodland  dis- 
tricts which  still  cover  the  State  of  New  York,  I  reached 
the  shores  of  a  lake  which  was  embosomed  in  forests  co- 
eval with  the  world.  A  small  island,  covered  with  woods 
whose  thick  foliage  concealed  its  banks,  rose  from  the 
centre  of  the  waters.     Upon  the  shores  of  the  lake,  no 
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object  attested  the  presence  of  man,  except  a  column  of 
smoke,  which  might  be  seen  on  the  horizon  rising  from  the 
tops  of  the  trees  to  the  clouds,  and  seeming  to  hang  from 
heaven  rather  than  to  he  mounting  to  it.  An  Indian  canoe 
was  hauled  i\p  on  the  sand,  which  tempted  me  to  visit  the 
islet  that  had  first  attracted  my  attention,  and  in  a  few 
minutes  I  set  foot  upon  its  hants.  The  whole  island 
formed  one  of  those  delicious  soHtudes  of  the  New  World, 
which  almost  lead  civilized  man  to  regret  the  haunts  of  the 
savage.  A  luxuriant  vegetation  bore  witness  to  the  incom- 
parable fiTutfuhiess  of  tlie  soil.  The  deep  silence,  which  is 
common  to  the  wilds  of  North  America,  was  only  broken 
by  the  monotonous  cooing  of  the  wood-pigeons,  and  the 
tapping  of  the  woodpecker  upon  the  hark  of  trees.  I  was 
fiir  from  supposing  that  this  spot  had  ever  been  inhabited, 
so  completely  did  Nature  seem  to  be  left  to  herself;  but 
when  I  reached  the  centre  of  the  isle,  I  thought  that  I  dis- 
covered some  traces  of  man.  I  then  proceeded  to  examine 
the  surrounding  objects  with  care,  and  I  soon  perceived 
that  a  Europea.n  had  undoubtedly  been  led  to  seek  a  refuge 
in  this  place.  Yet  what  changes  had  taken  place  in  the 
scene  of  his  labors !  Tho  logs  which  he  had  hastily  hewn 
to  build  himself  a  shed  had  sprouted  afi'esh ;  the  very 
props  were  intertwined  witli  living  verdure,  and  his  cabin 
was  transformed  into  a  bower.  In  the  midst  of  these 
shrubs,  a  few  stones  were  to  be  seen,  blackened  with  fire 
and  sprinkled  with  thin  ashes ;  here  the  hearth  had  no 
doubt  been,  and  the  chimney  in  falling  had  covered  it  with 
rubbish.  I  stood  for  some  time  in  silent  admiration  of  the 
resources  of  Nature  and  the  littleness  of  man ;  and  when 
I  was  obliged  to  leave  that  enchanting  solitude,  I  exclaimed 
with  sadness,  "  Are  ruins,  then,  already  here  ?  " 

In  Europe,  we  are  wont  to  look  upon  a  restlet 
tion,  an  unbounded  desire  of  riches,  and  an  excessive  love 
of  independence,  as  propensities  very  dangerous  to  society. 
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Yet  tliese  are  the  very  elements  wliich  insure  a  long  and 
peaceful  future  to  the  republics  of  America.  Without 
these  unquiet  passions,  the  population  would  collect  in  cer- 
tain spots,  and  would  soon  experience  wants  like  those  of 
the  Old  World,  which  it  is  difficult  to  satisfy ;  for  such  is 
the  present  good  fortune  of  the  New  World,  that  the  vices 
of  its  inhabitants  oiq  scaicely  less  fevorable  to  society  than 
tlieir  virtues.  ■  These  circumstances  exercise  a  great  influ- 
ence on  the  estimation  in  which  human  actions  are  held  in 
the  two  hemispheres.  What  we  should  call  cupidity,  the 
Americans  frequently  term  a  laudable  industry ;  and  they 
blame  as  feint-heartedness  what  we  consider  to  be  the  vir- 
tue of  moderate  desires. 

In  France,  simple  tastes,  orderly  manners,  domestic 
affections,  and  the  attachment  which  men  feel  to  the  place 
of  their  birth,  are  looked  upon  as  great  guaranties  of  the 
tranquillity  and  happiness  of  the  state.  But  in  America, 
nothing  seems  to  be  more  prejudicial  to  society  than  such 
virtues.  The  French  Canadians,  who  have  feithiiJly  pre- 
served the  traditioiis  of  their  ancient  manners,  are  already 
embarrassed  for  room  upon  their  small  territory ;  and  this 
little  community,  which  has  so  recently  begun  to  exist,  will 
shortly  be  a  prey  to  the  calamities  incident  to  old  nations. 
In  Canada,  the  most  enlightened,  patriotic,  and  humane 
inhabitants  make  extraordinary  efforts  to  render  the  peo- 
ple dissatisfied  with  those  simple  enjoyments  which  still 
content  them.  There  the  seductions  of  wealth  are  vaunt- 
ed with  as  much  zeal  as  the  charms  of  a  moderate  compe- 
tency in  the  Old  World ;  and  more  exertions  are  made  to 
excite  the  passions  of  the  citizens  there,  than  to  calm  them 
elsewhere.  If  we  listen  to  their  accounts,  we  shall  hear 
that  nothing  is  more  praiseworthy  than  to  exchange  the 
pure  and  tranquil  pleasures  which  even  the  poor  man  tastes 
in  his  own  country,  for  the  sterile  delights  of  prosperity 
under  a  foreign  sky ;  to  leave  the  patrimonial  hearth,  and 
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the  turf  bcneatli  which  one's  forcfatlicra  sleep,  —  in  short, 
to  abandon  the  living  and  the  dead,  in  quest  of  fortune. 

At  the  present  time,  America  presents  a  field  for  human 
effort  far  more  extensive  than  any  sum  of  labor  which  can 
be  applied  to  work  it.  In  America,  too  much  knowledge 
cannot  be  diffused ;  for  all  knowledge,  whilst  it  may  serve 
him  who  possesses  it,  turns  also  to  the  advantage  of  those 
who  are  without  it.  New  waiits  are  not  to  be  feared  there, 
since  they  can  be  satisfied  without  difficulty ;  the  growth 
of  human  passions  need  not  be  dreaded,  since  all  passions 
may  find  an  easy  and  a  legitimate  object;  nor  can  men 
there  be  made  too  iree,  since  they  are  scarcely  ever  tempt- 
ed to  misuse  their  liberties. 

The  American  republics  of  the  present  day  are  hke  com- 
panies of  adventurers,  formed  to  explore  in  common  the 
waste  lands  of  the  New  World,  and  busied  in  a  flourishing 
trade.  The  passions  which  agitate  the  Americans  most 
deeply  are  not  their  pohtical,  but  then'  commercial,  pas- 
sions ;  or,  rather,  they  introduce  the  habits  of  busmess  into 
their  political  life.  They  love  order,  without  which  affairs 
do  not  prosper ;  and  they  set  an  especial  value  upon  regu- 
lar conduct,  which  is  the  foundation  of  a  solid  business. 
They  prefer  the  good  sense  which  amasses  large  fortunes 
to  that  enterprising  genius  which  frequently  dissipates 
them ;  general  ideas  alarm  their  minds,  which  are  accus- 
tomed to  positive  calculations ;  and  they  hold  practice  in 
more  honor  than  tlieory. 

It  is  in  America  that  one  learns  to  understand  the  influ- 
ence which  physical  prosperity  exercises  over  political  ac- 
tions, and  even  over  opinions  which  ought  to  acknowledge 
no  sway  but  that  of  reason ;  and  it  is  more  especially 
among  strangers  that  this  truth  is  perceptible.  Most  of 
the  European  emigrants  to  the  New  "World  cai'ry  with 
them  that  wild  love  of  independence  and  change  which 
oui'  calamities  are  so  apt  to  produce,      I  sometimes  met 
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witli  Europeans  in  the  United  States,  who  had  been  obliged 
to  leavo  their  country  on  account  of  their  political  opinions. 
Thej  all  astonished  me  by  the  language  they  held,  but  one 
of  them  surprised  me  more  than  all  the  rest.  As  I  was 
crossing  one  of  the  most  remote  districts  of  Pennsylvania, 
I  was  benighted,  and  obhged  to  beg  for  hospitality  at  the 
gate  of  a  wealthy  planter,  .who  was  a  Frenchman  by  birth. 
He  bade  me  sit  down  beside  his  fire,  and  we  began  to  talk 
with  tliat  freedom  which  befits  persons  who  meet  in  the 
backwoods,  two  thousand  leagues  from  their  native  coun- 
try. I  was  aware  tliat  my  host  had  been  a  great  leveller 
and  an  ardent  demagogue  forty  years  ago,  and  that  his 
name  was  in  liistory,  I  was  therefore  not  a  little  surprised 
to  hear  him  discuss  the  rights  of  property  as  an  economist 
or  a  land-owner  might  have  done  :  he  spoke  of  the  neces- 
sary gradations  which  fortune  establishes  among  men,  of 
obedience  to  established  laws,  of  the  influence  of  good 
morals  in  commonwealths,  and  of  the  support  which  rehg- 
ious  opinions  give  to  order  and  to  freedom ;  he  even  wont 
so  fer  as  to  quote  the  authority  of  our  Saviour  in  support 
of  one  of  his  pohtical  opinions. 

I  listened,  and  marveUed  at  the  feebleness  of  human  rea- 
son. How  can, we  discover  whether  a  proposition  is  true 
or  false,  in  the  midst  of  the  uncertainties  of  science  and  the 
conflicting  lessons  of  experience  ?  A  new  fact  disperses  all 
my  doubts.  I  was  poor,  I  have  become  rich ;  and  I  am 
not  to  expect  that  prosperity  will  act  upon  my  conduct, 
and  leave  my  judgment  free.  In  truth,  my  opinions 
change  with  my  fortune ;  and  the  happy  circumstances 
whiciy  I  turn  to  my  advantage  fiimish  me  with  that  deci- 
sive argument  which  was  before  wanting. 

The  influence  of  prosperity  acts  still  more  freely  upon 
Americans  than  upon  strangers.  The  American  has  al- 
ways seen  public  order  and  pubhc  prosperity  intimately 
united,  and  proceechng  side  by  side  before  his  eyes ;  he 
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cannot  even  imagine  that  one  can  subsist  without  tho 
other :  he  has  therefore  nothing  to  forget ;  nor  has  he, 
like  so  many  Europeans,  to  unlearn  the  lessons  of  his  early 
education. 


The  principal  aim  of  this  book  has  been  to  make  known 
the  laws  of  the  United  States ;  If  this  purpose  has  been 
accomplished,  the  reader  is  already  enabled  to  judge  for 
himself  which  are  the  laws  that  really  tend  to  maintain 
tliG  democratic  republic,  and  which  endanger  its  existence. 
If  I  have  not  succeeded  in  explaining  tlxis  in  the  whole 
course  of  my  work,  I  cannot  hope  to  do  so  in  a  single 
chapter.  It  is  not  my  intention  to  retrace  the  path  I  have 
already  pursued ;  and  a  few  lines  will  suffice  to  recapitu- 
late what  I  have  said. 

Three  circumstances  seem  to  me  to  contribute  more  than 
all  others  to  the  maintenance  of  the  democratic  repubhc  in 
the  United  States. 

The  first  is  that  federal  form  of  government  which  the 
Americans  have  adopted,  and  which  enables  tlie  Union  to 
combine  the  power  of  a  great  republic  with  tho  security 
of  a  small  one ; 

The  second  consists  in  those  township  institutions  which 
limit  the  despotism  of  the  majority,  and  at  the  same  time 
impart  to  the  people  a  taste  for  freedom,  and  the  art  of 
being  free ; 

The  third  is  to  be  found  in  the  constitution  of  the 
judicial  power.  I  have  shown  bow  the  courts  of  justice 
serve  to  repress  the  excesses  of  democracy,  and  how  they 
check  and  direct  the  impulses  of  the  majority  without  stop- 
ping its  activity. 
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I  HAVE  previously  remarked  that  the  manners  of  the 
people  may  be  considered  as  one  of  the  great  general 
causes  to  which  the  maintenance  of  a  democratic  republic 
in  the  Unit«d  States  is  attributable.  I  here  nse  the  word 
manners  with  the  meaning  which  the  ancients  attached  to 
the  word  mores;  for  I  apply  it  not  only  to  manners  proper- 
ly so  called,  —  that  is,  to  what  might  be  termed  the  habits 
of  the  heart, — but  to  the  various  notions  and  opinions  cur- 
rent among  men,  and  to  the  mass  of  those  ideas  which  con- 
stitute their  character  of  mind.  I  comprise  imder  this 
Term,  therefore,  the  whole  moral  and  intellectual  condition 
of  a  people.  My  intention  is  not  to  draw  a  picture  of 
American  manners,  but  simply  to  point  out  such  features 
of  them  as  are  fiivorable  to  the  nuuntenance  of  their  politi- 
cal institutions. 


RELIGION  CONSIDERED  AS  A  POLITICAL  INSTITUTION,  WHICH 
POWERFULLY  C0STB1BOTE8  TO  THE  MAINTE-NANCE  OF  THE 
DEMOCHATIC   EEPUBLIC    AMONGST   THE   AMERICAMB. 

North  America  peopled  hy  Men  wlio  professed  u  Democratic  and  Eepnblitan 
Christianity.  —  Arrival  of  the  Catholica.  — Wliytlie  Catholics  now  form 
the  most  DeiDOcratic  and  most  Republican  Class. 

By  the  side  of  every  religion  is  to  be  found  a  political 
opinion,  which  is  connected  witli  it  by  aiEnity.  If  the 
human  mind  be  left  to  follow  its  own  bent,  it  wOl  regulate 
the  temporal  and  spiritual  institutions  of  society  in  a  uni- 
form manner ;  and  man  will  endeavor,  if  I  may  so  speak, 
to  harmonize  earth  with  heaven. 

The  greatest  part  of  British  America  was  peopled  by 
men  who,  after  having  shaken  off  the  authority  of  the 
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Pope,  acknowledged  no  other  religious  supremacy:  they 
brought  with  them  into  the  New  World  a  form  of  Chris- 
tianity, which  I  cannot  better  describe  than  by  styling  it 
a  democratic  and  republican  religion.  This  contributed 
powerfiilly  to  the  establishment  of  a  republic  and  a  de- 
mocracy in  public  affairs ;  and  from  the  beginning,  polities 
and  religion  contracted  an  alliance  which  has  never  been 


About  fifty  years  ago,  Ireland  began  to  pour  a  Catholic 
population  into  the  United  States ;  and  on  their  part,  the 
Cathohcs  of  America  made  proselytes,  so  that,  at' the  pres- 
ent moment,  more  than  a  million  of  Christians,  professing 
the  truths  of  the  Church  of  Eome,  are  to  be  found  in  the 
Union.  Tliese  Cathohcs  are  faithful  to  the  observances  of 
their  reHgion ;  they  are  fervent  and  zealous  in  the  belief 
of  their  doctrines.  Yet  they  constitute  the  most  repub- 
lican and  the  most  democratic  class  in  the  United  States. 
This  fact  may  surprise  the  observer  at  first,  but  the  causes 
of  it  may  easily  be  discovered  upon  reflection. 

I  think  that  die  Catholic  religion  has  erroneously  been 
regarded  as  the  natiuTd  enemy  of  democracy.  Amongst 
the  various  sects  of  Christians,  Catholicism  seems  to  me, 
on  the  contrary,  to  be  one  of  the  meet  favorable  to  equality 
of  condition  among  men.  In  the  Catholic  Church,  the 
religious  community  is  composed  of  only  two  elements ; 
the  priest  and  the  people.  The  priest  alone  rises  above 
the  rank  of  his  flock,  and  all  below  him  are  equal. 

On  doctrinal  points,  the  Catholic  fliith  places  all  human 
capacities  upon  the  same  level ;  it  subjects  the  wise  and 
ignorant,  tlie  man  of  genius  and  the  vulgar  crowd,  to  the 
details  of  the  same  creed ;  it  imposes  the  same  observances 
upon  the  rich  and  needy,  it  inflicts  the  same  a\isterities 
upon  the  strong  and  the  weak ;  it  listens  to  no  compromise 
with  mortal  man,  but,  reducing  all  the  human  race  to  the 
same  standard,  it  confounds  all  the  distinctions  of  society 
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at  tlie  foot  of  the  same  altar,  even  as  they  are  confounded 
hi  the  sight  of  God.  If  CathoUcism  predisposes  the  feith- 
fij  to  obedience,  it  certainly  does  not  prepare  them  for  in- 
cijnality :  but  the  contrary  may  he  said  of  Protestantism, 
which  generally  tends  to  make  men  independent,  more 
than  to  render  them  equal.  Catholicism  is  like  an  abso- 
lute monarchy ;  if  the  sovereign  be  removed,  all  fche  other 
classes  of  society  are  more  equal  than  in  republics. 

It  has  not  unfrequently  occurred  that  the  CathoHc  priest 
baa  left  the  service  of  the  altar  to  mix  with  the  governing 
powers  of  society,  and  to  take  his  place  amongst  the  civil 
raJiks  of  men.  This  religious  influence  has  sometimes 
been  used  to  secure  the  duration  of  that  political  state  of 
things  to  which  he  belonged.  Tlius  we  have  seen  Cath- 
olics taking  the  side  of  aristocracy  from  a  religious  motive. 
But  no  sooner  is  the  priesthood  entirely  separated  from 
tlie  government,  as  is  the  case  in  the  United  States,  than 
it  is  found  that  no  class  of  men  are  more  naturally  disposed 
than  tlie  Catholics  to  transfer  the  doctrine  of  the  equality 
of  condition  into  the  pohtical  world. 

If,  then,  the  Catholic  citizens  of  the  United  States  are 
not  forcibly  led  by  the  nature  of  their  tenets  to  adopt  dem- 
ocratic and  republican  principled,  at  least  they  are  not 
necessarily  opposed  to  them ;  and  their  social  position,  as 
well  as  their  limited  number,  obliges  them  to  adopt  these 
opinions.  M(^t  of  the  Catholics  are  poor,  and  they  have 
no  chance  of  taking  a  part  in  the  government  unless  it  be 
open  to  all  the  citizens.  They  constitute  a  miaority,  and 
all  rights  must  be  respected  in  order  to  insure  to  them  the 
free  exercise  of  tlieir  own  privileges.  These  two  causes 
induce  them,  even  unconsciously,  to  adopt  political  doc- 
trines which  they  would  perhaps  support  with  less  zeal  if 
they  were  rich  and  preponderant. 

The  Catholic  clergy  of  the  United  States  have  never 
attempted  to  oppose  this  political  tendency ;  but  they  seek 
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rather  to  justifj  it  The  Catholic  pi-icsts  in  Amci-ica  have 
divided  the  mtellectinl  woiJd  into  two  parts :  in  the  one, 
they  plice  the  dactrmes  of  levealed  religion,  which  they 
assent  to  without  diacusaion ,  m  the  other,  they  leave  those 
political  huths,  which  they  helieve  the  Deity  has  left  open 
to  free  inquiry.  Thus  the  Catholics  of  tlie  United  States 
are  at  the  same  time  the  most  submissive  believers  and  the 
most  independent  citizens. 

It  may  be  asserted,  then,  that  in  the  United  States  no 
religious  doctrme  displays  the  slightest  hostility  to  demo- 
cratic and  repubhcan  institutions.  The  clergy  of  all  tlie 
different  sects  there  hold  the  same  language ;  their  opinions 
are  in  agreement  with  the  laws,  and  the  human  mind  flows 
onwards,  so  to  speak,  in  one  undivided  current. 

I  happened  to  be  staying  in  one  of  the  largest  cities  in 
the  Union,  when  I  was  invited  to  att«nd  a  public  meeting 
in  favor  of  the  Poles,  and  of  sending  them  supplies  of 
arms  and  money.  I  found  two  or  tliree  thousand  persons 
collected  in  a  vast  hall,  which  had  been  prepared  to  receive 
them.  In  a  short  time,  a  priest,  in  his  ecclesiastical  i-obes, 
advanced  to  the  front  of  tlie  platfonn :  the  spectators  rose, 
and  stood  micoveretl  in  silence,  whilst  he  spoke  in  the  fol- 
lowing terms :  — 

"  AUnighty  God !  the  God  of  armies !  Thou  who  didst 
strengthen  the  hearts  and  guide  the  arms  of  our  fathers 
when  they  were  fighting  for  the  sacred  rights  of  their 
national  independence !  Thou  who  didst  make  them  tri- 
umph over  a  hatefiil  oppression,  and  hast  granted  to  our 
people  the  benefits  of  liberty  and  peace !  turn,  O  Lord,  a 
fevorable  eye  upon  tlie  other  hemisphere ;  pitifiilly  look 
down  upon  an  heroic  nation  which  is  even  now  struggling 
as  we  did  in  the  former  time,  and  for  the  same  rights. 
Thou,  who  didst  create  man  in  the  same  image,  let  not 
tyranny  mar  tby  work,  and  establish  inequality  upon  the 
eai'th.     Almighty  God!    do  thou  watch   over  the  dcsti]iy 
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of  tlie  Poles,  and  make  them  worthy  to  be  fres.  May  thj 
wisdom,  direct  their  councils,  may  thy  strength  sustain 
their  arms !  Shed  forth  thy  terror  over  their  enemies ; 
scatter  the  powers  which  take  counsel  against  them ;  and 
permit  not  the  injustice  which  the  world  has  witnessed  for 
fifty  yeai's  to  be  consummated  in  our  time.  O  Lord,  who 
boldest  ahke  the  hearts  of  nations  and  of  men  in  thy  pow- 
ei-fiil  hand,  raise  up  allies  to  the  sacred  cause  of  right; 
arouse  the  French  nation  firom  the  apathy  in  which  its 
rulers  retain  it,  that  it  may  go  forth  again  to  fight  for  the 
liberties  of  the  world. 

"  Lord,  turn  not  thou  thy  face  fi'om  us,  and  grant  that 
we  may  always  be  the  most  religious,  as  well  as  the  freest, 
people  of  the  earth.  Almighty  God,  hear  our  supplica- 
tions this  day.  Save  the  Poles,  we  beseech  thee,  in  the 
name  of  thy  well-beloved  Son,  our  Lord  Jesus  Christ,  who 
died  upon  the  cross  for  the  salvation  of  all  men.     Amen." 

The  whole  meeting  responded,  ^'  Amen !  "  with  devotion. 


Christian  Morality  common  to  all  Sects,  —  Influence  of  Religion  apon  the 
Manners  of  the  Amerieans.  —  Efspect  foe  the  Marriage  Tie.  —  How 
Religion  confines  the  Imagination  of  the  Americans  within  eertaio  Lim- 
its, and  oheclis  the  Passion  for  Inno^'ation.  —  Opinion  of  the  Americans 
on  the  political  XJtiUty  of  Eeligion,  —  Tlieir  Exertions  to  extend  md 
secure  its  Aathority. 

I  HAVE  just  shoA¥n  what  the  direct  influence  of  religion 
upon  politics  is  in  the  United  States ;  but  its  indirect  in- 
fluence appsare  to  me  to  he  still  more  considerable,  and  it 
never  instructs  the  Americans  more  fully  in  the  art  of 
being  free  than  when  it  says  nothing  of  freedom. 

The  sects  which  esist  in  the  United  States  arc  innu- 
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merable.  They  all  differ  in  respect  to  the  worship  whicli 
is  due  to  the  Creator ;  but  they  all  agree  in  respect  to  the 
duties  which  are  due  from  man  to  man.  Each  sect  adores 
the  Deity  in  its  own  peculiar  manner ;  but  all  sects  preach 
the  same  moral  law  in  the  name  of  God.  If  it  be  of  the 
highest  importance  to  man,  as  an  individual,  that  his  relig- 
ion should  be  true,  it  is  not  so  to  society.  Society  has  no 
future  life  to  hope  for  or  to  fear ;  and  provided  tlie  citizens 
profess  a  religion,  the  peculiar  tenets  of  that  religion  are 
of  little  importance  to  its  interests.  Moreover,  all  the 
sects  of  the  United  States  are  comprised  within  the  great 
unity  of  Christianity,  and  Christian  morality  is  everywhere 
the  same. 

It  may  fairly  be  believed,  that  a  certain  number  of 
Americans  pursue  a  peculiar  form  of  worship  from  habit 
more  than  from  conviction.  In  the  United  States,  the 
sovereign  autliority  is  religious,  and  consequently  hypocrisy 
must  be  common ;  bat  there  is  no  country  in  the  world 
where  the  Christian  religion  retains  a  greater  influence 
over  the  souls  of  men  than  in  America ;  and  there  can  be 
no  greater  proof  of  its  utihty,  and  of  its  conformity  to 
human  nature,  than  that  its  influence  is  powerfully  felt 
over  the  most  enlightened  and  free  nation  of  the  earth. 

I  have  remarked  that  the  American  clergy  in  general, 
without  even  excepting  those  who  do  not  admit  religious 
liberty,  are  all  in  favor  of  civil  freedom ;  but  they  do  not 
support  any  particular  political  system.  They  keep  aloof 
from  parties,  and  from  public  affaire.  In  the  United 
States,  religion  exercises  but  little  influence  upon  the  laws, 
and  upon,  the  details  of  public  opinion ;  but  it  directs  the 
mannere  of  the  community,  and,  by  regulating  domestic 
life,  it  regulates  the  state. 

I  do  not  question  that  the  great  austerity  of  manners 
which  is  observable  in  the  United  States  arises,  in  the  first 
ins.tance,  from  religious  feith.     Eeligion  is  often  unable  to 
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restrain  man  from  the  numberless  temptations  which 
chance  offers  ;  nor  can  it  check  that  passion  for  gain  which 
everything  contributes  to  arouse:  but  its  influence  over 
the  mind  of  woman  is  supreme,  and  women  are  the  pro- 
tectors of  morals.  There  is  certainly  no  country  in  the 
world  where  the  tie  of  marriage  is  more  respected  tlian  Jn 
America,  or  where  conjugal  happiness  is  more  highly  or 
worthily  appreciated.  In  Europe,  almost  all  the  disturb- 
ances of  society  arise  from  the  irregularities  of  domestic 
life.  To  despise  the  natural  bonds  and  legitimate  plea 
of  home,  is  to  contract  a  taste  for  excesses 
of  heart,  and  fluctuating  desires.  A^tated  by  the  tumul- 
tuous passions  which  frequently  disturb  his  dwelling,  the 
European  is  galled  by  the  obedience  which  the  legislative 
powers  of  the  state  exact.  But  when  the  American 
retires  from  the  turmoil  of  public  life  to  the  bosom  of  his 
family,  he  finds  in  it  the  image  of  order  and  of  peace. 
There  his  pleasures  are  simple  and  natural,  his  joys  are 
innocent  and  calm ;  and  as  he  finds  that  an  orderly  life  is 
the  surest  path  to  happiness,  he  accustoms  himself  easily 
to  moderate  his  opinions  as  well  as  his  tastes.  Whilst  the 
European  endeavors  to  forget  his  domestic  troubles  by  agi- 
tating society,  the  American  derives  from  his  own  home 
that  love  of  order  which  he  afterwards  carries  with  him 
into  public  alfeirs. 

In  the  United  States,  the  influence  of  religion  is  not 
confined  to  the  manners,  but  it  extends  to  the  intelligence, 
of  the  people.  Amongst  the  Anglo-Americans,  some  pro- 
fess the  doctrines  of  Christianity -from  a  sincere  belief  in 
them,  and  others  do  the  same  because  they  fear  to  be  sus-, 
pected  of  unbelief.  Christianity,  therefore,  reigns  without 
obstacle,  by  universal  consent;  the  consequence  is,  as  I 
have  before  observed,  that  every  principle  of  the  moral 
world  is  fixed  and  determinate,  although  the  political  world 
is  abandoned  to  the  debates  and  the  experiments  of  men. 
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Thus  the  human  mind  is  never  left  to  wander  over  a 
boundless  field ;  and,  whatever  may  be  its  pretensions,  it 
is  checked  from  time  to  time  by  barriers  which  it  can- 
not surmount.  Before  it  can  innovate,  certain  primary 
principles  are  kid  down,  and  the  boldest  conceptions  are 
subjected  to  certain  forms  which  retard  and  stop  their 
completion. 

The  imagmation  of  the  Americans,  even  in  its  greatest 
ilights,  is  cn-cumspect  and  undecided ;  its  unpulses  are 
checked,  and  its  works  unfinished.  These  habits  of  re- 
sh'aint  recur  m  political  society,  and  are  singularly  fevora- 
ble  both  to  the  tranquillity  of  the  people  and  the  durability 
of  the  institutions  they  have  established.  Nature  and  cir- 
cumstances hare  made  the  inhabitants  of  the  United  States 
bold,  as  is  sufficiently  attested  by  the  enterprising  sphit 
with  which  tliey  seek  for  fortune.  If  the  mind  of  the 
Americans  were  free  from  all  trammels,  they  would  shortly 
become  the  most  daring  innovators  and  the  most  persistent 
disputants  in  the  world.  But  the  revolutionists  of  Amer- 
ica are  obliged  to  profess  an  ostensible  respect  for  Christian 
morality  and  equity,  which  does  not  permit  them  to  violate 
wantonly  the  laws  that  oppose  their  designs ;  nor  would 
tliey  find  it  easy  to  surmount  the  scruples  of  their  part^ 
sans,  even  if  they  were  able  to  get  over  their  own.  Hith- 
erto, no  one  in  the  United  States  has  dared  to  advance  the 
maxim  that  everything  is  permissible  for  the  hiterests  of 
society,  —  an  impious  adage,  which  seems  to  have  been 
invented  in  an  age  of  freedom  to  shelter  all  future  tyrants. 
Thus,  whilst  the  law  permits  the  Americans  to  do  what 
diej  please,  religion  prevents  them  from  conceiving,  and 
forbids  them  to  commit,  what  is  rash  or  unjust. 

Reh^on  in  America  takes  no  direct  part  in  the  govern- 
ment of  society,  but  it  must  be  regarded  as  the  first  of 
their  political  institutions ;  for  if  it  does  not  unpart  a  taste 
for  fi-eedom,  it  facilitates  the  use  of  it.     Indeed,  it  is  in 
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this  same  point  of  -new  that  the  inhabitants  of  the  United 
Statfis  tliemseives  look  upon  i-ehgious  behef.  I  do  not 
know  whether  all  the  Americans  have  a  sincere  foith  in 
their  i-eligion,  —  for  who  can  search  the  human  heart?  — 
but  I  am  certain  that  they  hold  it  to  be  indispensable  to 
the  maintenance  of  republican  institutions.  This  opinion 
is  not  peculiar  to  a  class  of  citizens,  or  to  a  party,  but  it 
belongs  to  the  whole  nation,  aiid  to  every  rank  of  society. 

In  the  United  States,  if  a  politician  attacks  a  sect,  this 
may  not  prevent  the  partisans  of  tliat  very  sect  item  sup- 
porting him ;  but  if  he  attacks  all  the  sects  together,  every 
one  abandons  him,  and  he  remains  alone. 

Whilst  I  was  in  America,  a  witness,  who  happened  to  be 
called  at  the  Sessions  of  the  county  of  Chester  (State  of 
New  York),  declared  that  he  did  not  believe  in  the  exist- 
ence of  God,  or  in  the  immortality  of  the  soul.  The  judge 
refused  to  admit  his  evidence,  on  the  ground  that  the  wit- 
ness had  destroyed  beforehand  all  tlie  confidence  of  the 
court  in  what  he  was  about  to  say.*  The  newspapers 
related  the  fact  without  any  fiirther  comment. 

*  The  New  York  Spectator  of  August  23,  1831,  relalea  tho  fact  id  the 
following  terms :  "  Tlie  Court  of  Clommon  Pleas  of  Cheater  County  (New 


who  declared  his  disbelief 
udge  tenmrkcd,  tlmt  he  had 
ing  who  did  not  behove 


York)  a,  few  days 

esisteiice  of  God.     The  presiding 

been  aware  that  there  was  a  man  li' 

of  God  ;  that  this  belief  constitnted  the  Banction  of  all  testimony  in  a  court 

of  justjce ;  and  that  he  knew  of  no  cause  in  a  Chrielian  country  where  a 

witness  had  been  permitted  to  testify  without  such  belief." 

[The  exclusion  of  tiie  testimony  of  atheists  ia  not  a  peculiarity  of  Anier- 
ioaa  juriBpcudence,  but  is  a  principle  of  the  English  Common  Law,  which 
is  still  enforced  in  England  as  well  as  in  this  country.  It  is  not  uphold  as 
a  mark  of  respect  for  the  Christian  reli^on,  or  becan.se  an  atheist  is  nnwor- 
thy  of  belief,  bnt  because  no  man  is  allowed  to  testify  in  a  court  of  justice 
except  he  is  undei'  oath,  and  s-a  oatb  has  no  meaning,  because  it  has  no 
sanction,  in  the  mouth  of  one  who  does  not  believe  in  a  just  God  and  a 
iiitare  retribution.  The  atheist  is  exclnded,  therefore,  not  because  he  does 
not  helieve  what  othera  beliove,  but  beeanse  he  eamiot  be  sworn. — An.  Ed.] 
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The  Americans  combine  the  notions  of  Christianity  and 
of  liberty  so  intimately  in  their  minds,  that  it  is  impossible 
to  make  them  conceive  the  one  without  the  other;  and 
with  them,  this  conviction  does  not  spring  from  that  bar- 
ren, traditionary  feith  which  seems  to  vegetate  rather  than 
to  live  in  the  soul. 

I  have  known  of  societies  formed  by  the  Americans  to 
send  out  ministers  of  the  Gospel  into  the  new  Westera 
States,  to  found  schools  and  churches  there,  lest  religion 
should  be  suffered  to  die  away  in  those  remote  settlements, 
and  the  rising  States  be  less  fitted  to  enjoy  free  institutions 
thaJi  the  people  from  whom  they  came.  I  met  with  weal- 
thy New-Englanders  who  abandoned  the  country  in  which 
they  were  torn,  in  order  to  lay  the  foundations  of  Chris- 
tianity and  of  freedom  on  the  banks  of  the  Missoui'i,  or  in 
the  prairies  of  Illinois.  Thus  religious  zeal  is  perpetually 
warmed  in  the  United  States  by  the  fires  of  patriotism. 
These  men  do  not  act  exclusively  from  a  consideration  of  a 
future  life ;  eternity  is  only  one  motive  of  their  devotion 
to  the  cause.  K  you  converse  with  th^e  missionaries  of 
Christian  civilization,  you  will  be  sui-prised  to  hear  them 
speak  so  often  of  the  goods  of  this  world,  and  to  meet  a 
politician  where  you  expected  to  find  a  priest.  They  will 
teJl  you,  that  "  all  the  American  republics  are  collectively 
involved  with  each  other ;  if  the  republics  of  the  West 
were  to  fall  into  anarchy,  or  to  be  mastered  by  a  despot, 
the  republican  institutions  which  now  flourish  upon  the 
shores  of  the  Atlantic  Ocean  would  be  in  great  peril.  It 
is  therefore  our  interest  that  the  new  States  should  be  re- 
ligious, in  order  that  they  may  permit  us  to  remain  free." 

Such  are  the  opinions  of  the  Americans:  and  if  any 
hold  that  the  religious  spirit  wliich  I  admire  is  the  very 
thing  most  amiss  in  America,  and  that  the  only  element 
■wanting  to  the  freedom  and  happiness  of  the  human  race 
on  the  other  side  of  the  oceaji  is  to  believe  with  Spinoza  in 
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the  eternity  of  the  world,  or  witli  Cabaiiis  that  thought  is 
secreted  by  the  brain,  I  can  only  reply,  that  those  who 
hold  this  language  have  never  been  in  America,  and  that 
they  have  never  seen  a  reli^ous  or  a  free  nation.  When 
they  return  from  a  visit  to  that  country,  we  shall  hear  what 
they  have  to  say. 

There  are  persons  in  France  who  loot  upon  republican 
institutions  only  as  a  means  of  obtaining  grandeur  ;  they 
measure  the  immense  space  which  separates  their  vicea 
and  misery  from  power  and  riches,  and  they  aim  to  fill  up 
this  gulf  widi  ruins,  that  they  may  pass  over  it.  These 
men  are  the  condottieri  of  liberty,  and  fight  for  their  own 
advantage,  whatever  he  the  colors  they  wear.  The  re- 
public will  stand  long  enough,  they  thmk,  to  draw  them 
up  out  of  their  present  degradation.  It  is  not  to  these  that 
I  address  myself.  But  there  are  others  who  look  forward 
to  a  republican  form  of  government  as  a  tranquil  and  last- 
ing state,  towards  which  modem  society  is  daily  impelled 
by  the  ideas  and  manners  of  the  time,  and  who  sincerely 
desire  to  prepare  men  to  be  free.  When  these  men  attack 
religious  opinions,  they  obey  the  dictates  of  their  passions, 
and  not  of  their  interests.  ( Despotism  may  govern  without 
feith,  but  liberty  cannot.  Religion  is  much  more  necessary 
in  the  republic  which  they  set  forth  in  glowing  colors,  than 
in  tlie  monarchy  which  they  attack ;  it  is  more  needed  in 
democratic  republics  than  in  any  others.  How  is  it  possible 
that  society  should  escape  destruction,  if  tlie  moi-al  tie  be 
not  strengthened  in  proportion  as  the  poHtical  tie  is  re- 
laxed ?  and  what  can  be  done  with  a  people  who  are  their 
own  masters,  if  tliey  be  not  submissive  to  the  Deity? 
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Care  iaken  by  tlie  Ai!u;iicjaas  to  sopaiaie  the  Church  fram  Uio  StaW.  —  The 
L»W8,  Public  Opinion,  and  eyen  the  Exertions  of  tlie  Clergy,  eoncar  to 
promote  this  End.  —  Influence  of  Relij-ion  upon  tlie  Mind  Id  the  United 
States  Btti-ibntable  to  this  Cbusb.  —  Beaaon  of  this.  —  What  is  the  Nat- 
ural State  of  Men  with  regard  to  Religion  at  the  Pi'esent  Time.  —  What 
are  the  Peculiar  and  Incidental  Causes  which  prevent  Men,  in  certain 
Countriea,  from  arriving  at  this  State. 

The  philosophers  of  the  eighteenth  centmy  explained  in 
a  very  simple  inannei'  the  gi-adual  decay  of  religious  faith. 
Religious  zeal,  said  tiiey,  must  necessarily  feil  the  more 
generally  liherty  is  established  and  knowledge  diffused. 
Unfortunately,  the  ^ts  by  no  means  accord  with  their 
theory.  There  are  certain  populations  in  Europe  whose 
unbelief  is  only  equalled  by  their  ignorance  and  debase- 
ment ;  whilst  in  America,  one  of  the  freest  and  most 
enlightened  nations  in  the  world  fulfil  with  fervor  all  the 
outward  duties  of  religion. 

On  my  arrival  in  the  United  States,  the  reHgious  aspect 
of  the  country  was  tlie  first  thing  that  struck  my  attention; 
and  the  longer  I  stayed  there,  the  more  I  perceived  the 
great  political  consequences  resulting  from  this  new  state 
of  things,  f  In  France,  I  had  almost  always  seen  the  spirit 
of  religion  and  tlie  spirit  of  freedom  marching  in  opposite 
directions.  But  in  America,  I  found  they  were  intimately 
united,  and  that  they  reigned  in  common  over  the  same 
country.!  My  desire  to  discover  the  causes  of  this  phe 
nomenon  increased  from  day  to  day.  In  order  to  satisfy 
it,  I  questioned  the  members  of  all  the  different  sects ;  I 
sought  especially  the  society  of  the  clergy,  who  are  the 
depositaries  of  the  diiferent  creeds,  and  are  especially  in- 
terested in  their  duration.  As  a  member  of  the  Roman 
Cathohc   Church,  I  was  more  pai'ticularly  brought  into 
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eontart  with  se\eial  of  ih  jjiiests  ■Viith  whom  I  became 
intimately  acquiinted  To  each  of  the-e  men  I  expressed 
my  astonishment  ind  explained  my  douhts :  I  found  that 
tliey  difFeied  upon  matters  ot  detail  done,  ind  that  they  all 
attributed  the  peaceftil  dominion  of  reli^on  in  their  coun- 
try mainly  to  tlie  separation  of  church  and  state,/  I  do  not 
hesitate  to  affirm,  that,  during  my  stay  in  America,  I  did 
not  meet  a  single  individual,  of  the  clergy  or  the  laity,  who 
was  not  of  the  same  opinion  upon  this  point. 

This  led  me  to  examine  more  attentively  than  I  had 
hitherto  dona  the  station  which  the  American  clergy  oc- 
cupy in  political  society,  I  learned  with  surprise  that  they 
filled  no  public  appointments  ;  *  I  did  not  see  one  of  tliein 
in  the  administration,  and  they  are  not  even  represented  in 
the  legislative  assemblies. f  In  sevei'al  States, J  the  law 
excludes  them  from  political  hfe,  public  opinion  in  all. 
And  when  I  came  to  inquire  into  the  prevailing  spirit  of 
the  clergy,  I  found  that  most  of  its  members  seemed  to 
retire  of  then'  own  accord  from  the  exercise  of  power,  and 
that  they  made  it  the  pride  of  their  profession  to  abstain 
from  p 


•  Unless  (his  tena  be  applied  to  the  functions  which  many  of  them  fiU  in 
the  Bcliook.  Almost  all  education  is  introsted.  Co  the  cleigy.  [This  h  toi> 
sweeping.  Clergjmeo  often  serve  upon  school  committees,  or  fill  professor- 
ships in  collides,  »s  they  frequently  do  io  Europe.  Bat  they  are  not  so 
numerous  as  the  Inity  in  either  of  these  offices.  —  Am.  Ed,] 

t  They  are  not  represented  as  such.  But  they  jire  often  elected  to  repre- 
sent Ihoir  townships,  or  even  their  States  in  Congress.  — Am.  Ed. 
J  See  the  "  Constitnijon  of  New  York,"  Art.  VII.  §  4 :  — 
"  And  whereas  the  ministecs  of  the  Gospel  are,  by  their  protession,  dedi- 
cated to  the  service  of  God  and  the  care  of  souls,  and  onght  not  to  he  di- 
verted from  the  great  duties  of  their  functjone ;  therefore  no  minister  of  the 
Gospel,  or  priest  of  any  denomination  whatsoever,  shall  at  any  time  here- 
alter,  nnder  any  pretence  or  desciiption  whatever,  be  eli^ble  to,  or  capable 
of  holding,  any  civil  OT  military  office  or  place  within  this  State." 

See  also  the  Constitntions  of  North  Carolina,  Art.  XSSI. ;  Virginia ; 
South  Carolina,  Art.  I.  S  ^3  ;  Kentucky,  Art  11.  §  26;  Tennessee,  Art. 
VIII.  §  1 ;  Lonisiaaa,  Art.  II.  §  22. 
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I  heard  tlipm  in^eigli  against  ambition  ami  <leceit,  under 
whatever  poHtical  opinions  these  vices  might  chance  to 
lurk ;  hut  I  learned  from  their  discourses  that  men  are 
not  guilty  in  the  eye  of  God  for  any  opinions  concerning 
political  government  which  they  may  profess  with  sincer- 
ity, any  moie  than  they  are  for  their  mistakes  in  huilding 
a  house,  or  in  driving  a  ftirrow.  I  perceived  that  these 
ministers  of  the  Gospel  eschewed  all  parties,  with  the  anxi- 
ety attendant  upon  personal  interest.  Tliese  facts  con- 
vinced me  that  what  I  had  been  told  v,  as  true ;  and  it  then 
became  my  object  to  investigate  tlieir  causes,  and  to  imjuire 
how  it  happened  that  the  real  authority  of  religion  was 
increased  by  a  state  of  things  which  diminished  its  appar- 
ent force  :)these  causes  did  not  long  escape  my  researches. 

The  short  space  of  threescore  yeara  can  never  content 
lihe  ima^nation  of  man  ;  nor  can  the  imperfect  joys  of  this 
world  satisfy  his  heart.  Man  alone,  of  all  created  beings, 
displays  a  natural  contempt  of  existence,  and  yet  a  bound- 
less desire  to  exist ;  he  scorns  life,  but  he  dreads  annihila- 
tion. These  different  feelings  incessantly  urge  his  soul  to 
the  contemplation  of  a  fiature  state,  and  religion  directs  his 
musings  thither.  [  Keligion,  then,  is  simply  another  form 
of  hope ;  and  it  is  no  less  natural  to  the  human  heart  than 
hope  itself,  j  Men  cannot  abandon  their  religious  iaith 
without  a  kind  of  aberration  of  intellect,  and  a  sort  of  vio- 
lent distortion  of  their  true  nature  ;  they  are  invincibly 
brought  back  to  more  pious  sentiments.  Unbelief  is  nn 
accident,  and  fiiith  is  the  only  permanent  state  of  mankhid. 
If  we  consider  religious  institutions  merely  in  a  human 
point  of  view,  they  mav  be  said  to  derive  an  inexhaustible 
element  of  strength  from  man  himself,  since  they  belong  to 
one  of  the  constituent  principles  of  human  nature. 

I  am  aware  that,  at  certain  times,  religion  may  strengthen 
this  influence,  which  originates  in  itself,  by  the  artlfii'i;il 
power  of  tlif  lyws,  and  by  the  suj'port  of  thuse  ti-mp(iial 
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institutions  which  direct  society.  Rehgiona  intimately 
united  with  the  goveniments  of  the  earth  have  heeii 
known  to  exercise  sovereign  power  founded  on  terror  and 
feitli ;  hut  when  a  religion  contracts  an  alliance  of  this 
nature,  I  do  not  hesitate  to  affinn  that  it  commits  the  same 
error  as  a  man  who  should  sacrifice  his  future  to  his  pres- 
ent welfiire ;  and  in  obtiuning  a  power  to  which  it  has  no 
cJaim,  it  risks  that  authority  which  is  rightfully  its  own. 
When  a  religion  founds  its  empire  only  upon  the  desire  of 
immortahty  wliich  lives  in  every  human  heart,  it  may 
aspire  to  univeraal  dominion ;  hut  when  it  connects  itself 
with  a  government,  it  must  adopt  maxims  wliich  are  appli- 
cable only  to  certain  nations.  Thus,  in  forming  an  alliance 
with  a  political  power,  rehgion  augments  its  authority  over 
a  few,  and  forfeits  the  hope  of  reigning  over  all. 

As  long  as  a  religion  rests  only  npon  those  sentiments 
which  are  the  consolation  of  all  affliction,  it  may  atti'act 
the  affections  of  all  manldnd.  But  if  it  be  mixed  up  with 
the  bitter  passions  of  the  world,  it  may  be  constrained  to 
defend  allies  whom  its  interests,  and  not  the  principle  of 
love,  have  given  to  it ;  or  to  repel  as  antagonists  men  who 
are  still  attached  to  it,  however  opposed  they  may  be  to  the 
powers  witli  which  it  is  allied.  The  church  cannot  share 
the  temporal  power  of  the  state,  without  being  the  object 
of  a  portion  or  that  animosity  which  the  latter  excites. 

The  political  powers  which  seem  to  be  most  firmly  estab- 
lished have  frequently  no  better  guaranty  for  their  duration 
than  the  opinions  of  a  generation,  the  interests  of  the  time, 
or  the  life  of  an  individual.  A  law  may  modify  the  social 
condition  which  seems  to  be  most  fixed  and  determinate  ; 
and  with  tlie  social  condition,  everything  else  must  change. 
The  powers  of  society  are  more  or  less  iiigitive,  like  the 
years  which  we  spend  upon  earth ;  they  succeed  each 
other  with  i-apidity,  like  the  fleeting  cares  of  life ;  and  no 
government  has  ever  yet  been  founded  upon  an  invariable 
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disposition  of  tlie  human  heart,  or  upon  an  hnpcrislialile 
interest. 

A3  long  as  a  religion  is  sttstained  by  those  feelings,  pro- 
pensities, and  passions  which  are  found  to  occur  under  the 
same  forms  at  all  periods  of  history,  it  may  defy  the  efforts 
of  time ;  or,  at  le-ast,  it  can  he  destroyed  only  by  another 
religion.  But  when  religion  clings  to  the  interests  of  the 
world,  it  becomes  almost  as  fra^e  a  thing  as  the  powers 
of  earth.  It  is  tlie  only  one  of  them  all  which  can  hope 
for  immortality  ;  but  if  it  be  connected  with  their  ephem- 
eral power,  it  shares  their  fortunes,  and  may  fell  with  those 
transient  passions  which  alone  supported  them.  The  alli- 
ance which  religion  contracts  with  political  powers  must 
needs  be  onerous  to  itself,  since  it  does  not  require  their 
assistance  to  hve,  and  by  giving  them  its  assistance  it  may 
be  exposed  to  decay. 

The  danger  which  I  have  just  pointed  out  always  exists, 
but  it  is  not  always  equally  visible.  In  some  ages,  govern- 
ments seem  to  be  imperishable ;  in  others,  the  existence  of 
society  appears  to  be  more  precarious  than  the  life  of  man. 
Some  constitutions  plunge  the  citizens  into  a  lethargic  som- 
nolence, and  others  rouse  them  to  feverish  excitement. 
When  governments  seem  so  strong,  and  laws  so  stable, 
men  do  not  perceive  the  dangers  which  may  accrue  from  a 
union  of  church  and  state.  When  governments  appear 
weali;,  and  laws  inconstant,  the  danger  is  self-evident,  but 
it  is  no  longer  possible  to  avoid  it.  We  must  therefore 
learn  how  to  perceive  it  from  afiir. 

In  proportion  as  a  nation  assumes  a  democratic  condition 
of  society,  and  as  communities  display  democratic  propen- 
sities, it  becomes  more  and  more  dajigerous  to  connect 
religion  with  political  institutions ;  for  the  time  is  coming 
when  authority  will  be  bandied  from  hand  to  hand,  when 
political  theories  will  succeed  each  other,  and  when  men, 
laws,  and  constitutions  will  disappear  or  be  modified  from 
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day  to  day,  and  this  not  for  a  season  only,  but  unceasingly. 
Agitation  and  mutability  are  inlierent  in  thp  nature  of 
democratic  republics,  just  as  stagnation  and  sleepiness  are 
the  law  of  absolute  monarcLies, 

If  the  American'!,  who  change  the  head  of  the  govern- 
ment once  in  four  year=!,  who  elect  new  legislators  every 
two  years,  and  renew  the  State  officers  every  twelve- 
month, -4-  if  the  Amencans,  who  have  given  up  the  pohtical 
world  to  the  attempts  of  innovators,  had  not  placed  relig- 
ion beyond  their  reach,  where  couM  it  talie  firm  hold  in 
the  ebb  and  flow  of  human  opinions?) where  would  be  that 
respect  which  belongs  to  it,  amidst  the  struggles  of  fac- 
tion ?  and  what  would  become  of  its  immortality,  in  the 
midst  of  universal  decay  ?  The  American  clergy  were  the 
fii-st  to  perceive  this  truth,  and  to  act  in  conformity  with  it. 
Tliey  saw  that  tliey  must  renounce  their  religious  influence, 
if  they  were  to  strive  for  political  power ;  and  they  chose 
to  ^ve  up  tlie  support  of  the  state,  rather  than  to  share  its 


In  America,  religion  is  perhaps  less  poweriul  than  it  has 
been  at  certain  periods  and  among  certsun  nations ;  but  its 
influence  is  more  lasting.  It  restricts  itself  to  its  own 
resources,  but  of  these  ..none  can  deprive  it :  its  circle  is 
limited,  but  it  pervades  it  and  holds  it  under  imdisputed 
control. 

On  every  side  in  Europe,  we  hear  voices  complaining  of 
the  absence  of  religiovis  feith,  and  inquiring  the  means  of 
restoring  to  rehgion.  some  remnant  of  its  former  authority. 
It  seems  to  me  that  we  must  first  attentively  consider  what 
ought  to  be  the  natural  state  of  men,  with  regard  to  relig- 
ion, at  the  present  time;  and  when  we  know  what  we 
have  to  hope  and  to  fear,  we  may  discern  the  end  to  which 
our  efforts  ought  to  be  directed. 

The  two  great  dangers  which  threaten  the  existence  of 
religion  are  scMsm  and  indifference.     In  ages  of  fervent 


(o.te<:b,GOOglC 


400  DEMOCRACY  IN  AMERICA. 

devotion,  men  sometimes  abandon  their  religion,  but  tliej 
only  sliake  one  off  in  order  to  adopt  another.  Their  feith 
changes  its  objects,  but  Buffers  no  decline.  The  old  relig- 
ion tlien  excites  enthusiastic  attachment  or  bitter  enmity 
in  either  party ;  some  leave  it  with  anger,  others  cling  to  it 
with  increased  devotedness,  and  although  persuasions  dif- 
fer, irreligion  is  imknown.  Such,  however,  is  not  the  case 
when  a  religious  belief  ia  secretly  undermined  by  doctrii\es 
which  may  be  termed  negative,  since  they  deny  the  truth 
of  one  rehgion  without  affirming  that  of  any  other.  Pro- 
digious revolutions  then  take  place  in  the  hiunan  mind, 
without  the  apparent  co-operation  of  the  passions  of  man, 
and  almost  without  his  knowledge.  Men  lose  the  objects 
of  their  fondest  hopes,  as  if  tlirough  forgetfulness.  They 
are  earned  away  by  an  imperceptible  cui-rent,  which  they 
have  not  the  courage  to  stem,  but  which  they  follow  with 
regret,  since  it  bears  them  away  fi'om  a  feith  they  love,  to 
a  scepticism  that  plunges  them  into  despair. 

In  ages  which  answer  to  this  description,  men  desert 
their  rehgious  opinions  from  iukewarmness  rather  than 
from  dislike ;  tliey  are  not  rejected,  but  they  Ml  away. 
But  if  tlie  unbeliever  does  not  admit  reli^on  to  be  true,  he 
still  considers  it  useful.  Regarding  rehgious  institutions 
in  a  human  point  of  view,  he  acknowledges  their  influence 
upon  manners  and  legislation.  He  admits  that  they  may 
serve  to  make  men  live  in  peace,  and  prepare  them  gently 
for  the  hour  of  death.  He  regrets  the  feith  which  he  has 
lost ;  and  as  he  is  deprived  of  a  treasure  of  which  he  knows 
the  value,  he  fears  to  take  it  away  from  those  who  still 
possess  it. 

On  the  other  hand,  those  who  continue  to  believe  are 
not  afraid  openly  to  avow  their  feitli.  They  look  upon 
those  who  do  not  share  their  persuasion  as  more  worthy 
of  pity  than  of  opposition ;  and  they  are  aware,  that,  to 
acquire  the  esteem  of  the  unbeHeving,  they  are  not  obliged 
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to  follow  their  esample,  Tliej-  ai-e  not  hostile,  then,  to  any 
one  in  the  world;  and  as  they  do  not  consider  the  society 
in  which  they  live  aa  an  arena  in  which  religion  is  bound 
to  face  its  thousand  deadly  foes,  they  love  their  contem- 
poraries, whilst  they  condemn  their  weaknesses  and  la- 
ment their  errors. 

As  those  who  do  not  believe  conceal  tlieir  increduhty, 
and  as  those  who  heheve  chsplay  their  feith,  public  opinion 
pronounces  itself  in  favor  of  rehgion :  love,  support,  and 
honor  are  bestowed  upon  it,  and  it  is  only  by  searching  the 
human  soul  that  we  can  detect  the  wounds  which  it  has 
received.  The  mass  of  manldnd,  who  are  never  without' 
the  feeling  of  religion,  do  not  perceive  anything  at  variance 
with  the  established  feith.  The  instinctive  desire  of  a 
future  life  brings  the  crowd  about  the  altar,  and  opens  the 
hearts  of  men  to  the  precepts  and  consolations  of  rehgion. 

But  this  picture  is  not  applicable  to  us ;  for  there  are 
men  amongst  us  who  have  ceased  to  believe  in  Christianity, 
without  adopting  any  other  rehgion ;  others  are  in  the 
perplexities  of  doubt,  and  already  affect  not  to  believe ; 
and  othei-s,  again,  are  afraid  to  avow  that  Christian  faith 
which  they  still  cherish  in  secret. 

Amidst  these  lukewarm  partisans  and  ardent  antagonists, 
a  small  number  of  believers  exists,  who  are  ready  to  brave 
all  obstacles,  and  to  scorn  all  dangers,  in  defence  of  their 
feith.  They  have  done  violence  to  human  weakness,  in 
order  to  rise  superior  to  public  opinion.  Excited  by  the 
effort  they  have  made,  they  scarcely  know  where  to  stop ; 
and  as  they  hnow  that  the  first  use  which  the  French  made 
of  independence  was  to  attach  religion,  they  look  upon 
their  contemporaries  with  dread,  and  recoil  in  alarm  from 
the  liberty  which  their  fellow-citizens  are  seeking  to  obtain. 
As  unbelief  appears  to  them  to  be  a  novelty,  they  comprise 
all  that  is  new  in  one  indiscriminate  animosity.  They  are 
at  war  with  their  age  and  country,  and  they  look  upon 
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eveiy  opinion  wliich  is  put  forth  there  as  tlic  j 
enemy  of  faith. 

Such  is  not  the  natural  state  of  men  with  regard  to  re- 
ligion at  the  present  day ;  and  some  extraordiiiaiy  or  inci- 
dental cause  must  be  at  work  in  France,  to  prevent  the 
human  mind  from  following  its  natural  inclination,  and 
drive  it  beyond  the  limits  at  which  it  ought  naturally  to 
stop. 

I  am  fuUy  convinced  that  this  extraordinary  and  inci- 
dental cause  b  the  close  connection  of  politics  and  reli^on. 
The  unbelievers  of  Europe  attack  the  Cliristians  as  their 
political  opponents,  rather  than  as  their  rehgious  adversa- 
ries; they  hate  the  Clmstian  religion  as  the  opinion  of 
a  party,  much  more  than  as  an  error  of  belief ;  and  they 
reject  the  clergy  l^s  because  tliey  are  the  representatives 
of  the  Deity,  than  because  they  are  the  allies  of  govern- 
In"  Europe,  Christianity  has  been  intimately  united  to 
the  powers  of  the  earth.  Those  powers  are  now  in  decay, 
and  it  is,  as  it  were,  buried  under  their  ruins.  The  living 
body  of  religion  has  been  bound  down  to  the  dead  corpse 
of  superannuated  polity ;  cut  but  the  bonds  which  restrain 
it,  and  it  will  rise  once  more.  I  know  not  what  could  re- 
store the  Christian  Church  of  Europe  to  tlie  energy  of  its 
earlier  days ;  that  power  belongs  to  God  alone ;  but  it  may 
be  for  human  policy  to  leave  to  feith  the  full  exercise  of 
the  strength  which  it  still  retains. 
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HOW  THE  EDUCATION,  THE  HABITS,  AND  THE  PKACTICAI. 
EXPERIENCE  OP  THE  AMERICANS  PROMOTE  THE  SXrCCESS 
OF   THEIR  DEMOCRATIC   INSTITUTIONS, 

Wliat  is  to  be  understood  hj  the  Edncation  of  tJie  Americaa  People.  —  The 
Human  Mind  more  enperficially  instructad  io  tho  United  States  than  in 
Europe.  —  No  one  coraplewly  uninstructed.  —  Eeaaon  of  thiB.  —  Bapid- 
ity  with  which  Opinions  are  diffiiaed  eTeo  in.  the  half-cidtivated  States 
of  the  West,  —  Practical  Expccience  more  eervleeable  to  the  Americans 
than  Book-Learning. 

I  HAVE  but  little  to  add  to  what  I  have  already  said,  con- 
cerning the  influence  which  the  instruction  and  the  habits 
of  the  Americans  exercise  upon  the  maintenance  of  their 
political  institutions, 

America  has  hitherto  produced  very  few  writers  of  dis- 
tinction ;  it  possesses  no  great  historians,  and  not  a  single 
eminent  poet,*  The  inhabitants  of  that  country  look  upon 
Bterature  ^properly  so  caJled  with  a  kind  of  disapprobation ; 
and  there  are  towns  of  second-rate  importance  in  Europe, 
in  which  more  Uterary  works  are  annually  published  than 
in  the  twenty-four  States  of  the  Union  put  together.f 
The  spirit  of  the  Americans  is  averse  to  general  ideas ;  it 

*  This  statement  was  rather  too  sweeping  even  in  1833,  when  M.  do 
Tocqueville  wrote.  But  now,  when  the  list  of  our  histoiians  contains  the 
namea  of  ^Prearott,  Sparks,  Bancraft,  Motiey,  Palfrey,  and  Hildrelh,  and 
that  of  onr  poets  indudes  those  of  I-ongfellow,  Brytait,  Dana,  Spragne, 
Lowell,  and  a  crowd  of  others,  onr  aulJior's  remark  ia  only  cmiona  as 
evincing  the  siiddenness  and  rapidity  with  which  literary  talent  has  been 
developed  in  the  United  States.  —  Am.  Ed. 

t  It  ia  not  too  much  to  Bay,  that  as  many  books  are  now  annually  printed 
and  sold  ia  the  United  Statea  as  m  England.  Certainly,  what  is  now  called 
"  the  reading  public  "  ia  larger  in  America,  in  propoition  to  tlie  population, 
than  in  any  other  country  in  the  world.  This  is  a  eonsequeuce  partly  of 
the  wide  diffiision  of  education,  which  enables  ao  many  to  read  hoolta,  and 
partly  of  the  general  prosperity  of  the  people,  which  enables  still  more  to 
bny  them.  Literary  pursuits  are  also  held  in  high  honor  in  society ;  a  sue- 
ceeafui  aiiihor  is  second  to  no  one  in  estimation  with  the  upper  classes,  or  in 
favor  with  the  common  people —  Am.  Ed. 
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does  not  seek  theoretical  discoveries.  Neither  politics  nor 
manufectures  direct  them  to  such  speculations ;  and  al- 
though new  laws  are  perpetually  enacted  in  the  United 
States,  no  great  writers  there  have  hitherto  inquired  into 
the  general  principles  of  legislation.  The  Americans  have 
lawyers  and  commentators,  but  no  juiiats ;  and  they  fur- 
nish examples  rather  than  lessons  to  the  world.  The  same 
observation  appHes  to  the  mechanical  arts.  In  America, 
the  inventions  of  Europe  are  adopted  with  sagacity  ;  they 
are  perfected,  and  adapted  with  admirable  skill  to  the 
wants  of  the  country.  Manuiactui'es  exist,  but  the  science 
of  manufacture  is  not  cultivated;  and  they  have  good 
workmen,  but  very  few  inventors.*  Fulton  was  obliged 
to  proffer  his  services  to  foreign  nations  for  a  long  time, 
before  he  was  able  to  devote  them  to  his  own  country. 

The  observer  who  is  desirous  of  forming  an  opinion  on 
the  state  of  instruction  amongst  the  Anglo-Americans  must 
consider  the  same  object  from  two  different  points  of  view. 
If  he  singles  out  only  the  learned,  he  wiU  be  astonished  to 
find  how  few  they  are ;  but  if  he  counts  the  ignorant,  tlie 
American  people  will  appear  to  be  the  most  enHghtened  in 
the  world.  The  whole  population,  aa  I  observed  in  another 
place,  la  situated  between  these  two  extremes. 

In  New  England,  ei  ery  citizen  receives  the  elementary 
notions  of  human  kno'w  ledge ,  he  is  taught,  moreover,  the 
doctrmei  and  the  evidences  of  his  religion,  the  history  of 
his  country,  and  the  leading  features  of  its  Constitution. 
In  the  &tites  of  Connecticut  and  Massachusetts,  it  is  ex- 
tiemely  rue  to  find  i  man  nnpei-fectly  acquainted  with 
all  these  things,  ind  a  person  wholly  ignorant  of  them  is 
a  soit  of  phenomenon 

•  Tins  assomon  is  the  very  leiene  tf  the  truth.  In  no  rountrj-  in  tho 
world,  during  ths  last  litty  yesra,  has  mventiye  iudustry  been  so  far  devel- 
oped or  BO  snoceasfal  aa  in  America,  Europe  copies  and  aJupts  American 
a,  bnt  forniBhea  reiy  few  comparatirely  in  return  —Am.  Ed. 
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When  I  compare  the  Greek  and  Roman  republics  with 
these  American  States ;  tlie  manascript  libraries  of  the 
former,  and  their  rude  population,  with  the  innumerable 
journals  and  the  enh'ghtened  people  of  tlie  latter ;  when  I 
remember  all  the  attempts  which  are  made  to  judge  the 
modern  republics  by  the  aid  of  those  of  antiquity,  and  to 
infer  what  will  happen  in  our  time  from  what  took  place 
two  thousand  years  ago,  —  I  am  tempted  to  bum  my 
books,  in  order  to  apply  none  but  novel  ideas  to  so  novel 
a  condition  of  society. 

What  I  have  said  of  New  England  must  not,  however, 
he  applied  indistinctly  to  the  whole  Union :  as  we  advance 
towards  the  West  or  the  South,  the  instruction  of  the  peo- 
ple diminishes.  In  the  States  which  border  on  the  Gulf 
of  Mexico,  a  certain  number  of  individuals  may  be  found, 
as  in  France,  who  are  devoid  even  of  the  rudiments  of  in- 
struction. But  there  is  not  a  single  district  in  the  United 
States  sunk  in  complete  ignorance,  and  for  a  very  simple 
reason.  The  nations  of  Europe  started  from  the  darkness 
of  a  barbarous  condition,  to  advance  towards  the  light  of 
civilization :  their  progress  has  been  unequal ;  some  of 
them  have  improved  apace,  whilst  others  have  loitered  in 
their  com-se,  and  some  have  stopped,  and  are  stUl  sleeping 
upon  the  way. 

Such  has  not  been  the  case  in  the  United  States.  The 
Anglo-Americans,  already  civilized,  settled  upon  that  terri- 
tory which  their  descendants  occupy;  they  had  not  to 
he^  to  learn,  and  it  was  suiScient  for  them  not  to  forget. 
Now  the  children  of  these  same  Americans  are  the  persons 
who,  year  by  year,  transport  their  dwelhngs  into  the  wilds, 
and,  with  their  dwellings,  their  acquired  information  and 
their  esteem  for  knowledge.  Education  has  taught  them 
the  utility  of  instruction,  and  has  enabled  them  to  transmit 
that  instruction  to  their  posterity.  In  the  United  States, 
society  has  no  infancy,  but  it  is  born  in  man's  estate. 
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The  Americans  never  use  the  word  "  peasant,"  because 
they  have  no  idea  of  the  class  which  that  term  denotes  ; 
the  ignorance  of  more  remote  ages,  the  simphcity  of  rural 
life,  and  the  rusticity  of  the  villager,  Lave  not  been  pre- 
served amongst  them ;  and  they  are  alike  unacquainted 
with  the  virtues,  the  vices,  the  coarse  habits,  and  the  sim- 
ple graces  of  an  early  stage  of  civilization.  At  the  extreme 
borders  of  the  Confederate  States,  upon  the  confines  of 
society  and  the  wilderness,  a  population  of  bold  adventur- 
ers have  taken  up  their  abode,  who  pierce  the  solitudes  of 
the  American  woods,  and  seek  a  country  there,  in  order  to 
escape  the  poverty  which  awaited  them  in  theii'  native 
home.  As  soon  as  the  pioneer  readies  the  place  which  is 
to  serve  him  for  a  retreat,  he  fells  a  few  trees  and  builds  a 
log-house.  Nothing  can  offer  a  more  miserable  aspect  tlian 
these  isolated  dwellings.  The  traveller  who  approaches 
one  of  them  towards  nightfell  sees  the  flicker  of  the  hearth- 
flame  through  tlie  chinks  in  the  walls ;  and  at  night,  if  the 
wind  rises,  he  hears  the  roof  of  boughs  shake  to  and  fro  in 
tlie  midst  of  the  great  forest-trees.  Who  would  not  sup- 
pose tliat  this  poor  hut  is  the  asylum  of  rudeness  and  igno- 
rance ?  Yet  no  sort  of  comparison  can  be  drawn  between 
the  pioneer  and  the  dwelling  which  shelters  him.  Every- 
thing about  him  is  primitive  and  wOd,  but  he  is  himself  the 
result  of  the  labor  and  experience  of  eighteen  centuries. 
He  weaiB  the  dress  and  speaks  the  language  of  cities ;  he 
is  acquainted  with  the  past,  curious  about  the  fature,  and 
ready  for  argument  upon  the  present ;  he  is,  in  short,  a 
highly  civilized  being,  who  consents  for  a  time  to  inhabit 
the  backwoods,  and  who  penetrates  into  the  wilds  of  the 
New  World  with  the  Bible,  an  axe,  and  some  newspapers- 
It  is  diiBcult  to  imagine  the  incredible  rapidity  with  which 
thought  circulates  in  the  midst  of  these  deserts,*     I  do  not 

*  I  BaveUed  along  a  portion  of  the  frontier  of  the  United  States  in  a 
sort  of  cart,  wliidi  was  termed  the  maiL     We  passed,  daj  and  night,  with 
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think  ttat  so  much  intellectual  activity  exists  in  the  mo3t 
enlightened  and  populous  districts  of  France* 

It  cannot  be  doubted  that,  in  the  United  Statfis,  the 
instruction  of  the  people  powerfully  contributes  to  the 
support  of  the  democratic  republic ;  and  such  must  always 
be  tlie  case,  I  believe,  where  the  instruction  which  en- 
lightens the  understanding  is  not  separated  from  the  moral 
education  which  amends  the  heart.  But  I  would  not  exag- 
gerate this  advantage,  and  I  am  stDl  fiirther  from  thinking, 
as  so  many  people  do  think  In  Europe,  that  men  can  be 
instantaneously  made  citizens  by  teacliing  them  to  read  and 
write.  True  information  is  mainly  derived  from  experi- 
ence ;  and  if  the  Americans  had  not  been  gradually  accus- 
tomed to  govern  themselves,  their  book-learning  would  not 
help  them  much  at  the  pi-esent  day. 

1  have  lived  much  with  the  people  in  the  United  States, 
and  I  cannot  express  how  much  I  admire  their  experience 
and  their  good  sense.  An  American  should  never  be  led 
to  speak  of  Europe;    for  he   will  then  probably  display 

great  rapidity,  along  the  roads,  which  wca:e  scarcely  marked  out  throi^h 
immenae  foresla.  When  tlie  gloom  of  the  woods  became  impenca'able,  tho 
driver  l^hted  branches  of  pine,  and  we  joumojcd  along  by  the  light  they 
cast.  Erom  time  to  time,  we  came  to  a  hut  in  the  midst  of  the  forest ;  this 
WM  a  post-offiee.  The  mwl  dropped  an  enormous  bundle  of  letters  at  the 
door  of  diis  isolated  dwellii^,  and  we  pvuBued  our  way  at  full  gallop,  leav- 
JQg  the  inhabitants  of  the  neighboring  log-houses  to  send  for  their  share  of 

*  In  1832,  each  iohabitaut  of  Michigan  paid  23  cents  to  the  post-office 
revenue  ;  and  each  inhabitant  of  the  Floridas  paid  SO  cents.  (See  National 
Calendar,  1833,  p.  S44.)  In  the  same  year,  each  inhabitant  of  the  Dipcaie- 
ment  da  Nord  paid  not  quite  20  cents  lo  the  revenne  of  the  French  post^ 
office.  (Sea  the  Conqite  rsirfu  de  I'Admmstraiiaa  des  FinoBces,  1833,  p.  623.) 
Now  tlie  Slate  of  Michigan  only  contained  at  thai  time  T  inhabit&uts  per 
square  league,  and  ITorida  only  5.  The  instruction  and  the  commercitd 
actitity  of  these  districts  are  inferior  to  those  of  most  of  the  States  in  the 
Union ;  whilst  the  Dipartemertt  dn  Nord,  which  contains  3,400  inhabitants 
per  square  le^ue,  is  one  of  tiie  most  enlightened  and  manufactnrii^  parts 
of  Prance. 
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much  presumption  and  very  foolish  pride.  He  will  talto 
up  with  those  crude  and  vague  notions  wliich  aro  so  useful 
to  the  ignorant  all  over  the  world.  But  if  you  question 
him  respecting  his  own  country,  the  cloud  which  dimmed 
his  intelligence  will  immediately  disperse ;  his  language 
will  become  as  clear  and  precise  as  his  thoughts.  He  will 
inform  you  what  his  rights  are,  and  by  what  means  he 
exercises  them ;  he  will  be  able  to  point  out  the  customs 
which  obtain  in  the  political  world.  You  will  find  that  he 
is  well  acquainted  with  the  rules  of  the  admiuistration,  and 
that  he  is  femiliar  with  the  mechanism  of  the  laws.  The 
citizen  of  the  United  States  does  not  acquire  his  practical 
science  and  his  positive  notions  from  books;  the  instruc- 
tion he  has  acquired  may  have  prepared  him  for  receiving 
those  ideas,  but  it  did  not  furnish  them.  The  American 
leams  to  know  the  laws  by  participating  in  the  act  of 
legislation ;  and  he  takes  a  lesson  in  the  forms  of  govem- 
■  ment  from  governing.  The  great  work  of  society  is  ever 
going  on  before  his  eyes,  and,  as  it  were,  under  his  hands. 

In  the  United  States,  politics  are  the  end  and  aim  of 
education ;  in  Europe,  its  principal  object  is  to  fit  men  for 
private  life.  The  interference  of  the  citizens  in  public 
affiiirs  is  too  rare  an  occurrence  to  be  provided  for  before- 
hand. Upon  casting  a  glance  over  society  in  the  two 
hemispheres,  tliese  differences  are  indicated  even  by  their 
external  aspect. 

In  Europe,  we  frequently  introduce  the  ideas  and  habits 
of  private  life  into  public  affairs ;  and  as  we  pass  at  once 
from  the  domestic  circle  to  the  government  of  the  state, 
we  may  frequently  be  heard  to  discuss  the  great  interests 
of  society  in  the  same  manner  in  which  we  converse  with 
our  friends.  The  Americans,  on  the  other  hand,  transport 
tlie  habits  of  public  life  into  their  manners  in  private ;  in 
their  country,  the  ji,iry  is  introduced  into  tlie  games  of 
schoolboys,  and  parhamentary  fonns  are  observed  in  the 
order  of  a  feast. 
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THE  LA.W9  CONTUIBUTE  MORE  TO  THE  MAINTENANCE  OP 
THE  DEMOCRATIC  KEPtiJiLIC  IN  THE  UNITED  STATES 
THAN  THE  PHYSICAL  dRCUMSTANCES  OF  THE  COUNTRY, 
AND  THE   MANMERS   MORE   THAN   THE   LAWS. 

All  the  Naijona  of  America  have  a  Democratic  State  of  Soticly.  —  Yet 
Democratic  iQatitntioiis  are  enpportecl  only  among  the  Anglo-Ameii- 
cans.  —  Tlie  Spaniards  of  Sonth  America,  as  mncli  favored  by  Pliyeical 
Causes  as  the  Anglo-Americans,  anable  to  maintain  a  Democratic  K«- 
publie.  —  Mexico,  which  hus  adopted  tlio  Cocatittition  of  the  United 
States,  in  ths  same  Predicament.  —  The  Anglo-Aroerieans  of  tlie  West 
less  able  to  maint^  it  than  those  of  the  East Reason  of  tJiese  Dif- 
ferences. 

I  HAVE  remarked  that  the  maintenance  of  democratic 
inslitaiions  in  the  United  States  is  attributable  to  the  cir- 
cumstances, the  laws,  and  the  manners  of  that  country.* 
Most  Europeans  are  acquainted  ^vith  only  the  first  of  these 
three  causes,  and  they  are  apt  to  give  it  a  preponderant 
importance  which  it  does  not  really  possess. 

It  is  true  tliat  the  Anglo-Americans  settled  in  the  New 
World  in  a  state  of  social  equality ;  the  low-bom  and  the 
nohle  were  not  to  be  found  amongst  them  ;  and  profes- 
sional prejudices  were  always  as  unknown  as  the  preju- 
dices of  birth.  Thus,  as  the  condition  of  society  was 
democratic,  the  rule  of  democracy  was  established  without 
difficulty.  But  this  circumstance  is  not  peculiar  to  the 
United  States ;  almost  all  the  American  colonies  were 
founded  by  men  equal  amongst  themselves,  or  who  became 
so  by  inhabiting  them.  In  no  one  part  of  the  New  World 
have  Europeans  been  able  to  create  an  aristocracy.  Never- 
theless, democratic  institutions  prosper  nowhere  but  in  the 
United  States. 

*  I  remind  the  reader  of  tJie  general  signification  which.  I  give  to  the 
word  moaners,  —  namely,  the  moral  and  intellectaal  charactci'istica  of  men 
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Tlie  American  Union  Las  no  enemies  to  contend  with ; 
it  stands  in  the  wilds  like  an  island  in  the  ocean.  But  the 
Spaniards  of  South  America  were  no  less  isolated  by  na- 
ture ;  yet  their  position  has  not  relieved  tliem  from  the 
charge  of  standing  armies.  They  make  war  upon  each 
other  when  they  have  no  foreign  enemies  to  oppose ;  and 
the  Anglo-American  democracy  is  the  only  one  which  has 
hitherto  been  able  to  maintain  itself  in  peace. 

The  temtory  of  the  Union  presents  a  boundless  field  to 
human  activity,  and  inexhaustible  materials  for  labor.  The 
passion  for  wealth  takes  the  place  of  ambition,  and  the  heat 
of  fection  is  mitigated  by  a  consciousnesa  of  prosperity. 
But  in  what  portion  of  the  globe  sliall  we  find  more  fertile 
plains,  mightier  rivers,  or  more  unexplored  and  inexhaust- 
ible riches,  than  in  South  America?  Yet  South  America 
has  been  unable  to  maintain  democratic  institutions.  If 
the  weFare  of  nations  depended  on  their  being  placed  in 
a  remote  position,  with  an  imbounded  space  of  habitable 
tenitoiy  before  them,  the  Spaniards  of  South  America 
would  have  no  reason  to  complain  of  their  fate.  And 
although  tliey  might  enjoy  less  prosperity  than  the  inhab- 
itants of  the  United  States,  their  lot  might  atill  be  such  as 
to  excite  the  envy  of  some  nations  in  Europe.  There  are, 
however,  no  nations  upon  the  fiice  of  the  earth  more  miser- 
able than  those  of  South  America. 

Thus,  not  only  are  physical  causes  inadequate  to  produce 
results  analogous  to  those  which  occur  in  North  America, 
but  they  cannot  raise  the  population  of  South  Amei-ica 
above  the  level  of  European  states,  where  they  act  in  a 
contrary  direction.  Physical  causes  do  not  therefore  affect 
the  destiny  of  nations  so  much  as  has  been  supposed. 

I  have  met  with  men  in  New  England  who  were  on 
the  point  of  leaving  a  country  where  they  might  have  re- 
mained in  easy  circumstances,  to  seek  their  fortune  in  the 
wdds.     Not  far  from  that  re^on,  I  found  a  French  popu- 
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lation  in  Canada,  closely  crowded  on  a  narrow  territory, 
althougli  the  same  wilds  were  at  liand ;  and  whilst  the 
emigrant  from  the  United  States  purchased  an  extensive 
estate  with  the  earnings  of  a  short  teiin  of  labor,  the 
Canadian  paid  as  much  for  land  as  he  would  have  done  in 
France,  Thus  Nature  offers  the  solitudes  of  the  New- 
World  to  Eui'opeana  also ;  but  they  do  not  always  know 
how  to  make  use  of  her  gifts.  Other  inhabitants  of  Amer- 
ica have  the  same  physical  conditions  of  prosperity  as  the 
Anglo-Americans,  but  without  their  laws  and  their  man- 
nere;  and  these  people  are  miserable.  The  laws  and 
manners  of  the  Anglo-Americans  are  therefore  that  special 
and  predominant  cause  of  their  greatness  which  is  the 
object  of  my  inquiry. 

I  am  fer  from  supposing  that  the  American  laws  are  pre- 
eminently good  in  themselves :  I  do  not  hold  them  to  be 
applicable  to  all  democratic  nations ;  and  several  of  them 
seem  to  me  to  be  dangerous,  even  in  the  United  States. 
But  it  cannot  be  denied  that  American  legislation,  taken  as 
a  whole,  is  extremely  well  adapted  to  the  genius  of  the  peo- 
ple and  the  nature  of  tSie  country  which  it  is  intended  to 
govern.  The  American  laws  are  therefore  good,  and  to 
them  must  be  attributed  a  large  portion  of  the  success 
which  attends  the  government  of  democracy  in  America : 
hut  I  do  not  believe  them  to  be  the  principal  cause  of  that 
success  I  and  if  tliey  seem  to  me  to  have  more  influence 
than  the  nature  of  the  country  upon  the  social  happiness 
of  the  Americans,  there  is  still  reason  to  beheve  that  their 
effect  is  inferior  to  that  produced  by  the  manners  of  the 
people. 

The  Federal  laws  undoubtedly  constitute  the  most  impor- 
tant part  of  the  legislation  of  the  United  States,  Mexico, 
which  is  not  less  fortunately  situated  than  the  Anglo- 
American  Union,  has  adopted  these  same  laws,  but  is  un- 
able to  accustom  itself  to  the  government  of  democracy. 
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Some  other  cause  is  tlierefore  at  work,  independently  o£ 
physical  circumstances  and  pecuKar  laws,  which  enables 
the  democracy  to  rule  in  the  United  States. 

Another  still  more  striking  proof  may  he  adduced.  Al- 
most all  the  inhabitants  of  the  t-erritory  of  the  Union  are 
the  descendants  of  a  common  stock  ;  they  speak  the  same 
language,  they  worship  God  in  the  same  manner,  they  are 
affected  by  the  same  physical  causes,  and  they  obey  the 
same  laws.  "Whence,  then,  do  their  characteristic  differ- 
ences arise  ?  Why,  in  the  Eastern  States  of  the  Union, 
does  the  republican  government  display  vigor  and  regular- 
ity, and  proceed  with  mature  deliberation  ?  Whence  does 
it  derive  the  wisdom  and  the  durability  which  mark  its 
acts,  whilst  in  the  Western  States,  on  the  contrary,  society 
seems  to  be  ruled  by  chance  ?  There,  public  business  is 
conducted  with  an  irregularity,  and  a  passionate,  almost 
feverish  excitement,  which  do  not  announce  a  long  or 
sure  duration, 

I  am  no  longer  comparing  the  Anglo-Americans  with 
foreign  nations ;  but  I  am  contrasting  them  with  each 
other,  and  endeavoring  to  discover  why  they  are  so  un- 
like. The  arguments  which  are  derived  from  the  nature 
of  the  country  and  the  difference  of  le^slation  are  here 
ail  set  aside.  Recourse  must  be  had  to  some  other  cause ; 
and  what  other  cause  can  there  be,  except  the  manners  of 
the  people  ? 

It  js  in  the  Eastern  States  that  the  An^o-Americans 
have  been  longest  accustomed  to  the  government  of  de- 
mocracy, and  have  adopted  the  habits  .and  conceived  the 
opinions  most  fevorable  to  its  maintenance.  Democracy 
has  gradually  penetrated  into  their  customs,  their  opinions, 
and  their  forms  of  social  intercourse  ;  it  is  to  be  found  in 
all  the  details  of  daily  life,  as  well  as  in  the  laws.  In  the 
Eastern  States,  the  took  instruction  and  practical  education 
of  the  people  have  been  most  perfected,  and  religion  has 
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been  most  thoroughlj-  amalgamated  with  liberty.  Now, 
these  habits,  opinions,  customs,  and  convictions  are  pre- 
cisely what  I  have  denominated  manners. 

In  the  Western  States,  on  the  contrary,  a  portion  of  the 
same  advantages  are  still  wanting.  Many  of  the  Ameri- 
cans of  the  West  were  horn  in  the  woods,  and  they  mis 
the  ideas  and  customs  of  savage  life  with  the  civilization 
of  their  fathers.  Their  passions  are  more  intense,  their 
religious  morality  less  anthoritative,  and  their  convictions 
less  firm.  The  inhabitants  exercise  no  sort  of  control  over 
their  fellows,  for  they  are  scarcely  acquainted  with  each 
other.  The  nations  of  the  "West  dispky,  to  a  ceriain 
extent,  the  inexperience  and  the  rude  habits  of  a  people 
in  their  infancy;  for,  although  they  are  composed  of  oJd 
elements,  their  assemblage  is  of  recent  date. 

The  manners  of  the  Americans  of  the  United  States  are, 
then,  the  peculiar  cause  which  renders  that  people  the  only 
one  of  the  American  nations  that  is  able  to  support  a  dem- 
ocratic government;  and  it  is  the  influence  of  manners 
which  produces  the  diiferent  degrees  of  order  and  pros- 
perity that  may  he  distinguished  in  the  several  Anglo- 
American  democracies.  Thus  the  effect  which  the  geo- 
graphical position  of  a  country  may  have  upon  the  duration 
of  democratic  institutions  is  exaggerated  in  Europe.  Too 
much  importance  is  attributed  to  legislation,  too  httle  to 
manners.  These  three  great  causes  serve,  no  doubt,  to 
regulate  and  direct  the  American  democracy ;  but  if  they 
were  to  be  classed  in  their  proper  order,  I  should  say  that 
physical  circumstances  are  less  eificient  than  the  laws,  and 
the  laws  infinitely  less  so  than  the  manners  of  the  people. 
I  am  convinced  that  the  most  advantageous  situation  and 
the  best  possible  laws  cannot  maintain  a  constitution  in 
spite  of  the  manners  of  a  country ;  whilst  the  latter  may 
turn  to  some  advantage  the  most  unfiivorahle  positions  and 
the  worst  laws.     The  importance  of  manners  is  a  common 
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truth  to  wliich  studj  and  experience  incessantly  direct  our 
attention.  It  may  be  regarded  as  a  central  point  in  the 
range  of  observation,  and  the  common  tennination  of  all 
my  inquiries.  So  serionsly  do  I  insist  upon  this  head,  that, 
if  I  have  hitherto  failed  in  making  the  reader  feel  the  im- 
portant influence  of  the  practical  experience,  the  habits, 
the  opinions,  in  short,  of  the  manners  of  the  Americans, 
upon  the  maintenance  of  tlieir  institutions,  I  liave  failed  in 
the  principal  object  of  my  work. 


WHETHER  LAWS  AND  MANNERS  ARE  SlIFnaENT  TO  MAIN- 
TAIN DEMOCRATIC  INSTITUTIONS  IX  OTHER  COUNTRIES 
BESIDES    AMERICA. 

Tlie  Angio-Amer  ana  if  ■ansport  d  n  o  Eu  ope  ou  i  be  o  f,ed  o 
modify  tlieir  Law  — D  Bt  act  on  »  be  ma  e  belween  Deno  ra  In 
Btituticnis  iui3  Ame  ican  In  tittt  on  —  De  o<  at  Laws  ma  be  con 
ceived  better  than  or  at  least  flifferent  fiom  hose  w  h  ch  the  Ame  an 
Democracy  h  s  adop  ed  —  Tl  c  E'\.cmi.  e  of  Amen  a  on  t  p  o  s  that 
it  ia  posable,  by  h  Aid  of  M  nnerg  anj  L  ^  a  ou  or  il  e  De 
mocracy. 

I  HAVE  assertel  tlat  tie  access  of  democratic  mstitu 
tions  in  the  United  States  is  more  itti  butable  to  the  laws 
themselves,  and  the  manneis  of  the  people  than  to  the 
nature  of  the  country.  Bnt  does  it  follow  that  the  "iime 
causes  would  of  themselves  produce  the  'iime  lesult-.,  if 
they  were  put  in  operation  elsewhere ,  ind  if  the  countij 
is  no  adequate  substitute  for  laws  and  manners  ciu  hn  s 
and  manners  in  their  turn  take  the  phce  of  i  countij  '  It 
will  readily  be  understood  that  the  elements  of  i  reply  to 
this  question  are  wanting:  other  inhabitants  aie  to  be 
found  in  the  New  World  besides  the  Anglo-Americans, 
and,  as  these  are  affected  by  the  same  fhysiLal  circumstan- 
ces as  the  latter,  they  may  feirly  lie  compTied  with  them 
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But  there  are  no  nations  out  of  America  which  have 
adopted  the  same  laws  and  manners,  though  destitute  of 
the  physical  advantages  peculiar  to  the  Anglo-Americans. 
No  standard  of  comparison  therefore  exists,  and  we  can 
only  hazard  an  opinion. 

It  appears  to  me,  in  the  first  place,  that  a  careful  distinc- 
tion must  he  made  between  the  institutions  of  the  United 
States  and  democratic  institutions  in  general.  When  I 
reflect  upon  the  state  of  Europe,  its  mighty  nations,  its 
populous  cities,  its  formidable  armies,  and  the  complex 
nature  of  its  politics,  I  cannot  suppose  that  even  the  Anglo- 
Americans,  if  they  were  transported  to  our  hemisphere, 
with  their  ideas,  their  religion,  and  their  manners,  could 
exist  without  considerably  altering  their  laws.  But  a 
democratic  nation  may  be  imagined,  organized  differently 
from  the  American  people.  Is  it  then  impossible  to  con- 
ceive a  government  really  established  upon  the  will  of  the 
majority,  but  in  which  the  majority,  repressing  its  natural 
instinct  of  equality,  should  consent,  with  a  view  to  the  order 
and  the  stability  of  the  state,  to  invest  a  family  or  an  indi- 
vidual with  all  the  attributes  of  executive  power  ?  Might 
not  a  democratic  society  be  ima^ned,  in  which  the  forces 
of  the  nation  would  be  more  centi'alized  than  they  are  in 
the  United  States ;  where  the  people  would  exercise  a  less 
direct  and  less  in'esistible  influence  upon  public  affairs,  and 
yet  eveiy  citizen,  invested  with  certain  rights,  would  par- 
ticipate, within  his  sphere,  in  the  conduct  of  the  govern- 
ment? "What  I  have  seen  amongst  the  Anglo-Americans 
induces  me  to  believe  that  democratic  institutions  of  this 
kind,  prudently  mtroduced  mto  society,  so  as  gradually  to 
mix  with  the  habits,  and  to  be  interfused  with  the  opin- 
ions of  the  people,  might  exist  in  other  countries  besides 
America.  If  the  laws  of  the  United  States  were  the  only 
imaginable  democratic  laws,  or  the  most  perfect  which  it 
is  possible  to  conceive,  I  should  admit  that  their  s 
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in  America  affords  no  proof  of  tlie  success  of  democratic 
institutions  in  general,  in  a  country  less  fevored  by  nature. 
But  as  the  laws  of  America  appear  to  me  to  be  defective 
in  several  respects,  and  as  I  can  readily  ima^ne  others, 
the  peculiar  advantages  of  that  country  do  not  prove  to 
me  that  democratic  institutions  cannot  succeed  in  a  na- 
tion less  favored  hy  circumstances,  if  ruled  hy  better 
laws. 

If  human  nature  were  different  in  America  from  what 
it  is  elsewhere,  or  if  the  social  condition  of  the  Americans 
created  habits  and  opinions  amongst  them  different  from 
those  which  originate  in  tlie  same  social  condition  in  the 
Old  "World,  the  American  democracies  would  afford  no 
means  of  predicting  what  may  occur  in  other  democi'acies. 
If  the  Americans  displayed  the  same  propensities  as  all 
other  democi-atic  nations,  and  if  their  legislators  had  relied 
upon  the  nature  of  the  country  and  the  favor  of  circum- 
stances to  restrsun  those  propensities  witliin  due  limits,  the 
prosperity  of  the  United  States,  being  attributable  to  purely 
physical  causes,  would  afford  no  encouragement  to  a  peo- 
ple inclined  to  imitate  their  example,  without  sharing  their 
natural  advantages.  But  neither  of  these  suppositions  is 
borne  out  by  facts. 

In  America,  the  same  passions  are  to  be  met  mth  as 
in  Europe,  —  some  originating  in  human  nature,  others  in 
the  democratic  condition  of  society.  Thus,  in  the  United 
States,  I  found  that  restlessness  of  heart  which  ia  natural 
to  men  when  all  ranks  are  nearly  equal,  and  the  chances 
of  elevation  are  the  same  to  all.  I  found  there  the  demo- 
cratic feeling  of  envy  expressed  under  a  thousand  different 
forms.  I  remarked  that  the  people  there  frequently  dis- 
played, in  the  conduct  of  affairs,  a  misture  of  ignorance 
and  presumption  ;  and  I  inferred  that,  in  America,  men 
are  liable  to  the  same  fellings  and  exposed  to  the  same 
evils  as  amongst  ourselves.     But,  upon  examining  the  state 
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of  society  more  attentively,  I  speedily  discovered  that  the 
Americans  had  made  great  and  successful  efforts  to  coun- 
teract these  imperfections  of  human  nature,  and  to  correct 
the  natural  defects  of  democracy.  Their  divers  municipal 
laws  appeared  to  me  so  many  means  of  restrEumng  the  rest- 
less ambition  of  the  citizens  within  a  narrow  sphere,  and 
of  turning  those  same  passions  which  might  have  worked 
havoc  in  the  state,  to  the  good  of  the  township  or  the 
parish.  The  American  legislators  seem  to  have  succeeded 
to  some  extent  in  opposing  the  idea  of  right  to  the  feeling 
of  envy ;  the  permanence  of  rehgious  morality  to  the  con- 
tinual shifting  of  pohtics ;  the  experience  of  the  people  to 
their  tlieoretical  ignorance ;  and  tlieir  practical  knowledge 
of  business  to  the  impatience  of  their  desires. 

The  Americans,  tlien,  have  not  relied  upon  the  nature 
of  their  country  to  counterpoise  those  dangers  which  ori^- 
nate  in  their  Constitution  and  their  political  laws.  To , 
evils  which  are  common  to  all  democratic  nations,  they 
have  applied  remedies  which  none  but  themselves  had  ever 
thought  of;  and,  although  tliey  were  the  first  to  mate  the 
experiment,  they  have  succeeded  in  it.  The  manners  and 
laws  of  the  Americans  are  not  the  only  ones  which  may 
suit  a  democratic  people ;  but  the  Americans  have  shown 
that  it  would  be  wrong  to  despair  of  regulating  democracy 
by  the  aid  of  manners  and  laws.  If  other  nations  should 
borrow  this  general  and  pregnant  idea  from  the  Ameri- 
cans, without,  however,  intending  to  imitate  them  in  the 
peculiar  application  which  they  have  made  of  it ;  if  they 
should  attempt  to  fit  themselves  for  that  social  condition 
which  it  seems  to  he  the  will  of  Providence  to  impose 
upon  the  genei-ations  of  this  age,  and  so  to  escape  from 
the  despotism  or  the  anarchy  which  threatens  them, — 
what  reason  is  there  to  suppose  that  their  efforts  would 
not  be  crowned  with  success  ?  The  organization  and  the 
establishment  of  democracy  in  Christendom  is  the  great 
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political  problem  of  our  times.  The  Americans,  unques- 
tionably, have  not  resolved  this  problem,  but  they  famish 
tisefal  data  to  those  -who  undertake  to  resolve  it. 


It  rnay  readily  be  discovered  with  what  intention  I 
undertook  the  foregoing  inquiries.  The  question  here  dis- 
cussed is  interesting  not  only  to  the  United  States,  but  to 
the  whole  world ;  it  concerns,  not  a  nation  only,  but  all 
mankind.  If  those  nations  whose  social  condition  is  demo- 
cratic could  remain  free  only  while  they  inhabit  uncultivated 
regions,  we  must  despair  of  the  fiitnre  destiny  of  the  human 
race ;  for  democracy  is  rapidly  acquiring  a  more  extended 
sway,  and  the  wilds  are  gradually  peopled  with  men.  If 
it  were  true  that  laws  and  manners  are  insufficient  to  main-, 
tain  democratic  institutions,  what  refiige  would  remain  open 
to  the  nations,  except  the  despotism  of  one  man  ?  I  am 
aware  that  there  are  many  worthy  persons  at  the  present 
time  who  are  not  alarmed  at  tiiis  altei-native,  and  who  are 
so  tired  of  liberty  as  to  be  glad  of  repose  far  from  its 
storms.  But  these  persons  are  ill  acquainted  with  the 
haven  towards  which  they  are  bound.  Preoccupied  by 
their  remembrances,  they  judge  of  absolute  power  by  what 
it  has  been,  and  not  by  what  it  might  become  in  our  times. 

If  absolute  power  were  re-established  amongst  the  demo- 
cratic nations  of  Europe,  I  am  pei-suaded  that  it  would  as- 
sume a  new  form,  and  appear  under  features  unknown  to 
our  fathers.  There  was  a  time  in  Europe  when  the  laws 
and  the  consent  of  the  people  had  invested  princes  with 
almost  unlimited  authority,  but  they  scarcely  ever  availed 
themselves  of  it.  I  do  not  speak  of  the  prerogatives  of 
the  nobility,  of  the  authority  of  high  courts  of  justice,  of 
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corporations  and  their  chartered  rights,  or  of  puovincial 
privileges,  wliich  served  to  break  the  blows  of  sovereign 
anthority,  and  to  keep  up  a  spirit  of  resistance  in  the  na;- 
tion.  Independently  of  these  political  institutions, — which, 
however  opposed  they  might  he  to  personal  liberty,  served 
to  keep  alive  the  love  of  freedom  in  the  mind,  and  which 
may  be  esteemed  useful  in  this  respect,  —  the  manners  and 
opinions  of  the  nation  confined  die  royal  authority  within 
barrieis  which  were  not  less  powerful  because  less  conspic- 
uous. Religion,  the  affections  of  the  people,  the  benevo- 
lence of  the  prince,  the  sense  of  honor,  family  pride, 
provincial  prejudices,  custom,  and  public  opinion  limited 
the  power  of  kings,  and  restrained  their  authority  within 
an  invisible  circle.  The  constitution  of  nations  was  des- 
potic at  that  time,  hut  their  manners  were  fi.-ee.  Princes 
had  the  right,  but  they  had  neither  the  means  nor  the  de- 
sire, of  doing  whatever  they  pleased. 

But  what  now  remains  of  those  harriers  which  formerly 
arrested  tyranny  ?  Since  religion  has  lost  its  empire  over 
the  souls  of  men,  the  most  prominent  boundary  which 
divided  good  from  evil  is  overthrown ;  everything  seems 
doubtfiil  and  indeterminate  in  the  moral  world  ;  kings  and 
nations  are  guided  by  chance,  and  none  can  say  where  are 
the  natural  limits  of  despotism  and  the  bounds  of  license. 
Long  revolutions  have  forever  destroyed  the  respect  wliich 
surrounded  the  rulers  of  the  state ;  and,  since  they  have 
been  relieved  from  the  burden  of  pubhc  esteem,  princes 
may  henceforward  surrender  themselves  without  fear  to 
the  intoxication  of  arbitrary  power. 

When  kings  find  that  the  hearts  of  their  subjects  are 
turned  towards  them,  they  are  element,  because  they  are 
conscious  of  their  strength  ;  and  they  are  chary  of  the 
affection  of  their  people,  because  the  affection  of  their 
people  is  the  bulwark  of  tiie  throne.  A  mutual  inter- 
change of  good-will  then  takes  place  between  the  prince 
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and  the  people,  which  resembles  the  gracious  Intercourse 
of  domestic  life.  The  subjects  may  murmur  at  the  sover- 
eign's decree,  but  they  are  grieved  to  displease  him ;  and 
the  sovereign  cliastises  his  subjects  with  the  hght  hand  of 
parental  affection. 

But  when  once  the  spell  of  royalty  is  broken  in  the 
tumult  of  revolution,  —  when  successive  monarchs  have 
crossed  the  throne,  so  as  alternately  to*  display  to  the  peo^ 
pie  the  wealmess  of  their  right,  and  the  harshness  of  their 
power,  —  the  sovereign  is  no  longer  regarded  by  any  as  tlie 
fether  of  the  state,  and  he  is  feared  by  all  as  its  master.  If 
he  is  weak,  he  is  despised ;  if  he  is  strong,  he  is  detested. 
He  is  himself  ftdl  of  animosity  and  alarm ;  he  finds  that 
he  is  a  stranger  in  his  own  conntry,  and  he  treats  his  sub- 
jects like  conquered  enemies. 

When  the  provinces  and  the  towns  formed  so  many  dif- 
ferent nations  in  the  midst  of  their  common  country,  each 
of  them  had  a  will  of  its  own,  which  was  opposed  to  the 
general  spirit  of  subjection  ;  but,  now  that  all  the  parts  of 
the  same  empire,  after  having  lost  their  unmunities,  their 
customs,  their  prejudice,  their  traditions,  and  even  their 
names,  have  become  accustomed  to  obey  the  same  laws,  it 
is  not  more  difficult  to  oppress  them  all  together  than  it 
was  formerly  to  oppress  one  of  them  separately. 

Whilst  the  nobles  enjoyed  their  power,  and  indeed  long 
after  that  power  was  lost,  the  honor  of  aristocracy  con- 
ferred an  extraordinary  degree  of  force  upon  their  personal 
opposition.  Men  could  then  be  found  who,  notwithstand- 
ing their  weakness,  stiU  entertained  a  high  opinion  of  their 
personal  value,  and  dared  to  cope  single-handed  with  the 
pubHc  authority.  But  at  the  present  day,  when  all  ranks 
are  more  and  more  confounded,  —  when  tlie  individual  dis- 
appears in  the  throng,  and  is  easily  lost  in  the  midst  of 
a  common  obsciirity,  when  the  honor  of  monarchy  has 
almost  lost  its  power,  witliout  being  siiccecded  by  virtue. 
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and  when  notLmg  can  enable  man  to  rise  above  himself,  — 
who  shall  say  at  what  point  the  exigencies  of  power  and 
the  servility  of  weakness  will  stop  ? 

As  long  as  family  feeling  was  kept  alive,  the  antagonist 
of  oppression  was  never  alone ;  he  looked  about  him,  and 
found  his  clients,  his  hereditary  friends,  and  his  kinsfolk. 
If  this  support  was  wanting,  he  felt  himself  sustained  by 
his  ancestors,  and  animafx!  by  bis  posterity.  But  when 
patrimonial  estates  are  divided,  and  when  a  few  years  suf- 
fice to  confound  the  distinctions  of  race,  where  can  fenuly 
feeling  be  found  ?  What  force  can  there  be  in  the  customs 
of  a  country  which  has  changed,  and  is  still  pei-petually 
changing,  its  aspect,  —  in  which  every  act  of  tyranny  al- 
ready has  a  precedent,  and  every  crime  an  example,  —  in 
which  there  is  nothing  so  old  that  its  antiquity  can  save  it 
from  destruction,  and  nothing  so  unparaUeled  that  its  nov- 
elty can  prevent  it  from  being  done?  What  resistance 
can  be  offered  by  manners  of  so  pliant  a  make  that  they 
have  already  often  yielded  ?  What  strength  can  even 
public  opinion  have  retained,  when  no  twenty  persons  are 
connected  by  a  common  tie,  —  when  not  a  man,  nor  a 
femily,  nor  chartered  corporation,  nor  class,  nor  free  insti- 
tution, has  the  power  of  representing  or  exerting  that  opin- 
ion,—  and  when  every  citizen,  being  equally  weak,  equally 
poor,  and  equally  isolated,  has  only  his  personal  impotence 
to  oppose  to  the  organiaed  force  of  the  government  ? 

The  annals  of  France  furnish  nothing  analogous  to  the 
condition,  in  which  that  country  might  then  be  thrown. 
But  it  may  more  aptly  be  assimilated  to  the  times  of  old, 
and  to  those  hideous  eras  of  Roman  oppression,  when  the 
manners  of  the  people  were  corrupted,  their  traditions 
obhterated,  their  habits  destroyed,  their  opinions  shaken, 
and  freedom,  expeUed  from  the  laws,  could  find  no  refuge 
in  the  land  ;  when  nothing  protected  the  citizens,  and  the 
citizens  no  longer   protected   themselves  ;   when  human 
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nature  was  the  sport  of  man,  and  princes  wearied  out  the 
clemency  of  Heaven  before  they  exhausted  the  patience 
of  their  subjects.  Those  who  hope  to  revive  the  mon- 
ai-chy  of  Henry  IV.  or  of  Louis  XIV.  appear  to  me  to 
be  afflicted  with  mental  blindness ;  and  when  I  consider 
the  present  condition  of  several  European  nations,  —  a 
condition  to  which  all  the  others  tend, — I  am  led  to  be- 
lieve that  they  will  soon  be  left  with  no  other  alternative 
than  democratic  liberty  or  the  tyranny  of  the  Ciesars. 

Is  not  this  deserving  of  consideration  ?  If  men  must 
really  come  to  this  point,  that  they  are  to  be  entirely 
emancipated  or  entirely  enslaved,  —  all  their  rights  to  be 
made  equal,  or  all  to  be  taken  away  from  them ;  if  the 
rulers  of  society  were  compelled  either  gradually  to  raise 
the  crowd  to  their  own  level,  or  to  allow  all  the  citizens 
to  Ml  below  that  of  humanity,  —  would  not  the  doubts 
of  many  be  resolved,  the  consciences  of  many  be  con- 
firmed, and  the  community  prepared  to  make  great  sac- 
rifices with  little  difficulty?  In  that  case,  the  gradual 
growth  of  democratic  manners  and  institutions  should  be 
regarded,  not  as  the  best,  but  as  the  only  means  of  pre- 
serving fi:eedom  ;  and,  without  hking  the  government  of 
democracy,  it  might  be  adopted  as  the  most  applicable, 
and  the  fiiirest  remedy  for  the  present  iUs  of  society. 

It  is  difficult  to  mate  the  people  participate  in  the  gov- 
ernment ;  but  it  is  still  more  difficult  to  supply  them  with 
experience,  and  to  inspire  them  with  the  feeHngs  which 
they  need  in  order  to  govern  well.  I  grant  that  the 
wishes  of  the  democracy  are  capricious,  its  instruments 
rude,  its  laws  imperfect.  But,  if  it  were  true  that  soon 
no  just  medium  would  exist  between  the  rule  of  democ- 
racy and  the  dominion  of  a  single  man,  should  we  not 
rather  incline  towards  the  former,  than  submit  voluntarily 
to  the  latter?  And  if  complete  eqiiality  be  our  fete,  is 
it  not  better  to  be  levelled  by  free  institutions  than  by  a 
despot  ? 
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Those  who,  after  having  read  this  hook,  should  imagine 
that  my  intention  in  writing  it  was  to  propose  the  laws 
and  manners  of  the  Anglo- Americans  for  the  imitation  of 
all  democratic  communities,  would  malve  a  great  mistake ; 
they  must  have  paid  more  attention  to  the  form  than  to 
the  suhstance  of  my  tliought.  My  aim  has  been  to  show, 
by  the  example  of  America,  that  laws,  and  especially  man- 
ners, may  allow  a  democratic  people  to  remain  free.  But 
I  am  very  far  from  tliinking  that  we  ought  to  follow  the 
example  of  the  American  democracy,  and  copy  the  means 
which  it  has  employed  to  attain  this  end ;  for  I  am  well 
aware  of  the  influence  which  the  nature  of  a  country  and 
its  political  antecedents  exercise  upon  its  political  consti- 
tution ;  and  I  should  regard  it  as  a  great  misfortune  for 
mankind  if  liberty  were  to  exist  all  over  the  world  under 
the  same  features. 

But  I  am  of  opinion  that,  if  we  do  not  succeed  m  gradu- 
ally introducing  democratic  institutions  into  France ;  if  we 
despair  of  imparting  to  all  the  citizens  those  ideas  and  sen- 
timents which  first  prepare  them  for  freedom,  and  after- 
wards allow  them  to  enjoy  it,  —  there  will  he  no  indepen- 
dence at  all,  either  for  the  middling  classes  or  the  nobility, 
for  the  poor  or  for  the  rich,  but  an  equal  tyranny  over 
all ;  and  I  foresee  that,  if  the  peaceable  dominion  of  the 
majority  be  not  founded  amongst  us  in  time,  we  shall 
sooner  or  later  fall  under  the  unlimited  authority  of  a 
single  man. 
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CHAPTER    XVIII. 


THE  PRESENT  AND  PROBABLE  FUTURE  CONCTTIOS  OF  THE 
THREE  RACES  WHICH  INHABIT  THE  TEBRITOEY  OF  THE 
UHITED   STATES. 

THE  principal  task  which  I  had  imposed  upon  myself 
is  now  performed:  I  have  shown,  as  far  as- 1  was  able, 
the  laws  and  the  manners  of  the  American  democracy. 
Here  I  might  stop ;  but  the  reader  would  perhaps  feel  that 
I  had  not  satisfied  his  expectations. 

An  absolute  and  immense  democracy  is  not  all  that  we 
find  in  America ;  the  inhabitants  of  the  New  World  may 
he  considered  from  moi-e  than  one  point  of  view.  In  the 
course  of  this  work,  my  subject  has  often  led  me  to  speak 
of  the  Indians  and  the  Negroes ;  but  I  have  never  had  time 
to  stop  in  order  to  show  what  place  these  two  races  occupy 
in  the  midst  of  the  democratic  people  whom  I  was  engaged 
in  describing.  I  have  shown  in  what  spirit  and  according 
to  what  laws  the  Anglo-American  Union  was  formed ;  but 
I  could  give  only  a  hurried  and  imperfect  glance  at  the 
dangers  which  menace  that  confederation,  and  could  not 
fiirnish  a  detailed  account  of  its  chances  of  duration  in- 
dependently of  its  laws  and  manners.  When  speaking 
of  the  united  republics,  I  hazarded  no  conjectures  upon 
the  permanence  of  republican  forms  in  the  New  World ; 
and  when  making  frequent  allusion  to  the  commercial 
activity  which  reigns  in  the  Union,  I  was  unable  to  in- 
quire into  the  future  of  the  Americans  as  a  commercial 
people. 
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These  topics  are  collaterally  connected  with  my  subject 
without  forming  a  part  of  it ;  they  are  American,  without 
being  democratic  ;  and  to  portray  democracy  has  heen  my 
principal  aim.  It  was  therefore  necessary  to  postpone 
these  questions,  which  I  now  talie  up  as  tlie  proper  termi- 
nation of  my  work. 

The  territory  now  occupied  or  claimed  by  the  American 
Union  spreads  from  the  shores  of  the  Atlantic  to  tliose  of 
the  Pacific  Ocean  On  the  east  and  west,  its  limits  are 
those  of  the  continent  itself.  On  the  south,  it  advances 
iietily  to  the  Ti  pes,  and  it  extends  upward  to  tlie  icy 
it^ion'*  of  the  N  ith. 

The  1  iman  be  n^fs  who  are  scattered  over  this  space  do 
not  form  is  m  Europe,  so  many  branches  of  the  same 
sfocL  Tliiee  races  naturally  distinct,  and,  I  might  almost 
siy  hostile  to  eich  other,  are  discoverable  amongst  them  at 
the  fii  t  glance  Almost  insurmountable  barriers  had  been 
nised  letween  them  by  education  and  law,  as  well  as  by 
then-  oiigm  and  outward  characteristics;  but  fortune  has 
b  ought  them  together  on  the  same  soil,  where,  although 
they  "ure  mixed  they  do  not  amalgamate,  and  each  race 
Mills  its  destiny  apart. 

Amongst  these  widely  differing  fiimiHes  of  men,  the  first 
which  ittracts  attention  —  the  superior  in  intelligence,  in 
jo^er  andm  enjoyment — U  the  White,  or  European,  the 
M4N  pie  eminently  so  called  ;  below  him  appear  the  Negro 
an  1  the  Indian  These  two  unhappy  races  have  nothing 
m  common  neithei  birth,  nor  features,  nor  language,  nor 
1  ab  t  Then  onlj  resemblance  lies  in  their  misfortunes. 
Both  of  them  occupy  an  equally  inferior  position  in  the 
CO  mtiy  they  inhil  it ;  both  suffer  from  tyranny ;  and  if 
tl  eir  wiongs  aio  not  the  same,  iJiey  originate  from  the 
Sims  author^ 

If  we  reasoned  from  what  passes  in  the  world,  we  should 
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almost  say  tiiat  the  European  is  to  the  other  races  of  man- 
kind what  man  himself  is  to  the  lower  animals :  he  makes 
them  subservient  to  his  use,  and  when  he  cannot  subdue, 
he  destroys  them.  Oppression  has,  at  one  stroke,  deprived 
the  descendants  of  the  Afiicans  of  almost  all  the  privileges 
of  humanity.  The  Negro  of  tlie  United  States  has  lost 
even  the  remembrance  of  his  country ;  the  language  which 
his  forefethers  spoke  is  never  heard  around  him ;  he  ab- 
jured their  religion  and  forgot  their  customs  when  he 
ceased  to  belong  to  Africa,  without  acquiring  any  claim 
to  European  privileges.  But  he  remains  half-way  between 
the  two  communities,  isolated  between  two  races ;  sold  by 
the  one,  repulsed  by  the  other ;  finding  not  a  spot  in  the 
universe  to  call  by  the  name  of  country,  except  the  Sunt 
image  of  a  home  which  the  shelter  of  his  master's  roof 
aifords. 

The  Negro  has  no  fe,mily:  woman  is  merely  the  tem- 
porary companion  of  his  pleasures,  and  his  children  are  on 
an  equahty  witli  hunself  from  the  moment  of  their  birth. 
Am  I  to  call  it  a  proof  of  God's  mercy,  or  a  visitation  of 
his  wrath,  that  man,  in  certain  states,  appears  to  be  insen- 
sible to  his  extreme  wretchedness,  and  almost  obtains  a 
depraved  taste  for  the  cause  of  his  misfortunes  ?  The 
Negro,  plunged  in  this  abyss  of  evils,  scarcely  feels  his 
own  calamitous  situation.  Violence  made  him  a  slave, 
and  the  habit  of  servitude  gives  him  the  thoughts  and 
desu'es  of  a  slave ;  he  admires  his  tyrants  more  than  he 
hates  them,  and  finds  hb  joy  and  his  pride  in  the  semle 
imitation  of  those  who  oppress  him.  His  understanding 
is  degraded  to  the  level  of  his  soul. 

The  Negro  enters  upon  slavery  as  soon  as  he  is  bom  ; 
nay,  he  may  have  been  purchased  in  the  womb,  and  have 
begun  his  slavery  before  he  began  his  existence.  Equally 
devoid  of  wants  and  of  enjoyment,  and  useless  to  himself, 
he  learns,  with  his  first  notions  of  existence,  that  he  is  the 
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property  of  another,  who  has  an  interest  in  preserving  his 
life,  and  that  the  care  of  it  does  not  devolve  upon  himself; 
even  the  power  of  thought  appears  to  him  a  useless  ^ft 
of  Providence,  and  he  quietly  enjoys  all  the  privileges  of 
his  debasement. 

If  he  becomes  free,  iadependence  is  often  felt  by  him 
to  be  a  heavier  burden  tlian  slavery ;  for,  having  learned, 
in  the  course  of  his  life,  to  submit  to  everything  except 
i-eason,  he  is  too  unacquainted  with  her  dictates  to  obey 
them.  A  thousand  new  desires  beset  him,  and  he  has  not 
the  knowledge  and  energy  necessary  to  resist  them ;  these 
are  masters  which  it  is  necessary  to  contend  with,  and  he 
has  leamt  only  to  submit  and  obey.  In  short,  he  is  sunk 
to  such  a  depth  of  wretchedness,  that,  while  servitude  bru- 
tahzes,  liberty  dratroys  him. 

Oppression  has  been  no  less  fetal  to  the  Indian  than 
to  the  Negro  race,  but  its  effects  are  different.  Before 
the  ai'rival  of  white  men  in  the  New  World,  the  inhab- 
itants of  North  America  lived  quietly  in  their  woods,  en- 
during the  vicissitudes  and  practising  the  virtues  and  vices 
common  to  savage  nations.  The  Europeans,  having  dis- 
persed the  Indian  tribes  and  driven  them  into  the  deserts, 
condemned  them  to  a  wandering  life,  full  of  inexpressible 


i  nations  are  only  controlled  by  opinion  and  cus- 
tom. When  the  North  American  Indians  had  lost  the 
sentiment  of  attachment  to  their  country ;  when  their  fami- 
lies were  dispersed,  their  traditions  obscured,  and  the  chain 
of  their  recoUections  broken ;  when  all  their  habits  were 
changed,  and  their  wants  increased  beyond  measure, — 
European  tyranny  rendered  them  more  disorderly  and 
Iras  civilized  than  they  were  before.  The  moral  and 
physical  condition  of  these  tribes  continually  grew  worse, 
and  they  became  more  barbarous  as  they  became  more 
wretched.     Nevertheless,  the  Europeans  have  not  been 
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al)le  to  cliange  tlie  character  of  the  Indians ;  and,  tliough 
they  have  had  power  to  destroy,  they  have  never  hecn 
able  to  subdue  and  civilize  them. 

The  lot  of  the  Negro  is  placed  on  the  extreme  limit 
of  servitude,  while  that  of  the  Indian  lies  on  the  utter^ 
most  verge  of  liberty ;  and  slavery  does  not  produce  more 
fatal  effects  upon  thu  first,  than  independence  upon  the 
second.  The  Negr  ■  has  lost  all  property  in  his  own 
person,  and  lie  canj.ot  dispose  of  his  existence  without 
commitiing  a  sort  of  fraud.  But  the  savage  is  his  own 
master  as  soon  as  he  is  able  to  act ;  parental  authority 
is  scarcely  known  to  him ;  he  has  never  bent  bis  will  to 
that  of  any  of  his  kinc",  nor  learned  the  difference  between 
voluntary  obedience  ;,nd  a  shameful  subjecfiQn ;  and  the 
very  name  of  law  is  unknown  to  him.  To  be  free,  with 
him,  signifies  to  escape  from  all  the  shacldes  of  society. 
As  he  delights  in  this  barbarous  independence,  and  would 
rather  perish  than  sacrifice  the  least  part  of  it,  civilization 
has  little  hold  over  him. 

The  Negro  makes  a  thousand  fruitless  efforts  to  insinuate 
himself  amongst  men  who  repulse  him ;  he  conforms  to  the 
tastes  of  his  oppressors,  adopts  their  opinions,  and  hopes  by 
imitating  them  to  form  a  part  of  their  community.  Hav- 
ing been  told  from  infancy  that  his  race  is  naturally  inferior 
to  that  of  the  whites,  he  assents  to  the  proposition,  and  is 
ashamed  of  his  own  nature.  In  each  of  his  features  he 
discovers  a  trace  of  slavery,  and,  if  it  were  in  his  power, 
he  would  willingly  rid  himself  of  everything  that  makes 
him  what  he  is. 

The  IndiaUj  on  the  contrary,  has  his  ima^nation  inflated 
witli  the  pretended  nobility  of  bis  ori^,  and  lives  and  dies 
in  the  midst  of  these  dreams  of  pride.  Far  from  desiring 
to  conform  his  habits  to  ours,  he  loves  his  savage  life  as  the 
distinguishing  mark  of  bis  race,  and  repels  every  advance 
to  civiHzation,  less,  perhaps,  from  hatred  of  it,  than  from 
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a  dread  of  resembling  the  Earopeans.*  "Wliilp  he  has 
nothing  to  oppose  to  our  perfection  in  the  arts  but  tlie 
resources  of  the  desert,  to  our  tactics  nothing  bnt  imdi'fci- 
plined  courage,  —  whilst  our  well-digested  plans  are  met 
only  by  the  spontaneous  instincts  of  savage  life,  —  who 
can  wonder  if  he  fails  in  this  unequal  contest ' 

The  Negro,  who  earnestly  desires  to  mingle  his  race 
with  that  of  the  European,  cannot  do  so ;  while  the  In- 
dian, who  might  succeed  to  a  certain  extent,  disdains  to 
make  the  attempt.  The  servility  of  the  one  dooms  him 
to  slavery,  the  pride  of  the  other  to  death. 

I  remember  , that,  while  I  was  tiavelling  thio  gl  the 
forests  which  still  cover  the  State  of  Alaba    t   I  i  i  vel 

*  The  native  of  North  America  i-etaioa  his  opinions  and  he  no  naig 
nifioaut  of  his  haJiifs  with  a  degree  of  tenacity  which  has  no  pa  all  I  n 
Iiiatoiy.  For  niore  than  two  liundrecl  yeara,  the  waniJcnng  ti  Iw  f  !N  h 
America  have  had  daily  intercourse  witli  the  whites,  and  they  hare  never 
derived  from  them  a  custom,  or  an  idea.  Tet  the  Europeans  have  eserciaed 
a  powerfnl  influence  over  the  savages :  they  have  made  them  more  licen- 
tious, but  not  more  Eiuopean.  In  the  summer  of  1831, 1  happened  to  be 
beyond  Lake  Michigan,  at  a  place  called  Gi'een-Bay,  wWch  serves  ai  the 
extreme  fronder  between  the  United  States  and  the  Indians  of  the  North- 
west.  Here  I  became  acqoainted  with  an  Ameiican  officer.  Major  H,,  who, 
ailec  talking  to  me  at  length  about  the  inflexibility  of  the  Indian  character, 
related  the  fbllowing  feet ;  "  I  formerly  knew  a  young  Indian,"  said  hf^ 
"  who  had  been  edacated  at  a  college  in  New  England,  where  ho  had  greatly 
distinguished  himself,  and  had  acquired  the  external  appearance  of  a  civil- 
ized man.  When  the  war  broke  out  between  ourselves  and  the  English  in 
1813, 1  saw  this  young  man  again ;  he  was  serving  in  our  army,  at  the  head 
of  the  warriors  of  his  tribe;  for  the  Indians  were  admitted  amongst  the 
ranks  of  the  Americans,  on  condition  only  that  they  would  abstain  from 
their  horrible  custom  of  scalping  their  victims.  On  the  evening  of  the  battle 
of  »  *  »^  Q.  came,  and  sat  himself  down  by  the  fire  of  our  bivouac.  I 
asked  him  what  had  been  his  fortune  that  day  :  he  related  his  exploits ;  and 
growing  warm  and  animated  by  the  recollection  of  them,  he  conclwled  by 
suddenly  opening  the  hreast  of  his  coat,  saying,  '  Ton  must  not  betray 
me:  —  see  herel'  And  I  actually  beheld,"  said  the  Mnjor,  "between  his 
body  and  his  shirt,  the  skin  and  hair  of  an  Englisli  head,  still  dripping  with 
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one  day  at  the  log-hoase  of  a  pioneer.  I  did  not  wish  to 
penetrate  into  the  dwelling  of  the  American,  but  retired 
to  rest  myself  for  a  while  on  the  margin  of  a  spring,  which 
was  not  far  off,  in  the, woods.  While  I  was  in  this  place, 
(which  was  in  the  neighborhood  of  the  Creek  territory,) 
an  Indian  woman  appeai'ed,  followed  by  a  Negress,  and 
holding  by  the  hand  a  little  white  girl  of  five  or  six  years 
old,  whom  I  took  to  be  the  daughter  of  the  pioneer.  A 
sort  of  barbarous  luxury  set  off  the  costume  of  the  Indian ; 
rings  of  metal  were  hanging  fi-om  her  nostrils  and  ears ; 
her  hair,  which  was  adorned  with  glass  beads,  fell  loosely 
upon  her  shoulders ;  and  I  saw  that  she  was  not  manied, 
for  she  still  wore  that  necklace  of  shells  which  the  bride 
always  deposits  on  the  nuptial  couch.  The  Negress  was 
clad  in  squalid  European  garments.  All  three  came  and 
seated  themselves  upon  the  banks  of  the  fountain ;  and  the 
young  Indian,  taking  the  child  in  her  arms,  lavished  upon 
her  such  fond  caresses  as  mothers  give ;  while  the  Negress 
endeavored,  by  vaiious  little  artifices,  to  attract  the  atten- 
tion of  the  young  Creole.  The  child  displayed  in  her 
slightest  gestures  a  consciousness  of  superiority  which 
formed  a  strange  contrast  with  her  infantine  wealaiess ; 
as  if  she  received  the  attentions  of  her  companions  with 
a  sort  of  condescension.  The  Negress  was  seated  on  the 
ground  before  her  mistress,  watching  her  smallest  desires, 
and  apparently  divided  between  an  almost  maternal  affec- 
tion for  the  child  and  servile  fear ;  whilst  tlie  savage  dis- 
played, in  the  midst  of  her  tenderness,  an  air  of  freedom 
and  pride  which  was  ahnost  ferocious.  I  had  approached 
the  group,  and  was  contemplating  them  in  silence;  but 
my  curiosity  was  probably  displeasing  to  the  Indian  wo- 
man, for  she  suddenly  rose,  pushed  the  child  roughly 
from  her,  and,  giving  me  an  angry  look,  plunged  into  the 
thicket. 

I  had  often  chanced  to  see  individuals  together  in  the 
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same  place,  who  belonged  to  the  three  races  which  people 
North  America,  I  had  perceived  from  many  different 
traits  the  preponderance  of  the  whites.  But  in  the  pic- 
ture which  I  have  just  been  describing,  there  was  some- 
tliing  peculiarly  touching ;  a  hond  of  affection  here  united 
the  oppressors  with  the  oppressed,  and  the  effort  of  Nature 
to  bring  them  together  rendered  still  more  striking  the 
immense  distance  placed  between  them  by  prejudice  and 
the  laws. 


THE  FEKSKKT  ANB  PROBABLE  FUTURE  CONDITION  OF  THE 
INDIAN  TRIBES  WHICH  INHABIT  THE  TERRITORY  POS- 
SESSED  BY   THE   UNION. 

Gradual  Disappearance  of  the  Native  Trilies.  —  Manner  iu  which  it  takes 
place  — Mimric  acLomp laying  the  forced  Migrations  of  tho  Indians.  — 
The  Sav^«s  of  North  America  had  only  two  Ways  of  escaping  Destrnc- 
tion  War  nr  Civihzation.  —  They  are  no  longer  able  to  make  War.  — 
Reasons  why  they  refused  to  become  Civilized  when  it  was  in  thwr 
1\  wer  and  why  tJiey  cannot  become  so  now  that  they  desiie  it  —  In- 
btanci,  of  the  Ccetks  and  Cherokees.  —  Policy  of  the  partifular  States 
towards  these  Indians  — Policy  of  the  Federal  Gknemment 

None  of  the  Indian  tribes  which  formerly  mhabited  the 
territory  of  New  England  —  the  Narrag  m setts,  the  Mo- 
hicans, tlie  Pequods  —  have  any  existence  but  in  the  rec- 
ollection of  man.  The  Lenapes,  who  received  William 
Penn,  a  hundred  and  fitly  years  ago,  upon  the  banks  of 
the  Delaware,  have  disappeared;  and  I  myself  met  with 
the  last  of  the  Iroquois,  who  were  begging  alms.  The 
nations  I  have  mentioned  formerly  covered  the  country 
to  the  sea-coast ;  but  a  traveller  at  the  present  day  must 
penetrate  more  than  a  hundred  leagues  into  the  interior 
of  the  continent  to  find  an  Indian.  Not  only  have  these 
wild  tribes  receded,  but  they  are  destroyed;*  and  as  they 

"  In  the  thirteen  original  States,  there  are  only  6,273  Indians  rsmajning. 
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^ve  way  or  perish,  an  immense  and  increasing  people  fill 
th^  place.  There  is  no  instance  upon  record  of  so  pro- 
digious a  growth  or  so  rapid  a  destruction :  the  manner 
in  which  the  latter  change  takes  place  is  not  difficult  to 
describe. 

When  the  Indians  were  the  sole  inhahitants  of.  the  wilds 
whence  they  have  since  foeen  expelled,  their  wants  were 
few.  Their  arms  were  of  their  own  manufacture,  their 
only  drink'  was  the  water  of  the  brook,  and  their  clothes 
consisted  of  the  skins  of  animals,  whose  flesh  fiirnished 
them  with  food. 

The  Europeans  introduced  amongst  the  savages  of  North 
Amenca  fire-arms,  ai-dent  spirits,  and  iron:  they  taught 
them  to  exchange  for  manufactured  stuffe  the  rough  gar- 
ments which  had  previously  satisfied  their  untutored  sim- 
plicity. Having  acquired  new  tastes,  without  the  arts 
by  which  tliey  could  be  gratified,  the  Indians  were  obliged 
to  have  recourse  to  the  workmanship  of  the  wliites ;  hut 
in  return  for  their  productions,  the  savage  had  nothing  to 
offer  except  the  rich  furs  which  still  abounded  in  his  woods. 
Hence  the  chase  became  necessary,  not  merely  to  provide 
for  his  subsistence,  hut  to  satisfy  tlie  frivolous  desires  of 
Europeans.  He  no  longer  hunted  merely  to  obtain  food, 
but  to  procure  the  only  objects  of  barter  which  he  could 
ofi^er.*  Whilst  the  wants  of  the  natives  were  thus  increas- 
ing, their  resources  continued  to  diminish. 

*  Messi'B.  Clarke  and  Cbss,  in  th^'  report  to  Congresa,  the  4tli  of  Feh- 
TO^y,  1829,  p.  23,  remarked  ;  "  Tlie  time  when  the  IcdmnB  generally  rould 
Bupply  lliemselves  with  ibod  and  clolliing,  witliout  any  of  the  articles  of  civ- 
iUied  life,  has  long  eince  passed  away.  The  more  remote  tribes,  beyond  the 
Mississippi,  who  live  whera  immense  herds  of  bnfRilo  ave  yet  to  be  found, 
and  who  follow  those  aninu^  in  their  periodical  migrations,  could  more 
easily  than  any  olheis  recur  to  the  liabits  of  their  anceatora,  and  live  with- 
out ihc  white  man  or  any  of  his  manufacturea.  But  llic  buifalo  is  eonslanlly 
receding.  The  smollei'  animals  —  tlie  boar,  the  deer,  the  beayer,  the  otter, 
flie  musk-rat,  etc.  —  principally  minister  to  the  comfort  and  support  of  iho 
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From  the  moment  when  a  European  settlement  is 
formed  in  the  neigliborhood  of  the  territory  occupied  by 
the  Indians,  the  heasts  of  chase  take  the  alarm.*  Thou- 
sands of  savages,  wandering  in  the  forests,  and  destitute 
of  any  fixed  dwelling,  did  not  disturb  them ;  but  as  soon 
as  the  continuous  sounds  of  European  labor  are  heard  in 
their  neighborhood,  they  begin  to  flee  away,  artd  retire  to 
the  West,  where  their  instinct  teaches  them  that  they  will 
still  find  deserts  of  immeasurable  extent.  "  The  buffalo 
fe  constantly  receding,"  say  Messrs.  Clarke  and  Cass  in 
their  Report  of  the  year  1829 ;  "  a  few  years  since  they 
approached  the  base  of  the  Allegliany ;  and  a  few  yeara 
hence  they  may  even  be  rare  upon  the  immense  plains 
which  extend  to  the  base  of  the  Rocky  Mountains."  I 
have  been  assured  tliat  tliis  eifect  of  the  approach  of  the 
whites  is  often  felt  at  two  hundred  leagues'  distance  fix)m 
thek  frontier.  Their  influence  is  thus  exerted  over  tribes 
whose  name  is  unknown  to  them  ;  and  who  suffer  the  evils 


Indians  ;  and  tlicse  cannot  bo  token  without  gnns,  iunmunition,  and '  trape. 
Among  tJie  Northwestern  Indians,  paiticularly,  the  labor  of  Bnppljing 
a  farailj  with  ftiod  is  excossire.  Day  after  day  ie  spent  by  the  hunter  with- 
out enccess,  and  durii^  this  interval  his  family  must  subsist  upon  bark  or 
roofs,  or  perisl>.  Want  and  misery  are  around  them  and  among  them. 
Many  die  every  wiuter  from  actual  starvation." 

Tl  e  Indiana  will  not,  live  as  Europeans  live ;  and  yet  they  can  neither 
suUiflt  wilJiout  them,  nor  exactly  after  (be  fashion  of  their  fathers.  This  is 
demonsfi'ated  by  a  fact  whieli  I  likewise  give  upon  ofSdal  authorilry.  Some 
Indians  of  a  tribe  oo  the  banks  of  Lake  Superior  hod  killed  a  European  ; 
the  Araericfln  government  interdicted  all  traffic  with  the  tribe  lo  which  the 
guilty  f  arOes  belonged,  until  they  were  delivered  up  to  justice.  This  meas- 
ure liad  the  desired  effect. 

*  "Five  years  ago,"  says  Volney  in  his  Tableau  des  Etais-Uras,  p.  370, 
"  in  going  fkim  Vincennes  tfl  Kaskaakia,  a  territory  which  now  forms  part 
of  the  State  of  Illinois,  bnt  which  at  the  time  I  mention  was  compleieiy 
wild  (1797),  you  could  not  cross  a  prairie  without  seeing  herds  of  ftoiu 
four  to  five  hundred  huffiiloes.  There  are  now  none  remaining ;  they  swam 
across  the  Miasisaippi,  lo  escape  fhim  tho  hunters,  and  more  particularly  from 
tJie  bells  of  the  American  cows." 
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of  usurpation  long  before  tliey  are  acquainted  with  the 
authors  of  their  distress.* 

Bold  adventurers  soon  peneti'ate  into  the  country  the 
Indians  have  deserted,  and  when  they  have  advanced  ahont 
fifteen  or  twenty  leagues  from  the  extreme  frontiers  of  the 
whites,  they  begin  to  bnikl  habitations  for  civilized  beings 
in  the  midst  of  the  wilderness.  This  is  done  without  dif- 
ficulty, as  the  territory  of  a  hunting  nation  is  ill  defined ; 
it  is  the  common  property  of  the  tiibe,  and  belongs  to  no 
one  in  particular,  so  that  individual  interests  are  not  con- 
cerned in  protecting  any  part  of  it. 

A  few  European  femilies,  occupying  points  very  remote 
from  each  other,  soon  drive  away  the  wi3d  animals  which 
remain  between  their  places  of  abode.  The  Indians,  who 
had  previously  lived  in  a  sort  of  abundance,  then  find  it 
difficult  to  subsist,  and  still  more  difficult  to  procure  the 
articles  of  barter  which  they  stand  in  need  of.  To  drive 
away  their  game  has  the  same  effect  as  to  render  sterile  the 
fields  of  our  agriculturists  ;  deprived  of  the  means  of  sub- 
sistence, they  are  reduced,  like  famished  wolves,  to  prowl 
through  the  forsaken  woods  in  quest  of  prey.  Their  in- 
stinctive love  of  country  attaches  them  to  the  soil  which 
gave  them  birth,  f  even  after  it  has  ceased  to  yield  anything 

•  The  truth  of  what  I  here  advance  maj  be  ensilv  proved  by  coDBulting 
the  tabular  statement  of  Indian  tiibea  inhabiting  the  United  States  and  their 
territories.  (Le^lative  Docnments,  20tli  CongreES,  No  117,  pp.  90-105.) 
It  ia  there  shown  that  the  tnl>es  in  llie  lentre  of  Amenca  are  rapidly  de- 
creasing, altliough  tlie  EuropiJins  aie  stiU  at  a  lonsiderable  distance  &oni 

t  "  The  Indians,"  say  Messis  Clail.e  and  Cass  in  their  Eoport  to  Con- 
gress p  15  are  attiu,hed  to  thtii  ujunti'v  i.y  tl  e  same  feelings  which  bind 
lis  to  uirs  anl  besides  tliere  are  ceitaia  snperstidoua  notions  connected 
with  the  alienation  of  what  the  Great  bpuit  gaie  to  tJieir  aacestora,  which 
operate  strongh  upon  the  tnbes  wlio  hare  made  few  or  no  cessions,  but 
which  aie  giadnally  weaki-ned  is  u  mtiri  otuse  with  them  is  extended. 
We  w  11  not  sell  the  spot  which  Lontams  the  bones  of  our  fathere,'  is  almost 
always  the  iirst  answer  to  a  pioposiUon  fur  a  sale. 


(o,i,=  b,Googlc 


PRESENT   AXD    FUTURE    CONDITinN    OF    THE    INDUES      435 

tat  misery  and  death.  At  len_,th  tlie^  lie  compelled  to 
acquiesce  and  depart :  they  follow  the  tiace'*  nf  the  elk, 
the  buffalo,  and  the  heayei,  ind  aie  guided  b^  thcae  wild 
animals  in  the  choice  of  theu  ihture  country  Properly 
speaking,  therefore,  it  ii  not  the  Euiopeans  who  drive  away 
the  natives  of  America,  it  i-i  famine;  —  a  happy  distinc- 
tion, which  had  escaped  the  CTuiats  of  former  times,  and 
for  which  we  are  indebted  to  modern  discovery ! 

It  is  impossible  to  conceive  the  frightfiil  s\ifFerings  which 
att«nd  these  forced  migrations.  They  are  undertaken  by  a 
people  already  exhausted  and  reduced ;  and  the  countries 
to  which  the  new-comers  betake  themselves  are  inhabited 
by  other  tribes,  which  receive  them  with  jealous  hostility. 
Hunger  is  in  the  rear,  war  awaits  them,  and  misery  besets 
them  on  all  sides.  To  escape  from  so  many  enemies,  they 
separate,  and  each  individual  endeavors  to  procure  secretly 
the  means  of  s\ipporting  his  existence  by  I'solating  himself, 
living  in  the  immensity  of  the  desert  like  an  ontcist  in  civ- 
ilized society.  The  social  tie,  which  distress  liad  long  since 
weakened,  is  then  dissolved ;  they  ha^e  no  longei  a  coun- 
try, and  soon  they  wiU  not  be  a  people  ,  then  \eiy  femilies 
are  obliterated ;  then-  common  name  is  forgotten ;  their 
language  perishes  ;  and  all  traces  of  their  origin  disappear, 
Their  nation  has  ceased  to  exist,  except  in  the  recollection 
of  the  antiquaries  of  America,  and  a  few  of  the  learned  of 
Europe. 

I  should  be  sorry  to  have  my  reader  suppose  that  I  am 
coloring  the  picture  too  highly :  I  saw  with  my  own  eyes 
many  of  the  miseries  which  I  have  just  described,  and  was 
the  witness  of  sufferings  which  I  have  not  the  power  to 
portray. 

At  the  end  of  the  year  1831,  whilst  I  was  on  the  left 
bank  of  the  Mississippi,  at  a  place  named  by  Europeans 
Memphis,  tliere  anived  a  numerous  band  of  Choctaws  (or 
Chactas,  as  they  are  called  by  the  French  in  Louisiana). 
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These  savages  had  left  their  country,  and  were  endeavoii 
ing  to  gain  the  right  bsmk  of  tlie  Mississippi,  where  tliey 
hoped  to  find  an  asylum  which  had  been  promised  them 
by  the  American  government.  It  was  then  the  middle  of 
winter,  and  the  cold  was  unusually  severe  ;  the  snow  had 
frozen  hard  upon  the  ground,  and  the  river  was  drifting 
huge  masses  of  ice.  The  Indians  had  their  femilies  with 
them ;  and  they  brought  in  their  train  the  wounded  and 
the  sick,  with  children  newly  bom,  and  old  men  upon  the 
verge  of  death.  They  possessed  neither  tents  nor  wagons, 
but  only  their  arms  and  some  provisions.  I  saw  them  em- 
bark to  pass  the  mighty  river,  and  never  will  that  solemn 
spectacle  fade  fixim  my  remembrance.  No  cry,  no  sob, 
was  heard  amongst  the  assembled  crowd  ;  aU  were  silent. 
Their  calamities  were  of  ancient  date,  and  they  knew  them 
to  be  irremediable.  The  Indians  had  all  stepped  into  the 
bark  which  was  to  carry  them  across,  but  their  dogs 
remained  upon  the  hank.  As  soon  as  these  animals  pei"- 
oeived  that  their  masters  were  finaUy  leaving  the  shore, 
they  set  up  a  dismal  howl,  and,  plunging  all  together  into 
the  icy  waters  of  the  Mississippi,  swam  afi«r  the  boat. 

The  ejectment  of  the  Indians  often  takes  place  at  the 
present  day  in  a  regular,  and,  as  it  were,  a  legal  manner. 
When  the  European  population  begins  to  approach  the 
limit  of  tho  desert  inhabited  by  a  savage  tribe,  the  gov- 
ei'nment  of  the  United  States  usually  sends  forward  en- 
voys, who  assemble  the  Indians  in  a  large  plain,  and, 
having  first  eaten  and  drunk  with  them,  address  them 
thus  :  "  What  have  you  to  do  in  the  land  of  your 
fe.thers?  Before  long,  you  must  dig  up  their  bones  in 
order  to  live.  In  what  respect  is  the  country  you  inhabit 
better  than  another?  Are  there  no  woods,  marshes,  or 
prajries,  except  where  you  dwell  ?  And  can  you  five 
nowhere  but  under  your  own  sun?  Beyond  tliose  moun- 
tains which  you  see  at  the  horizon,  beyond  the  \sk&  which 
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liounds  your  territory  on  tlie  west,  there  lie  vast  coun- 
tries where  beasts  of  chase  are  yet  found  in  great  abun- 
dance ;  sell  us  your  lands,  then,  and  go  to  live  happily 
in  tliose  solitudes."  After  holding  this  language,  tbey 
spread  before  the  eyes  of  the  Indians  fire-arms,  wooUen 
garments,  kegs  of  brandy,  glass  necklaces,  bracelets  of 
tinsel,  ear-rings,  and  looking-glasses.*  If,  when  they  have 
beheld  all  these  riches,  they  still  hesitate,  it  is  insinuated 
that  they  cannot  refuse  the  required  consent,  and  that 
the  government  itseF  will  not  long  have  the  power  of 
protecting  "them  in  their  rights.  What  are  they  to  do? 
Half  convinced  and  half  compelled,  they  go  to  inhabit 
new  deserts,  where  the  importunate  whites  will  not  let 
them  remain  ten  yeai's  in  peace.  In  this  manner  do  the 
Americans  obtain,  at  a  very  low  price,  whole  provinces, 
which  the  richest  sovereigns  of  Europe  could  not  pur- 
chase.f 

•  See,  in  the  Legislative  DocnmeiiB  of  Congress  (Doc.  117),  tlio  narra- 
tive of  what  takes  place  on  these  ocMjasions.  This  curious  passage  is  from 
aie  fbrmcrly  mentioned  Report,  made  to  Congtefls  by  Measra.  Clarke  and 
Caas,  in  rebniary,  1829. 

"  The  Indiana,"  aays  the  Keport,  "  reach  the  treaty-ground  poor,  and  al- 
most naked.  I/aige  quantities  of  goods  are  taken  there  by  the  tradei-s,  and 
Me  seen  and  examined  by  the  Indians.  The  women  and  children  become 
importunate  to  have  their  wants  supplied,  and  their  influence  is  soon  exerted 
to  induce  a  sale.  Their  improvidence  is  habitual  and, unconquerable.  The 
gratification  of  liis  immediate  wants  and  desires  is  the  rtihng  passion  of  an 
Indian.  The  expectation  of  future  advantages  seldom  produces  much  efiect. 
The  experience  of  the  p;iBt  is  lost,  and  the  prospecfs  of  the  future  disregard- 
e<l.  It  would  be  utterly  hopeless  to  demand  a  cession  of  land,  unleee  the 
means  were  at  hand  of  gratifying  their  immediate  wants  ;  and  when  their 
COndifiou  and  circumstances  are  fairly  considered,  it  ought  not  to  surprise  us 
that  they  are  so  anxious  to  relieve  themselves." 

t  On  the  19th  of  May,  1830,  Mr.  Edward  Everett  affirmed  before  the 
House  of  Representatives,  that  the  Americans  had  already  acq^uired  by  Ireaty, 
to  the,  cast  and  west  of  the  Mississippi,  230,000,000  of  aeres.  la  1808,  the 
Osflges  gave  np  48,000,000  acres  for  an  annual  payment  of  1,000  dollars. 
Li  1818,  the  Quapaws  yielded  np  £0,000,000  acres  ior  4,000  doUaia.     They 
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These  are  great  evils ;  and  it  mu'^t  be  acIdLd  that  tlicy 
appear  to  me  to  be  irremediable  I  believe  that  the 
Indian  nations  of  North  Ameiica  aie  doomed  to  peiisli; 
and  that  whenever  the  Europeans  shall  be  e'^tal-li  he  1 
on  the  shores  of  the  Pacific  Ocean  that  race  of  men  wiU 
have  ceased  to  exist.*  The  Indims  hid  onlv  the  iltei- 
native  of  war  or  civilization ,  m  othei  words,  thej  must 
either  destroy  the  Europeans  oi  become  their  eqmls 

At  die  fii^t  settlement  of  the  colomes,  they  might  have 
found  it  possible,  by  uniting  their  forces  to  dehver  them- 
selves from  the  small  bodies  of  stnngers  who  linded  on 
their  continent-!     They  several  times  ittempted  to  do  it, 

reserved  for  tliemsolTea  a  teiTitorj  of  1 ,000,000  acres  for  a  hiiDling-^TOuDd. 
A  aolemn  oath,  was  taken  that  it  should  be  respected :  bnt  before  long  it  was 
iavadsd  like  the  rest. 

Mr.  Bell,  in  hia  "  Report  of  the  Committoe  on  Indian  Affeirs,"  February 
24,  1830,  has  tbese  words;  "To  pay  an  Indian  tribe  what  tbwv  audant 
hunting-groiinds  are  worth  to  them  after  the  game  is  iled  or  destroyed,  as  a 
mode  of  appropriating  wild  lands  claimed  by  Indians,  has  been  fonnd  more 
oonyenient,  and  certainly  it  is  more  agreeable  to  the  fbrras  of  jnstice,  as  well 
as  more  mercifnl,  than  to  aSEert  the  poaseBsiOQ  of  them  by  the  aword.  Thus 
the  pracUee  of  bnying  Indian  titles  is  but  the  substitute  which  humanity  and 
expediency  hare  impoEed,  in  plaOT  of  the  BWOrd,  in  airiring  ai  the  actual 
enjoyment  of  property  claimed  by  the  right  of  discovery,  and  EDUctioned  by 
the  Dataral  superiority  allowed  to  the  clfuma  of  civilized  communities  over 
tJiose  of  savage  tribes.  Up  to  the  present  time,  80  invariable  has  been  the 
operation  of  certain  causes,  first  in  diminishing  the  value  of  forest  lands  to 
the  ludiane,  and  secondly,  in  disposing  them  to  sell  readily,  tliat  the  plan  of 
buying  their  right  of  occupancy  has  never  threatened  to  retard,  in  any  per- 
ceptible degree,  the  prospetity  of  any  of  the  States."  (Legislative  Docu- 
ments SlsC  Congress,  No  327,  p  6) 

"  This  seems,  indeed,  to  be  the  opimon  of  almost  all  American  states- 
men "  Judgmg  of  the  talura  by  the  past,"  says  Mr.  Cass,  "we  cannot 
err  m  anticipating  a  piogre^aite  ilimmution  of  their  numbers,  nod  tJieir 
eveutnai  extinction,  unless  our  border  should  become  slationaiy,  and  they 
be  icmoved  beyond  it,  or  unless  some  radical  change  should  take  place  in 
the  prinnples  of  our  intenourse  with  them,  wliich  it  is  easier  to  hope  lor 
Uian  to  evpect" 

t  AmoDgat  other  warlike  enterprises,  there  was  one  of  the  Wampanoags, 
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and  wero  on  the  point  of  siicceediiig ;  but  the  dispropor- 
tion of  their  resources  at  the  present  day,  when  compared 
with  those  of  the  whites,  is  too  great  to  allow  such  an 
enterprise  to  be  thought  of.  But  firom  time  to  time  among 
the  Indians,  men  of  sagacity  and  energy  foresee  the  final 
destiny  which  awaits  the  native  population,  and  exert 
themselves  to  unite  all  the  tribes  in  common  hostility  to 
the  Europeans ;  but  their  efforts  are  unavailing.  The 
tribes  which  are  in  the  neighborhood  of  the  whites  are 
too  much  weakened  to  ofl'er  an  effectual  resistance  ;  whibt 
the  others,  giving  way  to  that  childish  carelessness  of  the 
morrow  which  characterizes  savage  life,  wait  for  tLe  near 
approach  of  danger  before  they  prepare  to  meet  it :  some 
are  unable,  others  are  unwilling,  to  act. 

It  is  easy  to  foresee  that  the  Indians  will  never  civilize 
themselves,  or  that  it  will  be  too  late  when  tiiey  may  be 
inclined  to  make  the  experiment. 

Civilization  is  the  result  of  a  long  social  process,  which 
takes  place  in  the  same  spot,  and  is  handed  down  from  one 
generation  to  another,  each  one  profiting  by  the  experience 
of  tlie  last.  Of  all  nations,  those  submit  to  civilization 
with  the  most  difficulty  who  habitually  live  by  the  chase- 
Pastoral  tribes,  indeed,  often  change  their  place  of  abode ; 
but  they  follow  a  regular  order  in  their  migrations,  and 
often  return  to  their  old  stations,  whilst  the  dwelling  of  the 
hunter  varies  with  that  of  the  animals  he  pursues. 

Several  attempts  have  been  made  to  diffuse  knowledge 
amongst  the  Indians,  leaving  unchecked  their  wandering 
propensities,  by  the  Jesuits  in  Canada,  and  by  the  Puritans 
in  New  England ;  *  but  none  of  these  endeavors  have  been 

and  otlier  coafaderale  tiihei,  under  Metacom,  in  1675,  agfunst  the  colometa 
of  New  England ;  the  English  were  also  engaged  ia  war  with  them  in  Vir- 
ginia in  1622. 

*  See  the  historians  of  New  England,  the  Bislmre  de  h  Noiwdk  Frtmce, 
by  Charlevoix,  and  the  work  entillod  Letlres  edifiwtes. 
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crowned  by  any  lasting  success.  Civilization  began  in  tlie 
cabin,  but  soon  retired  to  expire  in  tbe  woods.  Tbe  great 
error  of  these  le^slators  of  tbe  Indians  was  their  not  un- 
derstanding that,  in  order  to  succeed  in  civilizing  a  people, 
it  is  iirst  necessary  to  fix  them,  ■which  cannot  be  done  with- 
out inducing  them  to  cultivate  tlie  soil ;  the  Indians  ought 
in  the  first  place  to  have  been  accustomed  to  agricultiu^. 
But  not  only  axe  they  destitute  of  this  indispensable  pre- 
liminary to  civilization,  —  tbey  would  even  have  gi-eat  dif- 
ficulty in  acquiring  it.  Men  who  have  once  abandoned 
tliemselves  to  the  restless  and  adventurous  life  of  the 
hunter  feel  an  insurmountable  disgust  for  the  constant 
and  regular  labor  which  tillage  requires.  We  see  tliis 
proved  even  in  our  own  societies ;  but  it  is  far  more 
visible  among  races  whose  partiality  for  the  chase  is  a  pai't 
of  their  national  chai'acter. 

Independently  of  this  general  difficulty,  there  is  another, 
which  applies  peculiarly  to  the  Indians.  They  consider 
labor  not  merely  as  an  evil,  but  as  a  disgrace ;  so  that  their 
pride  contends  against  civilization  as  obstinately  as  their 
indolence.* 

There  is  no  Indian  so  wretched  aa  not  to  retain  imder 
his  hut  of  bark  a  lofty  idea  of  bis  personal  worth  ;  he  con- 
siders the  cares  of  industry  as  degrading  occupations ;  he 
compares  the  husbandman  to  the  ox  which  traces  the  far- 
row ;  and  in  each  of  our  handicrafts,  he  can  see  only  the 
labor  of  slaves.  Not  that  he  is  devoid  of  admiration  for 
the  poM'er  and  intellectual  greatness  of  tbe  whites ;  but, 
although  the  result  of  our  efforts  surprises  him,  he  con- 

*  "In  all  the  tribes,"  says  Volney,  in  his  TdhUaii  des  Etats-Unis,  (p. 
433,)  "ihere  Etil!  exists  a,  geueratioii  of  old  wnrriors,  who  cannot  fbrbear, 
when  they  see  Ihoir  conntcjmen  using  the  hoe,  from  exdainiihg  gainst  tha 
degriuJataon  of  aacient  manners,  and  asserting  that  the  savages  owe  their 
decline  to  these  innovations ;  adding,  that  they  have  only  to  return  to  tlieir 
pviniitive  habits,  in  order  to  recover  their  power  and  glory." 
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tcmns  tlie  means  by  which  we  obtain  it ;  and  while  he 
acknowledges  our  ascendency,  lie  still  believes  in  his  own 
superiority.  War  and  hunting  are  the  only  pui-suits  which 
appear  to  him  worthy  of  a  man.*  The  Indian,  in  the 
dreary  solitudes  of  his  woods,  cherishes  the  same  ideas, 
the  same  opinions,  as  the  noble  of  the  Middle  Ages  in  his 
castle ;  and  he  only  needs  to  become  a  conqueror  to  com- 
plete the  resemblance.  Thus,  however  strange  it  may 
seem,  it  is  in  the  forests  of  the  New  World,  and  not 
amongst  die  Europeans  who  people  its  coasts,  that  the 
ancient  prejudices  of  Europe  still  exist. 

More  than  once,  in  the  course  of  this  work,  I  have 
endeavored  to  explain  the  prodigious  influence  which  the 
social  condition  appears  to  exercise  upon  the  laws  and 
the  manners  of  men ;  and  I  beg  to  add  a  few  words  on 
the  same  subject. 

When  I  perceive  the  resembla,nce  which  exists  between 
the  political  institutions  of  our  ancestors,  the  Germans, 
and  the  wandering  tribes  of  North  America,  —  between 
the  customs  described  by  Tacitus,  and  those  of  which  I 
have  sometimes  been  a  witness,  —  I  cannot  help  thinking 
that  the  same  cause  has  brought  about  the  same  results  in 
botb  hemispheres ;  and  that,  in  the  midst  of  the  apparent 

*  Tho  following  description  occors  in  an  official  docnmsut:  "Until  a 
joung  man  has  been  engaged  with  an  enemy,  and  has  performed  Bonis  acts 
of  valor,  ho  gains  no  consideration,  hnt  ia  t^arded  nearly  as  a  woman.  In 
their  great  war-dances,  all  the  warriors  in  sntsession  atrite  the  post,  as  it  ia 
called,  and  reconnt  their  exploits.  On  these  occasions,  their  auditory  con- 
sists of  the  kinsmen,  friends,  and  comrades  of  the  murator.  The  profonnd 
impression  which  his  discourse  produces  on  them  is  manifested  by  the  silent 
attention  it  receives,  and  by  the  lond  shouts  which  hail  its  termination.  The 
young  man  who  finds  himself  at  Such  a  meeting  without  anything  to  re- 
connt is  very  unhappy ;  and  instances  have  someMmes  occurred  of  youi^ 
warriors,  whose  passions  had  been  thus  inflamed,  quitting  the  war-danca 
suddenly,  and  going  off  alone  to  seek  for  trophies  which  they  might  exhibit 
and  adventures  which  they  miglit  be  allowed  to  relate." 
13* 
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diversity  of  Imman  affairs,  certain  primary  facts  may  be 
discovered,  from  which  all  the  others  are  derived.  In 
what  we  usually  call  the  German  institutions,  then,  I  am 
inclined  to  perceive  only  barbarian  habits,  and  the  opinions 
of  savages  in  what  we  style  feudal  principles. 

However  strongly  the  vices  and  prejudices  of  the  North 
American  Indians  may  be  opposed  to  their  becoming  agri- 
cultural and  civilized,  necessity  sometimes  drives  them  to 
it.  Sevei'al  of  the  Southern  tribes,  considerably  numerous, 
and  amongst  others  the  Cherokees  and  the  Creeks,*  found 
themselves,  as  it  were,  surrounded  by  Europeans,  who  had 
landed  on  tlie  shores  of  the  Atlantic,  and,  either  descend- 
ing the  Ohio,  or  proceeding  up  the  Mississippi,  arrived 
simidtaneously  upon  tlieir  borders.  These  tribes  had  not 
been  driven  from  place  to  place,  like  their  Northern  breth- 
ren ;  but  they  had  been  gradually  shut  up  within  narrow 
limits,  like  game  driven  into  an  enclosure  before  the  hunts- 
men plunge  among  them.  The  Indians,  who  were  thus 
placed  between  civilization  and  death,  found  themselves 
obliged  to  Hve  ignominiously  by  labor,  like  the  whites. 
They  took  to  agriculture,  and,  without  entirely  forsaking 
their  old  habits  or  manners,  sacrificed  only  as  much  as  was 
necessary  to  their  existence. 

The   Cherokees  went  iurther  ;  they  created  a  written 

*  These  naljoos  are  now  swallowed  up  in  the  Stales  of  Georgia,  Tennes- 
see, Alabama,  anil  Missiaaippi.  There  were  formerly  in  the  South  four 
great  nations  (remnants  of  which  still  exist),  the  Choctaws,  tlie  Chickasaws, 
the  Creeks,  and  the  Cherokees,  The  ronnnaats  of  these  fonr  nations 
amounted  in  1830  to  abont  75,000  individuals.  It  is  compated  that  there 
are  now  remMning  in  the  territory  occupied  or  claimed  by  the  Anglo-Amer- 
ican Union  about  300,000  lodiaus,  (Sea  "Proceedings  of  the  Indian  Board 
in  the  City  of  Sew  York.")  The  official  documents  supplied  to  Congress 
make  the  number  amount  to  313,130.  The  reader  who  ia  curious  to  know 
the  names  and  nnmei'ical  strength  of  all  tlie  tribes  whieh  inhabit  the  Anglo- 
.Americau  territovy  should  consult  the  documents  I  have  just  referred  to. 
(Legisktive  Doeumenta,  20th  Congress,  No.  117,  pp.  90-105.} 
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language,  established  a  permanent  form  of  government, 
and,  as  evcrytliing  proceeds  rapidly  in  the  New  World, 
l)ufore  they  all  of  them  had  clothes,  they  set  up  a  news- 
paper,* 

The  development  of  European  habits  has  been  much 
accelerated  among  these  Indians  by  the  mixed  race  which 
has  sprung  up.f  Deriving  intelligence  from  the  father's 
side,  without  entirely  losing  the  savage  customs  of  the 
mother,  the  half-blood  forms  the  natural  Imk  between 
civilization  and  barbarism.  Wherever  this  i-ace  has  mul- 
tiplied, the  savage  state  has  become  modified,  and  a  great 
change  has  taken  place  in  the  manners  of  the  people.  J 

•  I  brought  back  ivilh  me  to  f  ranee  one  or  two  oopiea  of  this  singular 
publicadon. 

f  See,  in  the  Export  of  the  Committee  on  Indian  AfEiii's,  2lBt  Congress, 
No.  327,  p.  23,  the  I'easons  for  the  multiplication  of  Indians  of  mixed  blood 
among  the  Cherokees.  The  principal  canae  dates  from  tJie  War  of  Inde- 
pendence. Many  Anglo- Americana  of  Georgia,  having  taken  the  side  of 
England,  were  obhged  to  retreat  among  the  Indians,  nhere  thej  married. 

i  Unhappily,  the  mixed  race  lias  been  lesa  numerous  iind  less  iniluential 
in  North  America  Ihan  in  any  olhor  country.  Tlie  American  continent 
was  peopled  by  two  great  nations  of  Europe,  the  TVench  and  the  Enghsli. 
The  former  were  not  alow  in  connecting  themBeivee  with  the  daiigliters  of 
tbe  natives ;  but  there  was  an  unfortunate  affinity  becweeo  the  Indian  chai^ 
aeter  and  their  own  :  instead  of  giving  the  tastes  and  habita  of  civilized  liie 
to  the  savages,  the  Prench  Mo  often  grew  passionately  foud  of  Indian  life. 
Thsy  became  the  most  dangerous  inliabitants  of  the  desert,  and  won  the 
friendship  of  the  Indian  by  exaggerating  his  vices  and  his  virtuea.  M.  de 
ScnonviUe,  the  Governor  of  Canada,  wrote  thus  TO  Louis  XIV.  in  1685  : 
"  It  has  long  been  believed  that,  in  order  to  taviUze  the  savagea,  we  ought  to 
draw  litem  nearer  to  us.  But  there  is  every  reason  to  suppose  we  have  been 
mistaken.  Tliose  which  have  been  brought  into  contact  with  na  have  not  be- 
come Eronch,  and  the  French  who  have  lived  among  them  are  changed  into 
savages,  affecting  TO  dress  and  live  like  them."  ("History  of  New  France," 
by  Charlevoix,  Vol.  n.  p.  345.)  The  Englishman,  on  the  contrary,  eon- 
inning  obstiimtely  attached  to  the  customs  and  tlie  most  insiguilicaDt  habits 
of  big  forefathers,  has  remained  in  the  midst  of  the  American  solitudes  jnac 
what  he  was  in  the  bosom  of  European  cities  ;  he  would  not  allow  of  any 
savages  wlioin  he  despised,  and  avoided  with  caiD  the 
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Tlie  success  of  the  Cherokees  proves  tliat  the  Indians 
are  capable  of  civilization,  but  it  does  not  prove  that  they 
vpill  succeed  in  it.  This  difficulty  which  the  Indiana  find 
in  submitting  to  civilization  proceeds  from  a  general  cause, 
the  influence  of  which  it  is  almost  impossible  for  them  to 
escape.  An  attentive  survey  of  history  demonstrates  that, 
in  general,  barbarous  nations  have  raised  tliemselves  to 
civilization  by  degrees,  and  by  their  own  efforts.  When- 
ever they  derived  knowledge  from  a  foreign  people,  they 
stood  towards  them  in  the  relation  of  conquerors,  and  not 
of  a  conquered  nation.  When  the  conquered  nation  is 
enlightened,  and  the  conquerors  are  haF  savage,  as  in  the 
invasion  of  the  Roman  empire  by  the  Nordiern  nations, 
or  that  of  China  by  tlie  Mongols,  the  power  which  victory 
bestows  upon  the  barbarian  is  sufiicient  to  keep  up  his 
importance  among  civihzeJ  men,  and  permit  him  to  rank 
as  their  equal  until  he  becomes  their  rival.  The  one  has 
might  on  his  side,  the  other  has  inteIHgence ;  the  foi-mer 
admires  the  knowledge  and  the  arts  of  the  conquered,  the 
latter  envies  the  power  of  tlie  conquerors.  The  barbarians 
at  length  admit  civiUzed  man  into  their  palaces,  and  he  in 
turn  opens  his  schools  to  the  barbarians.  But  when  the 
side  on  which  the  physical  force  lies  also  possesses  an  intel- 
lectual superiority,  the  conquered  party  seldom  become 
civilized  j  it  retreats,  or  is  destroyed.  It  may  therefore 
be  said,  in  a  general  way,  that  savages  go  forth  in  arms 
to  seek  knowledge,  but  do  not  receive  it  when  it  comes 
to  them. 

If  the  Indian  tribes  which  now  inhabit  the  heart  of  the 
continent  could  summon  up  energy  enough  to  attempt  to 
civilize  themselves,  they  might  possibly  succeed.  Superior 
already  to   the  barbarous  nations  which   surround  them, 

union  of  his  riice  vdtti  theirs.     Thus,  while  tlie  French  exeraEed  no  Ealntaiy 
influence  over  the  Infliaua,  tte  English  liave  always  remained  alien  from 
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they  would  gradually  gain  strength  and  experience,  and 
when  the  Europeans  should  appear  upon  their  borders, 
they  would  be  in  a  state,  if  not  to  maintain  their  indepen- 
dence, at  least  to  assert  their  right  to  the  soil,  and  to 
incorporate  themselves  with  the  conquerors.  But  it  is 
the  misfortune  of  Indians  to  be  brought  into  contact  with 
a  civilized  people,  who  are  also  (it  must  be  owned)  the 
most  grasping  nation  on  the  globe,  whilst  they  are  stiil 
semi-barbarian ;  to  find  their  masters  in  their  instructors, 
and  to  receive  knowledge  and  oppression  at  once.  Living 
in  the  freedom  of  the  woods,  the  North  American  Indian 
was  destitute,  but  he  had  no  feeling  of  inferiority  towards 
any  one ;  as  soon,  however,  as  he  desires  to  penetrate  into 
the  social  scale  of  the  whites,  he  can  only  take  the  lowest 
rank  in  society,  for  he  enters,  ignorant  and  poor,  within 
the  pale  of  science  and  wealth.  After  having  led  a  life 
of  agitation,  beset  with  evils  and  dangers,  but  at  the  same 
time  filled  with  proud  emotions,*  he  is  obliged  to  submit 

*  There  is  io  the  adventttroua  life  of  the  hunter  a  certain  irresistiblQ 
charm,  which  seizes  the  heart  of  man,  and  cairies  iiim  awaj  in  Bpite  of  tea- 
son  and  experience.  This  is  plainly  shown  by  tlie  "  Memoirs  of  Tanner." 
Tanner  was  a  European  wlio  was  carried  away  at  the  i^e  of  six  by  the  In- 
dians, and  remained  thirty  yeara  with  thera  in  the  woods.  Notliing  can  be 
conceired  more  appalling  thui  the  miseries  wlitch  he  deiici'i!>es.  He  lells  its 
of  CribeB  without  a  chief,  fhmilies  mUiout  a  nation  to  c^  their  own,  men  in 
a  state  of  isolation,  wrecks  of  powerial  nibes  wanflering  at  random  amid  the 
ice  and  snow  and  desolate  solitudes  of  Canada.  Hunger  and  cold  pnrsuB 
them  ;  every  day  thwi  life  is  in  jeopardy.  Amongst  these  men,  manners 
he-e  lost  their  empire,  traditions  are  without  power.  They  become  more 
and  more  savage.  Tanner  shared  in  aQ  tliese  miseries ;  he  was  aware  of 
his  European  origin ;  he  was  not  kept  away  from  the  whiles  by  force ;  on 
the  iwnirary,  tie  came  every  year  to  trade  with  them,  entered  tlieir  dwellings, 
and  witnessed  their  enjoyments  ;  he  knew  that  whenever  he  chose  to  return  to 
civilized  liffe,  he  was  perfectly  able  to  do  so,  —  and  he  remained  thirty  yeara 
in  the  deseris.  When  he  came  into  civilizBd  society,  he  declared  that  the 
rude  ■exislence,  the  miseries  of  wJiich  he  described,  had  a  secret  charm  for 
him  which  he  could  not  deline :  he  returned  to  it  again  and  again ;  at  length 
he  ahaiidoned  it  with  poignant  regret ;  and  when  he  was  at  length  fixed 
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to  a  wearisome,  obscure,  and  degraded  state.  To  gain  the 
bread  which  nourishes  him  by  hard  and  ignoble  labor,  — 
this  is  in  his  eyes  the  only  result  of  which  civilization  can 
boast ;  and  even  this  he  is  not  always  sure  to  obtain. 

When  the  Indians  undertake  to  imitate  their  European 
neighbors,  and  to  till  the  earth  like  them,  they  are  imme- 
diately exposed  to  a  formidable  competition.  The  white 
man  is  skilled  in  the  craft  of  agriculture ;  the  Indian  is  a 
rough  beginner  in  an  art  with  which  he  is  unacquainted. 
The  former  reaps  abundant  crops  without  difficulty,  the 
latter  meets  with  a  thousand  obstacles  in  raising  the  fruits 
of  the  earth. 

The  European  is  placed  amongst  a  population  whose 
wants  he  knows  and  partakes.  The  savage  is  isolated  in 
the  midst  of  a  hostile  people,  with  whose  manners,  lan- 
guage, and  laws  he  is  imperfectly  acquainted,  but  without 
whose  assistance  he  cannot  hve.  He  can  only  procure  the 
materials  of  comfort  by  bartering  his  commodities  for  the 
goods  of  the  European,  for  the  assistance  of  his  country- 
men is  wholly  insufficient  to  supply  his  wants.  Thus, 
when  the  Indian  wishes  to  sell  the  produce  of  his  labor, 
he  cannot  always  find  a  purchaser,  whilst  the  European 
readily  obtains  a  market ;  the  former  can  only  produce  at 
considerable  cost  what  tlie  latter  sells  at  a  low  rate.  Thus 
the  Indian  has  no  sooner  escaped  those  evils  to  which  bar- 
barous nations  are  exposed,  than  he  is  subjected  to  the  still 
greater  miseries  of  civilized  communities ;  and  he  finds  it 
scarcely  less  difficult  to  live  in  the  midst  of  our  abundance, 
than  in  the  depth  of  his  own  forest. 

among  the  whites,  sereral  of  his  children  refnscd  to  share  his  tranquil  and 
easy  eituation.  I  saw  Tanner  myself  at  the  lower  end  of  Lake  Superior ; 
lie  seemed  to  me  more  like  a  Bnvage  than  a  civilized  being.  His  book 
is  written  without  either  taste  or  order ;  but  he  gives,  even  uneonsdously,  a 
lively  picture  of  the  pi'ejudices,  the  passions,  the  viixs,  and,  above  all,  the 
destitution,  iu  the  midst  of  which  he  lived. 
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He  has  not  yet  lost  the  habits  of  hia  erratic  life;  the 
traditions  of  his  fathers  and  his  passion  for  the  chase  we 
still  alive  within  him.  The  wild  enjoyments  which  for- 
merly animated  him  in  tlie  woods  painfuHy  excite  his 
ti'oubled  imagination ;  the  privations  which  he  endured 
there  appear  less  keen,  his  former  perils  less  appalling. 
He  contrasts  the  independence  which  he  possessed  amongst 
liis  equals  with  the  serv'ile  position  which  he  occupies  in 
civilized  society.  On  the  other  Land,  the  solitudes  which 
were  so  long  his  free  home  are  still  at  hand ;  a  few  honrs' 
march  will  bring  him  back  to  them  once  more.  The 
whites  offer  him  a  sum,  which  seems  to  liim  considerable, 
for  tlie  half-cleared  ground  whence  he  obtains  sustenance 
with  difficulty.  Tliis  money  of  the  Europeans  may  possibly 
enable  him  to  hve  a  happy  and  tranquil  life  far  away  from 
them ;  and  he  quits  the  plough,  resumes  his  native  arms, 
and  returns  to  the  wOderness  forever.*     The  condition  of 

*  This  desli'uetiye  influence  of  highly  civilized  nations  upon  otliecB  wMeh 
ace  less  so,  has  been  observed  among  iJie  Europeans  themselves.  About  a 
century  ^o,  the  French  foanded  llie  town  of  Vincennes  upon  tho  Wabash, 
in  die  middle  of  the  desert ;  and  they  lived  there  in  great  plenty,  until  the 
arrival  of  the  American  settlers,  who  first  mined  the  previons  iahabitants  by 
their  competition,  auc!  afterwarda  purchased  their  lands  at  a  very  low  rate. 
At  tl\e  time  when  M,  de  Volney,  from  whom  I  borrow  these  details,  passed 
through  Vincennes,  the  number  of  the  Prench  wna  reduced  to  a  hundred 
individuals,  most  of  whom  were  about  to  morale  to  LouiBiana  or  to  Can- 
ada,. These  French  settlers  were  worthy  people,  bat  idle  and  uninstructed : 
they  had  coutractad  many  of  the  habits  of  savi^:es.  Tlie  Americans,  who 
were  perhaps  th^r  infijriois  in  a  moral  point  of  view,  were  immeasurably 
superior  to  them  in  intelligenee :  they  were  industriona,  well  informed,  rich, 
and  aocnstomed  to  govern  th^r  own  community. 

I  myaelf  saw  in  Canada,  where  the  intellectual  difiference  between  the  two 
races  ia  less  striMng,  that  the  English  are  the  masters  of  commerce  and  man- 
ufacture in  tho  Canadian  country,  that  they  spread  on  all  sides,  and  confine 
the  French  within  limits  which  scarcely  snffice  to  contain  them.  In  like 
manner,  in  Loniaiana,  almost  all  activity  in  commerce  and  manufacture  cen- 
tres in  the  hands  of  the  Anglo-Americans. 

But  tlie  case  of  Tesaa  is  still  more  striking ;  the  Slate  of  Texas  ia  a  part 
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the  Creeks  and  Cherokees,  to  wliicli  I  have  already  alluded, 
sufficiently  corroborates  the  truth  of  this  sad  picture. 

The  Indians,  in  the  httle  which  they  have  done,  have  nn- 
questionably  displayed  as  much  natural  genius  as  the  peo- 
ples of  Europe  in  their  greatest  undertaliings ;  hut  nations 
as  well  as  men  require  time  to  learn,  whatever  may  be 
their  intelligence  and  their  zeal.  Whilst  the  savages  were 
endeavoring  to  civilize  themselves,  the  Europeans  contin- 
ued to  sun-ound  them  on  every  side,  and  to  confine  them 
within  narrower  limits ;  the  two  races  gradually  met,  and 
they  are  now  in  immediate  contact  with  each  other.  The 
Indian  is  already  superior  to  his  barbarous  parent,  hut  he 
is  still  fer  below  his  white  neighbor.  With  their  resour- 
ces and  acquired  knowledge,  the  Europeans  soon  appro- 
priated to  themselves  most  of  the  advantages  which  the 
natives  might  have  denved  from  the  possession  of  the  soil : 
they  have  settled  among  them,  have  purchased  land  at  a 
low  rate,  or  have  occupied  it  by  force,  and  the  Indians 
have  been  ruined  by  a  competition  which  they  had  not 
the  means  of  sustaining.  They  were  isolated  in  their  own 
country,  and  their  race  only  constituted  a  little  colony  of 
troublesome  strangers  in  the  midst  of  a  numerous  and 
dominant  people.* 

of  Mexico,  and  ia  upon  the  froatier  liotwBon.  that  qountry  and  the  Uniiad 
States.  In  the  course  of  the  last  few  years,  the  Ai^Io-AJnericana  have 
penetrated  into  this  province,  whitli  is  still  iJiinly  peopled ;  they  purchase 
land,  tfioy  prodnce  tlie  commodities  of  the  country,  aud  supplant  the  origi- 
nal population.  It  may  easily  be  fovescen,  that,  if  Mexico  takes  qo  steps  to 
check  this  change,  the  province  of  Texas  will  very  shortly  cease  to  beloag 
to  thut  govemment. 

If  the  dififerent  degrees — comparatively  sliglit  —  which  exist  in  Enro- 
pean  dviliiation  produce  results  of  such  magnitude,  it  is  easy  to  understand 
what  mast  happen  when  the  most  perfect  Em'opean  civilization  comes  ia 
contact  wiSi  Indian  barbarism. 

*  See  in  the  Legislative  Documents  {2l3t  Congress,  No.  89)  instances  of 
excesses  of  every  kind  eoimnitteii  by  tlie  whites  opon  the  territory  of  the 
Indians,  either  in  taking  possession  of  a  part  of  tlieir  lands,  until  compelled 
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Wasliiiigtoii  said,  in  one  of  his  messages  to  Congress, 
"We  are  more  enlightened  and  more  powerfa!  than  the 
Indian  nations ;  we  are  therefore  bound  in  honor  to  treat 
them  with  kindness,  and  even  with  generosity."  But  this 
virtuous  and  high-minded  policy  has  not  been  followed. 
The  rapacity  of  the  settlers  is  usually  backed  by  the 
tyranny  of  the  government.  Although  the  Cberokees 
and  the  Creeks  are  established  upon  territory  which  they 
inhabited  before  the  arrival  of  the  Europeans,  and  although 
the  Americans  have  frequently  treated  with  them  as  with 
foreign  nations,  the  surrounding  States  have  not  been  will- 
ing to  acknowledge  them  as  an  independent  people,  and 
have  undertaken  to  subject  these  children  of  the  woods  to 
Anglo-American  magistrates,  laws,  and  customs.*  Desti- 
tution had  driven  these  unfortunate  Indians  to  civilization, 
and  oppression  now  drives  them  hack  to  barbarism :  many 

to  retire  by  tJie  troops  of  Congress,  or  carrjing  off  their  cattle,  bumii:^  their 
bouses,  cutting  down  their  com,  and  doing  TJolence  to  (heir  persons. 

Tlie  Union  has  a  repi'eaentalive  agent  continually  employed  to  reside 
amODg  the  Indians ;  and  the  report  of  the  Cherokee  agent,  which  is  among 
the  documents  I  have  referred  to,  is  almost  always  favorable  to  the  Indians. 
"  The  intrusion  of  whites,"  he  says,  "  upon  the  lands  of  the  Cherokees  will 
eanse  ruin  fo  the  poor,  helpless,  and  inofffensive  inhabitants."  And  he  fur- 
ther remarks  upon  tbe  aitenipt  of  the  State  of  Geoi;^  K>  establish  a  boun- 
dary Une  for  the  country  of  the  Cherokees,  Hiat  the  line,  having  been  made 
by  the  whites  alone,  and  entirely  upon  ex  parte  evidence  of  then-  several 
rights,  was  of  no  validity  whaterei'. 

»  In  1829  the  State  of  Alabama  divided  the  Cieek  territory  into  cotinties 
and  snbjectBd  the  Indian  population  to  Eur  peon  maj,  straies 

In  1830  the  Stat«  of  Miss  ssippi  ass  milated  the  Choctaws  and  Chicka 
sa  1  a  to  the  white  population  and  declaied  that  any  of  ihem  who  shuul  1 
take  the  title  of  clnef  sionld  be  [.unished  by  a  tine  of  1  000  dollars  and 
a  year  a  impnaonment  When  tl  ase  Ian  s  were  announced  to  the  Choc 
taws  who  inhahited  that  disfr  ct  the  tube  tt  emlled  their  hief  commu 
mealed  to  them  the  intentjons  of  the  whites  and  read  to  them  some  of 
the  laws  to  which  it  was  ictendecl  that  thej  should  sulmit  and  they 
uninmonsly  declare!  that  it  was  bettei  at  once  l»  retreat  agam  into  the 
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of  them  abandon  the  soil  ■which  they  had  began  to  clear, 
and  return  to  the  habits  of  savage  life. 

If  we  consider  the  tyrannical  measures  which  have  been 
adopted  by  the  legislatures  of  the  Southern  States,  the  con- 
duct of  their  Governors,  and  the  decrees  of  their  courts  of 
justice,  we  shall  be  convinced  that  the  entire  expulsion  of 
the  Indians  is  the  final  result  to  which  all  the  efforts  of  their 
policy  are  directed.  The  Americans  of  that  part  of  the 
Union  look  with  jealousy  upon  the  lands  which  tlie  natives 
still  possess ;  *  they  ai'e  aware  that  these  tribes  have  not  yet 
lost  the  traditions  of  savage  life,  and  before  civilization  has 
permanently  fixed  them  to  the  soil,  it  is  intended  to  force 
them  to  depart  by  reducing  them  to  despair.  The  Creeks 
and  Cherokees,  oppressed  by  the  several  Stat^,  have  ap- 
pealed to  the  central  government,  which  is  by  no  means 
insensible  to  their  misfortunes,  and  is  sincerely  desirous 
of  saving  the  remnant  of  tlie  natives,  and  of  maintaining 
them  in  the  fi-ee  possession  of  that  territory  which  the 
Union  has  guaranteed  to  them.f  But  the  several  States 
oppose  so  formidable  a  resistance  to  the  execution  of  this 
design,  that  the  government  is  obliged  to  consent  to  the  ex- 
tirpation of  a  few  barbarous  tribes,  already  half  desti-oyed, 
in  order  not  to  endanger  the  safety  of  the  American  Union. 
But  the  Federal  government,  which  is  not  able  to  pro- 
tect the  Indians,  would  fain  mitigate  the  hardships  of  their 
lot ;  and,  with  this  intention,  it  has  undertaken  to  trans- 
port them  into  remote  regions  at  the  public  cost. 

*  The  Gteorgians,  who  are  so  niMch  troabled  by  the  proximity  of  the  In- 
dians, inlmbit  a  tsrriWrj  which  does  not  at  present  contain  more  fhan  seven 
ioliabitanta  to  the  square  mile.  In  rranro,  there  are  one  hnndred  and  sixtj- 
two  inlialjitants  to  the  same  extent  of  couQtiy. 

t  In  1818,  CoDgreas  appointed  commiBEioners  to  visit  the  Arkansas  tei-- 
ritory,  actompanied  by  a  deputation  of  Creeks,  Ghoctaws,  and  Chidiasaws. 
This  expedition  was  cominandecl  by  Masura.  Kennerly,  M'Coy,  "Wnab  Hood, 
and  John  Bell.  See  the  different  Reports  of  the  Commissioners,  and  their 
journal,  in  the  Documents  of  Congresa,  No.  87,  House  of  EepresentatiTes. 
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Between  tlie  33(1  and  STtli  degrees  of  north  latitude,  a 
vast  tract  of  country  lies,  which  has  taken  the  name  of 
Arkansas,  from  the  principal  river  that  waters  it.  It  is 
hounded  on  the  one  side  hy  the  confines  of  Mexico,  on  the 
other  by  the  Mississippi.  Numberless  streams  cross  it  in 
every  direction ;  the  chmate  is  mild,  and  the  soil  produc- 
tive, and  it  is  inhabited  only  by  a  few  wandering  hordes 
of  savages.  The  government  of  the  Union  wishes  to 
transport  the  broken  remnants  of  the  indigenous  popula- 
tion of  the  South  to  the  portion  of  this  country  which 
is  nearest  to  Mexico,  and  at  a  great  distance  irom  the 
Am.erican  settlements. 

We  were  assured,  towards  the  end  of  the  year  1831, 
that  10,000  Indians  had  already  gone  to  the  shores  of  the 
Arkansas,  and  fresh  detachments  were  constantly  follow- 
ing them.  But  Congress  has  been  unable  to  create  a  unan- 
imous determination  in  those  whom  it  is  disposed  to  protect. 
Some,  indeed,  joyfully  consent  to  qnit  the  seat  of  oppres- 
sion ;  but  the  most  enlightened  members  of  the  community 
refuse  to  abandon  their  recent  dwellings  and  their  spring- 
ing crops ;  they  are  of  opinion  that  the  work  of  civiliza- 
tion, once  interrupted,  will  never  be  resumed ;  they  fear 
that  those  domestic  habits  which  have  been  so  recently 
contracted  may  be  irrevocably  lost  in  the  midst  of  a  coun- 
try which  is  still  barbarous,  and  where  nothing  is  prepared 
for  the  subsistence  of  an  agricultural  people ;  they  know 
that  tlieir  entr.ince  into  those  wUds  wdl  be  opposed  by 
hostile  hordes,  and  that  they  have  lost  the  energj'  of  bar- 
barians, without  having  yet  acquired  the  resources  of  civ- 
ilization to  resist  their  attacks.  Moreover,  the  Indians 
readily  discover  that  the  lettlement  which  is  proposed  to 
them  is  merely  temporary.  Who  can  assure  them  that 
tliey  wOl  at  length  he  allowed  to  dwell  in  peace  in  their 
new  retreat?  The  United  Statei  pledge  themselve=!  to 
maintain  them  there;  but  the  territory  which  they  now 
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occupy  was  formerly  secured  to  tliem  Ly  tlie  most  solemn 
oaths.*  The  American  government  does  not  indeed  now 
rob  them  of  their  lands,  but  it  allows  perpetual  encroach- 
ments on  them.  In  a  few  years,  the  same  white  popula- 
tion which  now  flocks  around  them  will  doubtless  ti'ack 
them  anew  to  the  solitudes  of  the  Arkansas ;  they  ivOl 
then  he  exposed  to  the  same  evils,  withput  the  same  reme- 
dies ;  and  as  the  limits  of  the  eartli  will  at  last  M\  them, 
their  only  refuge  is  the  grave. 

The  Union  treats  the  Indians  with  leas  cupidity  and 
violence  than  the  several  States,  but  the  two  governments 
are  alike  deficient  in  good  faith.  The  States  extend  what 
they  call  the  benefits  of  their  laws  to  the  Indians,  hehev- 
ing  that  the  tribes  will  recede  I'ather  than  submit  to  them ; 
and  the  central  government,  which  promises  a  permanent 
refuge  to  tliese  unhappy  beings  in  tlie  West,  is  well  aware 
of  its  inability  to  secure  it  to  them.f     Thus  the  tyranny 

*  The  fifth  article  of  the  treaty  made  with  the  Creeks  in  August,  1790,  is 
in  the  following  words :  "  The  United  States  Eolemnly  gnarantse  to  the 
Creek  nation  all  tlieir  land  within  the  limits  of  the  United  States." 

The  seventh  ardcle  of  the  treaty  concluded  in  1791  with  (fee  Cherokees 
says  :  "  The  United  States  solemnly  guarantee  to  the  Cherokee  nation  all 
their  lands  not  liereby  ceded."  The  following  article  declared  that,  if  any 
citizen  of  the  United  Stales,  or  other  auttler  not  of  the  Indian  race,  should 
establish  himself  upon  the  territory  of  the  Cherokees,  the  United  States 
wodd  withdraw  their  protacUon  from  that  individual,  and  give  him  np  to  be 
punished  as  the  Cherokee  nation  should  think  fit. 

t  This  does  not  prevent  them  from  promising  in  the  most  solemn  manner 
to  do  so.  See  the  letter  of  the  President  addressed  to  the  Creek  Indians, 
2M  Marcli,  1829.  "Beyond  the  great  river  Mississippi,  where  a  part  of 
your  nation  has  gone,  your  father  has  provided  a  country  large  enough  for 
all  of  yon,  and  he  advises  you  to  remove  V>  it  There  yonr  white  brothers 
will  not  trouble  you ;  they  will  have  no  claim  to  the  Innd,  and  you  can  live 
upon  it,  you  and  all  your  children,  as  long  aa  the  grass  grows,  or  the  water 
runs,  in  peace  and  plenty.     It  tDiU  be  yours  forever." 

The  Secretary  of  War,  in  a  letter  written  to  the  Cherokees,  April  19th, 
1 829,  declacea  to  them  that  they  cannot  expect  to  retain  possession  of  the 
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of  the  Stat«s  obliges  the  savages  to  retire;  the  Union,  by 
its  promises  and  resources,  facilitates  their  retreat ;  and 
these  measures  tend  to  precisely  the  same  end.* 

"  By  the  will  of  our  Father  in  Heaven,  the  Gov- 
ernor of  the  whole  world,"  said  the  Cherokees,  in  their 
petition  to  Congress,!  "the  red  man  of  America  has 
become  small,  and  the  white  man  great  and  renowned. 
When  the  ancestors  of  the  people  of  these  United  States 
first  came  to  the  shores  of  America,  they  found  the  red 
man  strong:  though  he  was  ignorant  and  savage,  yet  he 
received  them  kindly,  and  gave  them  dry  land  to  rest 
their  weary  feet.  They  met  in  peace,  and  shook  hands 
in  token  of  friendship.  Whatever  the  white  man  wanted 
and  asked  of  the  Indian,  the  latter  willingly  gave.  At 
that  time,  the  Indian  was  the  lord,  and  the  white  man 
the  suppliant.  But  now  the  scene  has  changed.  The 
strength  of  the  red  man  has  become  weakness.  As  his 
neighbors  increased  in  numbers,  his  power  became  less 
and  less ;  and  now,  of  the  many  and  powerful  tribes  who 
once  covered  these  United  States,  only  a  few  are  to  be 
seen,  —  a  few  whom  a  sweeping  pestilence  has  left.  The 
Northern  tribes,  who  were  once  so  numerous  and  pow- 
erful, are  now  nearly  extinct.     Thus  it  has  happened  to 

IeiqcIs  at  thfit  time  occupied  by  them,  but  gives  them  the  most  positive  ssaur- 
ancB  of  unintermpted  peace  if  tJiej  would  remove  bcjond  the  Miaaiisippi : 
as  if  tlie  power  which  could  not  grant  them  proiaction  then,  would  be  able 
to  afford  it  them  hereafter  1 

*  To  obtain  a,  correct  idea  of  Ihe  policy  pursued  by  the  sevei'al  Stales  and 
the  Union  with  respect  to  the  Indians,  it  is  necessary  to  consult,  —  1st.  "  The 
Laws  of  the  Colonial  and  State  Goremments  relating  to  the  Indian  Inhnb- 
itants."  (See  tlie  Legislative  Bocuments,  21st  Congress,  No.  S19.)  2d. 
"  The  Laws  of  tlie  Union  on  the  Karae  subject,  and  especially  that  of  March 
30th,  1802."  (See  Srary'a  "Laws  of  the  United  States.")  Sd.  "The 
Bcport  of  Mv.  CasB,  Secretary  of  War,  relative  lo  Indian  Affiiirs,  November 
29th,  1S23." 

t  December  ISlli,  1829. 
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the  red  man  of  America.  Sliali  we,  who  are  remnants, 
share  the  same  fete  ? 

"  The  land  on  which  we  stand  we  have  received  as  an 
inheritance  from  our  fathei's,  who  possessed  it  from  time 
immemorial,  as  a  gift  from  our  common  Father  in  Heaven. 
They  bequeathed  it  to  ns  as  their  children,  and  we  have 
sacredly  kept  it,  as  containing  the  remains  of  our  beloved 
men.  This  right  of  inheritance  we  have  never  ceded,  nor 
ever  forfeited.  Permit  us  to  ask,  what  better  I'ight  can  the 
people  have  to  a  comitry  than  the  right  of  inheritance  and 
immemorial  peaceable  possession  ?  We  know  it  is  said 
of  late  by  the  State  of  Georgia  and  by  the  Executive  of 
the  United  States,  that  we  have  forfeited  this  right ;  but 
we  think  this  is  said  gratuitously.  At  what  time  have  we 
made  the  forfeit  ?  What  gi'eat  crime  have  we  committed, 
whereby  we  must  forever  be  divested  of  our  countiy  and 
rights?  Was  it  when  we  were  hostile  to  the  United 
States,  and  took  part  with  the  king  of  Great  Britain, 
dui-ing  the  struggle  for  independence?  If  so,  why  was 
not  this  forfeiture  declared  in  the  first  treaty  of  peace 
between  tlie  United  States  and  our  beloved  men  ?  Why 
was  not  such  an  article  as  the  following  inserted  in  the 
treaty :  '  The  United  States  give  peace  to  the  Cherokees, 
hut,  for  the  part  they  took  in  the  late  war,  declare  them 
to  be  but  tenants  at  will,  to  be  removed  when  the  conven- 
ience of  the  States  within  whose  chartered  limits  they  live 
shall  require  it '  ?  That  was  the  proper  time  to  assume 
such  a  possession.  But  it  was  not  thought  of;  nor  would 
our  forefiithers  have  agreed  to  any  treaty  whose  tendency 
was  to  deprive  them  of  their  rights  and  their  country." 

Such  is  tlie  language  of  the  Indians :  what  they  say 
is  true ;  what  they  foresee  seems  inevitable.  From  which- 
ever side  we  consider  the  destinies  of  the  aborigines  of 
North  America,  their  calamities  appear  irremediable :'  if 
they  continue  barbai'ous,  they  are  forced  to  retire  j  if  they 
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attempt  to  civilize  themselves,  the  contact  of  a  more  civ- 
ilized community  subjects  them  to  oppression  and  destitu- 
tion. They  perish  if  they  continue  to  wander  from  waste 
to  waste,  and  if  tliey  attempt  to  settle,  they  still  must  per- 
ish. The  assistance  of  Europeans  is  necessary  to  instruct 
them,  but  the  approach  of  Europeans  corrupts  and  repels 
them  into  savage  life.  They  refuse  to  change  their  habits 
as  long  as  tlieir  solitudes  are  their  own,  and  it  is  too 
late  to  change  them  when  at  last  they  are  constrained 
to  submit. 

The  Spaniards  pursued  tlie  Indians  with  blood-hounds, 
like  wild  beasts  ;  they  sacked  the  New  World  like  a  city 
taken  by  storm,  with  no  discernment  or  compassion ;  but 
destruction  must  cease  at  last,  and  frenzy  has  a  limit: 
the  remnant  of  the  Indian  population  which  bad  escaped 
the  massacre  mixed  with  its  conquerors,  and  adopted  in  the 
end  their  religion  and  their  manners.*  The  conduct  of 
the  Americans  of  the  United  States  towards  the  aborigines 
is  characterized,  on  tlie  other  band,  by  a  singular  attach- 
ment to  the  formalities  of  law.  Provided  that  the  Indians 
retain  their  barbarous  condition,  the  Americans  take  no 
part  in  their  affairs ;  they  treat  them  as  independent 
nations,  and  do  not  possess  themselves  of  their  hunting- 
grounds  without  a  treaty  of  purchase  ;  and  if  an  Indian 
nation  happen  to  be  so  encroached  upon  as  to  be  unable 
to  subsist  upon  their  territory,  they  kindly  take  them  by 
the  hand  and  transport  them  to  a  grave  fer  from  tlie  land 
of  their  fiithers. 

The  Spaniards  were  unable  to  exterminate  the  Indian 
race  by  those  unparalleled  atrocities  which  brand  them 
with  indehble  shame,  nor  did  they  even  succeed  in  wholly 

•  The  honof  of  this  resnlt  is,  however,  hy  no  means  dae  to  the  Spaoiards. 
If  the  ladlati  tribes  had  ttot  been  tillers  of  the  ground  at  the  time  of  tlie 
atriv^  of  tlie  Europeans,  thay  would  unqnestionahlj'  have  been  destroyed  in 
South  as  well  as  in  North  America. 
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depriving  it  of  its  rights  ;  but  tlie  Americans  of  the  United 
States  liave  accomjilished  this  twofold  purpose  with  singu- 
lar felicity,  tranquilly,  legally,  philanthropically,  without 
shedding  blood,  and  without  violating  a  single  great  prin- 
ciple of  morality  in  the  eyes  of  the  world.*  It  is  impos- 
sible to  destroy  men  witli  more  respect  for  tlie  laws  of 
humanity. 


SITUATION     OF    THE     BLACK     POPULATION    IN    THE 

STATES,      AND      DANGERS     WITH     WHICH      ITS     PRESENCE 
THREATENS    THE    WHITES, 

Why  it  is  more  difficult  to  aboliali  Slavery,  and  to  efface  all  Vestiges  of  it 
amongst  the  Moderns,  tlmn  it  was  amongst  tlie  Ancieuia.  —  In  the  United 
States,  the  Pi'ejiidices  of  tlie  Whites  against  the  Bladis  Esem  to  inci-ease 
in  Proportion  as  Slavery  is  abolished.  —  Situation  of  the  Negroes  in  the 
Northern  and  Soathem  States.  —  Why  the  Americans  abolish  Sla*  eri 
—  Servitude,  which  debases  the  Slave,  impoveriBlies  the  Master  — Con 
trast  between  the  left  and  the  right  Bank  of  the  Ohio  —  To  what  at- 
tribntable.  —  The  Black  Race,  as  well  as  SlaiLry,  lecedf  towards  the 
South.  —  Explanation  of  this  Fact.  —  Difficulties  attendant  upon  the 
Abolition  of  Slavery  in  the  Sonth.  —  Dangers  to  come  —  General  Anx- 
iety. — FountlalJon  of  a  Blact  Colony  in  Africa  —  Why  the  Amsnc-MiB 
of  the  South  inei'ease  the  Hardaliipa  of  Slavery,  vilubt  thej  aie  disliessed 
at  its  Contmuanee. 

The  Indians  will  perish  in  the  same  isolated  condition  in 
which  they  have  lived  j  but  the  destiny  of  the  Negroes  is 
in  some  m.easure  interwoven  with  that  of  the  Europeans. 

*  See,  amongst  other  documents,  tlie  Eeport  made  by  Mr.  Bell  ia  the 
name  of  the  Committee  on  Indian  Ai&irs,  Pebruary  34th,  1 S30,  in  which  it 
is  most . logically  established,  and  most  learnedly  pi-oved,  that  "tlie  funda- 
menlat  prindple.  Chat  the  Indians  had  no  right,  by  vutue  of  their  ancient 
possession,  either  of  soil  or  sovereignty,  has  never  been  abandoned  either  ex- 
pressly or  by  implication," 

la  perusing  this  Report,  which  is  evidently  drawn  up  by  a  skilful  hand. 
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These  two  races  are  fastened  to  eacb  other  without  inter- 
mingling ;  and  they  ire  alike  iinable  to  separate  entirely  or 
to  combine.  The  mo  t  formidable  of  all  the  ills  which 
threaten  the  ft  le  of  the  Union  arises  from  the  presence 
of  a  hlack  pop  lat  o  pon  its  territory ;  and  in  contem- 
plating the  ca  t.e  of  tl  e  j  resent  embarrassments,  or  the 
fiature  dangers  of  the  United  States,  the  observer  is  inva- 
riably led  to  this  as  a  primary  fact. 

Generally  speaking,  men  must  make  great  and  unceasing 
efforts  before  permanent  evils  are  created ;  but  there  is  one 
calamity  which  penetrated  furtively  into  the  world,  and 
which  was  at  first  scarcely  distinguishable  amidst  the  ordi- 
nary abuses  of  power ;  it  originated  with  an  individual 
whose  name  history  has  not  preserved  ;  it  was  wafted  like 
some  accursed  germ  upon  a  portion  of  the  soil;  hut  it 
afterwards  nurtured  itself,  grew  without  effort,  and  spread 
naturally  with  the  society  to  which  it  belonged.  This 
calamity  is  slavery.  Christianity  suppressed  slavery,  but 
the  Christians  of  the  sixteenth  century  re-established  it,  — 
as  an  exception,  indeed,  to  their  social  system,  and  restricts 
ed  to  one  of  the  races  of  mankind ;  but  the  wound  thus 
inflicted  upon  humanity,  though  less  extensive,  was  fer 
more  difficult  of  cure. 

It  is  important  to  make  an  accurate  distinction  between 
slavery  itself  and  its  consequences.  The  immediate  evils 
produced  by  slavery  were  very  nearly  the  same  in  antiqui- 
ty as  they  are  amongst  the  moderns  ;  bat  the  consequences 
of  these  evils  were  different.  The  slave,  amongst  the 
ancients,  belonged  to  the  same  race  as  his  master,  and 

one  IS  astonished  at  the  fa/Tlity  with  which  the  author  gets  rid  ,of  all  argu- 
ments fbiindod  npon  reason  and  natural  right,  which  lie  designates  as  ab- 
stract and  theoretical  pnniiples  The  more  I  contemplato  the  difffereoce 
between  uvihzed  and  nncniliaed  man  with  regard  to  the  principles  of  jus- 
tice, the  more  I  obsaiTe  thaC  the  former  contests  llie  fbundation  of  Aost 
lights,  which  the  latter  simply  "violatea 
20 
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was  often  tlie  superior  of  the  two  in  education  *  and  intel- 
ligence. Freedom  was  tlic  only  distinction  between  them ; 
and  when  ii-eedom  was  conferred,  they  were  easily  con- 
founded together.  The  ancients,  then,  had  a  veiy  simple 
means  of  ridding  themselves  of  slavery  and  its  conse- 
quences, —  that  of  enfranchisement ;  and  they  succeeded 
as  soon  as  they  adopted  this  measm'e  generally.  Not  but 
that,  in  ancient  states,  the  vestiges  of  servitude  subsisted 
for  some  time  after  servitude  itself  was  abolished.  There 
is  a  natural  prejudice  which  prompts  men  to  despise  whom- 
soever has  been  their  inferior  long  after  he  is  become  their 
equal ;  and  the  real  inequality  which  is  produced  hy  for- 
tune or  by  law  is  always  succeeded  by  an  imaginary  in- 
equality which  is  implanted  in  the  manners  of  the  people- 
But,  among  the  ancients,  this  secondary  consequence  of 
slavery  had  a  natural  limit ;  for  the  freedman  bore  so  en- 
tire a  resemblance  to  those  bom  free,  that  it  soon  became 
impossible  to  distinguish  him  from  them. 

The  greatest  difficulty  in  an^quity  was  that  of  altering 
the  law ;  amongst  the  modems,  it  is  that  of  altering  the 
manners ;  and,  as  far  as  we  are  concerned,  the  real  obsta- 
cles be^  where  those  of  the  ancients  left  off.  This  arises 
from  the  circumstance  tliat,  amongst  the  modems,  the  ab- 
stract and  transient  feet  of  slavery  is  fatally  united  with 
the  physical  and  permanent  feet  of  color.  The  tradition 
of  slavery  dishonors  the  race,  and  the  peculiarity  of  the 
race  perpetuates  the  tradition  of  slavery.  No  African  has 
ever  voluntarily  emigrated  to  the  shores  of  the  New  World, 
whence  it  follows  that  al!  the  blacks  who  are  now  found 
there  are  either  slaves  or  freedmen.  Thus  the  Negro 
transmits  the  eternal  mark  of  his  ignominy  to  all  his  de- 

*  It  is  well  known  Umt  several  of  the  moat  distinguislied  anthora  of  an- 
tiquity, and  amongEt  them  ^sop  and  Terence,  were,  or  liad  been,  slaves. 
Slaves  were  not  always  taken  from  barbarous  nations ;  tlie  cbanpes  of  war 
reduced  highlj  civilized  men  to  aervimde. 
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Eceiidants ;  and  although  the  law  may  abolish  slavery,  God 
alone  can  obliterate  the  traces  of  its  existence. 

The  modern  slave  differs  from  his  master  not  only  in  his 
condition,  but  in  his  origin.  Tou  may  set  the  Negro  fi-ee, 
but  you  cannot  make  him  otherwise  than  an  alien  to  the 
European.  Nor  is  this  all ;  we  scarcely  ackriowledge  tlie 
common  features  of  humanity  in  this  stranger  whom  slav- 
ery has  brought  amongst  us.  His  physiognomy  is  to  our 
eyes  hideous,  his  understanding  weali,  his  tastes  low  ;  and 
we  are  almost  inclined  to  look  upon  him  as  a  being  inter- 
mediate between  man  and  the  brutes.*  The  moderns, 
then,  after  they  have  abolished  slavery,  have  three  preju- 
dices to  contend  against,  which  are  less  easy  to  attack,  and 
fiir  less  easy  to  conquer,  than  the  niei'e  fact  of  servitude, 
—  the  prejudice  of  the  master,  the  prejudice  of  the  race, 
and  the  prejudice  of  color. 

It  is  difiicult  for  us,  who  have  had  the  good  fortune  to 
be  bom  amongst  men  like  ourselves  by  nature,  and  our 
equals  by  law,  to  conceive  the  irreconcilable  differences 
which  separate  the  Negro  from  the  European  in  America. 
But  we  may  derive  some  faint  notion  of  them  from  anal- 
ogy. Finance  was  formerly  a  country  in  which  numerous 
inequalities  existed,  that  had  been  created  by  law.  Noth- 
ing can  be  more  fictitious  than  a  purely  legal  inferiority,  — 
nothing  more  contrary  to  the  instinct  of  mankind  than 
these  permanent  divisions  ^tablished  between  beings  evi- 
dently similar.  Yet  these  divisions  subsisted  for  ages ; 
they  stOl  subsist  in  many  places  ;  and  everywhere  they 
have  left  imaginary  vestiges,  which  time  alone  can  efface. 
If  it  be  so  difBcult  to  root  out  an  inequality  which  origi- 
nates solely  in  the  law,  how  are  those  distinctions  to  be 
destroyed  which  seem  to  be  based  upon  the  immutable 

*  To  induce  the  whites  to  abandon  the  opinion  tliey  have  eonceived  of  Ihe 
moral  and.  intellectual  interiodty  of  theii'  fovmec  slavee,  the  Negroes  must 
change  ;  but  as  long  as  this  opinion  auhaists,  fliey  cannot  change. 
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laws  of  Nature  hersdf  ?  When  I  roiimmber  the  extreir.o 
difficulty  with  wliich  aristocratic  foodies,  of  whatever  na^ 
ture  they  may  be,  are  commingled  with  the  mass  of  the 
people,  and  the  exceeding  care  which  they  take  to  preserve 
for  ages  the  ideal  Ixiundaries  of  their  caste  inviolate,  I  de- 
spair of  seeing  an  aristocracy  disappear  which  is  founded 
upon  visible  and  indelible  signs.  Those  who  hope  that  the 
Em'opeans  will  ever  be  amalgamated  with  the  Negroes 
appear  to  me  to  delude  themselves :  I  am  not  led  to  any 
such  conclusion  by  my  reason,  or  by  the  evidence  of  fects. 
Hitherto,  wherever  the  whites  have  been  the  most  power- 
fill,  they  have  held  the  blacks  in  degradation  or  in  slavery ; 
wherever  the  Negroes  have  been  strongest,  they  have  de- 
stroyed the  whites :  this  has  been  the  only  balance  which 
has  ever  taken  place  between  the  two  races, 

I  see  that,  m  a  certain  portion  of  the  territory  of  the 
United  States,  at  the  present  day,  the  legal  barrier  which 
separated  tlie  two  races  is  felHng  away,  but  not  that  which 
exists  in  the  manners  of  the  country ;  slavery  recedes,  but 
the  prejudice  to  which  it  has  given  birth  is  immovable. 
Whoever  has  inhabited  the  United  States  must  have  per- 
ceived, that,  in  those  parts  of  the  Union  in  which  the 
Negroes  are  no  longer  slaves,  they  have  in  no  wise  drawn 
nearer  to  the  whites.  On  the  contrary,  the  prejudice  of 
race  appears  to  be  stronger^in  the  States  which  have  abol- 
ished slavery,  than  in  those  where  it  still  exists ;  and  no- 
where is  it  so  intolerant  as  in  those  States  where  servitude 
has  never  been  known. 

It  is  true,  that  in  the  North  of  the  Union  marriages  may 
be  legally  conti'acted  between  Negroes  and  whites ;  but 
public  opinion  would  stigmatize  as  infamous  a  man  who 
should  connect  himself  with  a  Negress,  and  it  would  be 
difficult  to  cite  a  single  instance  of  such  a  union.  The 
electoral  franchise  has  been  conferred  upon  the  Negroes  in 
almost  ah  the  States  in  which  slavery  has  been  abolished ; 
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l)iit  if  they  come  forward  to  vote,  their  lives  are  in  dangei". 
If  oppressed,  they  may  bring  an  action  at  law,  but  they 
will  find  none  but  whites  amongst  their  judges  ;  and  al- 
though they  may  legally  serve  as  jurors,  prejudice  repels 
them  from  that  office.  The  same  schools  do  not  receive 
the  children  of  the  black  and  of  the  European,*  In  the 
theatres,  gold  cannot  procure  a  seat  for  the  servile  race 
beside  their  former  masters ;  in  the  hospitals,  they  lie 
apart ;  and  although  they  are  allowed  to  invoke  the  same 
God  as  the  -whites,  it  must  he  at  a  different  altar,  and  in 
their  own  churches,  with  their  own  clergy.  The  gates  of 
Heaven  are  not  closed  against  them ;  but  their  inferior- 
ity is  continued  to  the  very  confines  of  the  other  world. 
When  the  Negro  dies,  his  bones  are  cast  aside,  and  the 
distinction  of  condition  prevails  even  in  the  equality  of 
death. f  Thus  the  Negro  is  fi-ee,  hut  he  can  share  neither 
the  rights,  nor  the  pleasures,  nor  the  labor,  nor  the  afflic- 
tions, nor  the  tomb  of  him  whose  equal  he  has  been  de- 
clared to  be ;  and  he  cannot  meet  him  upon  fair  terms  in 
life  or  in  death. 

In  the  South,  where  slavery  still  exists,  the  Negroes  are 
less  carcfidly  kept  apart ;  they  sometimes  share  the  labors 
and  the  recreations  of  the  whites ;  the  whites  consent  to 
intermix  with  them  to  a  certain  extent,  and  althongh  legis- 
lation treats  them  more  harshly,  the  habits  of  the  people 
are  more  tolerant  and  compassionate.  In  the  South,  the 
master  is  not  afi^d  to  raise  his  slave  to  his  own  standing, 
because  he  knows  that  he  can  in  a  moment  reduce  him  to 
the  dust,  at  pleasure.     In  the  North,  the  white  no  longer 

*  This  is  a  mistake.  In  raOEt  of  the  public  scliools  in  the  Northern 
Slates,  black  and  white  children  may  be  found  side  by  side  in  the  aome  ciaas- 
roora.  Blacks  may  also  be  found  in  many  of  the  cliurehes,  though  in  sepa- 
rate seats.  —  Am.  Ed. 

t  This  IE  ploqnent,  but  it  is 
grayeyards,  and  often  in  the  ac 


(o,i,=  b,Googlc 


462  DEKOCEACY    IX   AMERICA. 

distinctly  perceives  the  barrier  which  separates  him  from 
the  degraded  race,  and  he  shuiw  the  Negro  with  the  more 
pertinacity,  since  he  fears  lest  tliey  should  some  day  be 
confounded  together. 

Amongst  the  Americans  of  the  South,  Natnre  some- 
times reasserts  her  rights,  and  restores  a  transient  equality 
between  the  blacks  and  the  whites;  but  in  the  North, 
pride  restrains  the  most  imperious  of  human  passions.  The 
American  of  the  Northern  States  would,  perhaps,  allow 
the  Negress  to  share  liis  licentious  pleasures,  if  the  laws 
of  his  country  did  not  declare  that  she  may  aspire  to  be 
the  legitimate  partner  of  his  bed ;  but  he  recoils  with  hor- 
ror from  her  who  might  become  his  wife. 

Thus  it  is,  in  the  United  States,  that  tlie  prejudice  which 
repels  the  Negroes  seems  to  increase  in  proportion  as  they 
are  emancipated,  and  inequality  is  sanctioned  by  the  man- 
ners whilst  it  is  effaced  from  the  laws  of  the  country.  But 
if  the  relative  position  of  the  two  races  which  inhabit  the 
United  States  is  such  as  I  have  described,  why  have  the 
Americans  abolished  slavery  in  the  North  of  the  Union, 
why  do  they  maintain  it  in  the  South,  and  why  do  they 
aggravate  its  hardships  ?  The  answer  is  easily  given.  It 
is  not  for  the  good  of  the  Negroes,  but  for  that  of  the 
whites,  that  measures  are  talten  to  abolish  slavery  in  the 
United  States. 

The  first  Negroes  were  imported  into  Virginia  about  the 
year  1621.*  In  America,  therefore,  as  well  as  in  the  rest 
of  the  globe,  slavery  originated  in  the  South.  Thenoe  it 
spread  from  one  settlement  to  another ;  but  the  number  of 
slaves  diminished  towards  the  Northern  States,  and  the  Ne- 
gro population  was  always  very  limited  in  New  England. f 

*  See  Bererley'a  History  of  Virginia,  See  also  in  Jefierson's  Memoira 
some  curious  details  coDcerning  the  introductioQ  of  Negroes  into  Virginiii, 
and  tlie  first  Act  which  prohibited  the  importation  of  them,  in  177S. 

t  The  number  of  slaves  was  less  considerable  in  tlie  North,  but  the  ail- 
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A  century  had  scarcely  elapsed  since  the  foundation  of 
the  Colonies,  when  the  attention  of  the  planters  was  struck 
by  the  exti-aorduiary  fiict,  that  the  provinces  which  were 
comparatively  destitute  of  slaves  increased  in  population, 
in  wealth,  and  in  prosperity  more  rapidly  than  those  which 
contained  many  of  them.  In  the  former,  however,  the 
inJiabitants  were  obliged  to  cultivate  the  soQ  themselves, 
or  by  hired  laborers ;  in  the  latter,  they  were  finmished 
with  hands  for  which  they  paid  no  wages.  Yet,  though 
labor  and  expense  were  on  the  one  side,  and  ease  with 
economy  on  the  other,  the  former  had  the  more  advanta- 
geous system.  This  result  seemed  the  more  dilBcalt  to 
cspMn,  since  the  settlers,  who  all  belonged  to  the  same 
European  race,  had  the  same  habits,  the  same  civilization, 
the  same  laws,  and  their  shades  of  difiference  were  ex- 
tremely slight. 

Time,  however,  continued  to  advance;  and  the  Anglo- 
Americans,  spreading  beyond  the  coasts  of  the  Atlantic 
Ocean,  penetrated  farther  and  farther  into  the  solitudes 
of  the  West ;  they  met  there  with  a  new  soil  and  an 
unwonted  climate ;  they  had  to  overcome  obstacles  of  the 
most  various  character ;  their  races  intermingled,  the  in- 
habitants of  the  South  going  up  towards  the  North,  those 
of  the  North  descending  to  the  South.  But  in  the  midst 
of  all  tliese  causes,  the  same  result  occurred  at  every  step  ; 

vantages  resulticg  from  slavery  were  not  more  eontestetl  there  than  in  the 
Sonth.  In  1740,  the  Legielatnre  of  the  State  of  New  York  tteclared  that  the 
direct  importation  of  slaves  ought  to  be  6ncour^;ed  aa  mndi  as  possible,  and 
flmuggUng  severely  punished,  in  order  not  to  diecoorage  the  fair  trader. 
(Kent's  Commentaries,  Vol.  II.  p.  206.}  Curious  reaearclies,  by  Belknap, 
npon  slaTory  in  New  England,  are  to  be  found  in  the  Historical  Collections 
of  MasHHchusotta,  Vol.  IV.  p.  193.  It  appears  that  Negroes  were  introduced 
there  in  1630,  but  that  the  ie^alation  and  manoera  of  the  people  were  op- 
posed to  slavery  from  the  first;  see  also,  in  the  same  wotk,  tlie  manner  in 
whicli  public  opinion,  and  aftermirds  the  laws,  finally  put  au  end  to 
slavery. 
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ill  general,  the  colonies  m  which  there  were  no  slaves  be- 
came more  populous  and  more  prosperous  than  those  in 
which  slavery  flouriahed.  The  &rther  they  went,  the 
more  was  it  shown  that  slavery,  ,which  is  so  cruel  to  the 
slave,  is  prejudicial  to  the  master. 

But  this  truth  was  most  satisfectorily  demonstrated  when 
civilization  reached  the  banks  of  the  Ohio.  The  stream 
which  the  Indians  had  distinguished  by  the  name  of  Ohio, 
or  the  Beautiful  River,  waters  one  of  the  most  magnificent 
valleys  which  has  ever  been  made  the  abode  of  man.  Un- 
dulating lajids  extend  upon  both  shores  of  the  Ohio,  whose 
soil  affoi-ds  inexhaustible  treasures  to  the  laborer ;  on  either 
bank,  the  air  is  equally  wholesome  and  the  climate  mild ; 
and  each  of  them  forms  the  extreme  frontier  of  a  vast 
State :  that  which  follows  the  numerous  windings  of  the 
Ohio  upon  the  left  is  called  Kentucky;  that  upon  the 
right  bears  the  name  of  the  river.  These  two  States 
differ  only  in  a  single  respect;  Kentucky  has  admitted 
slavery,  but  the  State  of  Ohio  has  prohibited  the  existence 
of  slaves  within  its  borders.*  Thus  the  traveller  who 
floats  down  the  current  of  the  Ohio,  to  the  spot  where 
that  river  falls  into  the  Mississippi,  may  be  said  to  sail  be- 
tween Hberty  and  servitude;  and  a  transient  inspection 
of  surrounding  objects  will  convince  him  which  of  the 
two  is  more  fevorable  to  humanity. 

Upon  the  left  bank  of  the  stream,  the  population  is 
sparse,  —  from  time  to  time,  one  descries  a  troop  of 
slaves  loitering  in  the  half-desert  fields ;  the  primeval 
forest  reappears  at  eveiy  turn ;  society  seems  to  be  asleep, 
man  to  be  idle,  and  nature  alone  offers  a  scene  of  activ- 
ity and  life. 

From  the  right  bank,  on  the  contrary,  a  confused  hum 
is  heard,  which  proclaims  afiu'  the  presence  of  industry ; 

*  Not  only  is  slavery  prohibited  in  Ohio,  tat  no  ftee  Negroes  aro  [wevo] 
allowed  to  eat«r  the  territory  of  that  State,  or  to  liold  pi-operty  in  it. 
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the  fields  are  covered  with,  abundant  harvests ;  the  elegance 
of  the  dweUiiigs  announces  the  taste  and  activity  of  the 
lahorers ;  and  man  appears  to  be  in  the  enjoyment  of  that 
wealth  and  contentment  which  is  the  reward  of  labor.* 

The  State  of  Kentucky  was  founded  in  1775,  the  State 
of  Ohio  only  twelve  years  later ;  but  twelve  years  are 
more  in  Ameiica  than  half  a  century  in  Europe ;  and,  at 
the  present  day,  the  popnlation  of  Ohio  exceeds  that  of 
Kentucky  by  two  hundred  and  fifty  thousand  souls.t 
These  different  effects  of  slavery  and  freedom  may  read- 
ily be  understood ;  and  they  suffice  to  explain  many  of 
the  differences  which  we  remark  between  the  civOizafion 
of  antiquity  and  that  of  our  own  time. 

Upon  the  left  bank  of  the  Ohio,  labor  is  confounded 
with  the  idea  of  slavery,  while  upon  the  right  bank,  it  is 
identified  with  that  of  prosperity  and  improvement ;  on 
the  one  side,  it  is  degraded,  on  the  other,  it  is  honored ; 
on  the  former  territory,  no  white  laborers  can  be  found, 
for  they  would  be  afraid  of  assimilating  themselves  ia  the 
Negroes,  —  all  the  work  is  done  by  slaves;  on  the  latter, 
no  one  is  idle,  for  the  white  population  extend  their  activ- 
ity and  intelligence  to  every  kind  of  employment.  Thus, 
the  men  whose  task  it  is  to  cultivate  the  rich  soil  of  Ken- 
tucky are  ignorant  and  apathetic ;  whilst  those  who  are 
active  and  enhghtened  either  do  nothing,  or  pass  over  into 
Ohio,  where  they  may  work  without  shame. 

*  The  activity  of  Oliio  ia  not  conSned  to  individnala,  but  the  imdectaftinga 
of  tli«  Sialfi  ate  entprisingly  great :  a  canal  has  been  established  between 
Lake  Erie  and  the  Ohio,  by  means  of  which  the  valloj  of  Ihe  Mississippi 
coronmnieatea  witli  the  river  of  the  North,  and  tlie  EuropeaTi  commodities 
which  ai-riye  at  Nevr  York  may  bs  forwarded  by  water  to  New  Orleaai 
across  five  huodi'cd  leagues  of  continent. 

f  The  exact  numhcra  given  by  the  cenaua  of  1830  were;  Kentucty, 
688,844 ;  Ohio,  837,679.     [The  disproportion  has  become  vastly  greater. 
In   1850,  the  population   of  Kentucky  was   982,405 ;  of  Ohio,    1,980,329 ; 
thoh^  areas  are  respectively  37,680  and  39,964  square  miles.  — Am.  Ed.] 
20*  DD 
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It  is  true  that,  m  Kentucky,  the  planters  are  not  ohliged 
to  pay  the  slaves  whom  they  employ ;  but  they  derhe 
small  profits  from  their  labor,  wliilst  the  wages  paid  to 
free  workmen  wonld  be  retimied  with  interest  in  the  value 
of  their  sernces.  The  fre«  workman  is  paid,  but  he  doe^ 
his  work  quicker  than  the  slave ;  and  rapidity  of  execution 
is  one  of  the  great  elements  of  economy.  The  white  sells 
his  services,  but  they  are  only  purchased  when  they  may 
be  usefiJ  ;  the  black  can  claim  no  remuneration  fwr  bis  toil, 
but  the  expense  of  his  maintenance  is  perpetual ;  he  must 
be  supported  in  his  old  age  as  well  as  in  manhood,  in  his 
profitless  infancy  as  well  as  in  the  productive  years  of 
youth,  in  sickness  as  well  as  in  health.  Payment  must 
equally  be  made  in  order  to  obtain  the  services  of  either 
class  of  men :  the  free  workman  receives  his  wages  in 
money ;  the  slave  in  education,  in  food,  in  care,  and  in 
clothing.  The  money  which  a  master  spends  in  the  main- 
tenance of  his  slaves  goes  gradually  and  in  detail,  so  that 
it  is  scarcely  perceived ;  the  salary  of  the  free  workman 
is  paid  in  a  round  anm,  and  appears  to  enrich  only  him 
who  receives  it ;  hut  in  the  end,  the  slave  has  cost  more 
than  the  free  servant,  and  his  labor  is  leas  productive.* 

*  Independently  of  these  causes,  whii'h,  wheievar  fine  workmon  abound, 
render  fhetf  labor  more  produi^ve  and  more  economical  than  that  of  slaves, 
another  caose  may  be  pointed  out  which  is  pecnliar  to  the  United  States  ; 
the  sn£ar-<^aDe  has  hitherto  hcen  cnldvaled  with  snccsss  only  npon  the  banks 
of  Che  Mississippi,  near  the  month  of  tliat  riieir  in  Uie  Gulf  of  MKKico.  In 
Lonisiana,  the  cultivation  of  the  sugar-^^aiie  is  exceedingly  lucrative ;  nowhere 
does  a  laborer  earn  so  mach  by  his  work ;  and,  as  there  is  always  a  cerKun 
relation  between  the  cost  of  production  and  the  value  of  the  produce,  the 
price  of  slaves  is  very  high  ii\  Lonisiana,  But  Louisiana  is  one  of  the  eon- 
federate  States,  and  Elaves  may  be  carried  thither  from  all  parts  of  the 
Uniuu ;  the  price  given  for  slaves  in  New  Orleans  consequently  raises  the 
value  of  slaves  in  all  the  other  markets.  The  consequence  of  this  is,  that,  in 
the  countries  where  the  land  is  less  productive,  the  cost  of  slave-labor  is  stiU 
very  considerable,  which  gives  an  additional  advantage  to  the  competition  of 
free  labor. 
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The  infitience  of  slavery  extends  still  fiirther ;  it  affects 
the  character  of  the  master,  and  imparts  a  peculiar  ten- 
dency to  his  ideas  and  tast«s.  Upon  both  batiks  of  the 
Ohio,  the  character  of  the  inhabitants  is  enterprising  and 
energetic ;  but  this  vigor  is  very  differently  exercised  in 
tlie  two  States.  The  white  inhabitant  of  Ohio,  obliged 
to  subsist  by  his  own  exertions,  regards  temporal  prosper- 
ity as  the  chief  aim  of  his  existence ;  and  as  the  country 
■  which  he  occupies  presents  inexhaustible  resources  to  Tiis 
industry,  and  ever-varying  lures  to  his  activity,  his  acquis- 
itive ardor  surpasses  the  ordinary  limits  of  human  cupid- 
ity :  he  is  tormented  by  the  dfesire  of  wealth,  and  he  boldly 
enters  upon  every  path  which  fortune  opens  to  him ;  he 
becomes  a  sailor,  a  pioneer,  an  artisan,  or  a  cultivator,  with 
the  same  indiiference,  and  supports  with  equal  constancy 
the  fatigues  and  the  dangers  incidental  to  these  various 
professions ;  the  resources  of  his  intelligence  are  astonish- 
ing, and  his  avidity  in  the  pursuit  of  gain  amounts  to  a 
species  of  heroism. 

But  the  Kentuckfan  scorns  not  only  labor,  hut  all  the 
undertaldngs  which  labor  promotes ;  as  he  lives  in  an  idle 
independence,  his  tastes  are  those  of  an  idle  man  ;  money 
has  lost  a  portion  of  its  value  in  his  eyes  ;  he  covets  wealth 
much  less  than  pleasure  and  excitement ;  and  the  energy 
which  his  neighbor  devotes  to  gain,  turns  with  him  to  a 
passionate  love  of  field  sports  and  military  exercises ;  he 
delights  in  violent  bodily  exertion,  he  is  ^miliar  witli  the 
use  of  arms,  and  is  accustomed  from  a  very  early  age  to 
expose  his  life  in  single  combat.  Thus  slavery  not  only 
prevents  the  whites  from  becoming  opulent,  but  even  from 
desiring  to  become  so. 

As  the  same  causes  have  been  continually  producing 
opposite  effects  for  the  last  two  centuries  in  the  British 
colonies  of  North  America,  they  have  at  last  established 
a  striking  difference  between  the  commercial  ca,pacity  of 
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tlie  inhabitants  of  the  South  and  thoso  of  the  North.  At 
Hie  present  day,  it  is  only  the  Northern  States  which  are  in 
possession  of  shipping,  manufactures,  railroads,  and  canals. 
This  difference  is  perceptible,  not  only  in  comparing  tlie 
North  with  the  South,  but  in  comparing  the  several  South- 
em  States.  Almost  all  those  who  carry  on  commercial 
operations,  or  endeavor  to  tm'n  slave  labor  to  account,  in 
the  most  southern  districts  of  the  Union,  have  emigrated 
from  the  North.  The  natives  of  the  Northern  States  are ' 
constantly  spreading  over  that  portion  of  tlie  American 
territory,  where  they  have  less  to  fear  from  competition ; 
they  discover  resources  there  which  escaped  the  notice  of 
the  inhabitants ;  and,  as  they  comply  with  a  system  which 
they  do  not  approve,  they  succeed  in  turning  it  to  better 
advantage  than  those  who  iirst  founded,  and  who  still 
maintain  it. 

Were  I  inclined  to  continue  this  parallel,  I  could  easily 
prove  that  almost  all  the  differences  which  may  be  re- 
marked between  the  clraracters  of  the  Americans  in  the 
SoutJiem  and  in  the  Northern  States  have  originated  in 
slavery ;  but  this  would  divert  me  from  my  subject,  and 
my  present  intention  is  not  to  point  out  all  the  consequen- 
ces of  servitude,  but  those  effects  which  it  has  produced 
upon  the  material  prosperity  of  the  countries  which  have 
admitted  it. 

The  influence  of  slavery  upon  the  production  of  wealth 
must  have  been  very  imperfectly  known  in  antiquity,  as 
slavery  then  obtained  throughout  the  civilized  world ;  and 
the  nations  which  were  unacquainted  with  it  were  barba- 
rians. And,  indeed,  Christianity  only  abolished  slavery  by 
advocating  the  claims  of  the  slave ;  at  the  present  time,  it 
may  be  attacked  In  the  name  of  the  master ;  and,  upon  th^ 
point,  interest  is  reconciled  with  morality. 

As  these  truths  became  apparent  in  the  United  States, 
slavery  receded  hefore  tlie  progress  of  experience.     Servi- 
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tude  had  iDeguii  in  the  South,  and  had  thence  spread  to- 
ward the  North ;  but  it  now  retires  again.  Freedom, 
which  started  from  the  North,  now  descends  uninter- 
ruptedly toward  the  South.  Amongst  the  great  States, 
Pennsylvania  now  constitutes  the  extreme  limit  of  slavery 
to  the  North ;  but,  even  within  those  limits,  the  slave 
system  is  shaken ;  Maryland,  which  is  immediately  below 
Pennsylvania,  is  preparing  for  its  abolition  ;  and  Virginia, 
which  comes  next  to  Maryland,  is  already  discussing  its 
utUity  and  its  dangers.* 

No  great  change  takes  place  in  human  institutions,  with- 
out involving  amongst  its  causes  the  law  of  inheritance. 
When  the  law  of  primogeniture  obtained  in  the  South, 
each  femily  was  represented  by  a  wealthy  individual,  who 
was  neither- compelled  nor  induced  to  labor;  and  he  was 
surrounded,  as  by  par^itic  plants,  by  the  other  members 
of  his  femily,  who  were  then  excluded  by  law  from  sharing 
the  common  inheritance,  and  who  led  the  same  kind  of 
life  as  himself.  The  same  thing  then  occurred  in  all  the 
femilies  of  the  South  which  stiU  happens  in  the  noble 
femilies  of  some  countries  in  Europe,  namely,  that  the 
younger  sons  remain  in  the  same  state  of  idleness  as 
their  elder  brother,  without  being  as  rich  as  he  is,     Tliis 

*  A  peculiar  reason  contrihales  to  delach  the  two  last-mentioiiod  States 
from  tiie  cause  of  slavery.  The  former  wealth  of  this  part  of  the  Tlnion  was 
principally  derived  from  the  cultJTaiioii  of  tobacco.  This  cnltivation  is  spe- 
cially carried  on  by  elaves ;  hnt  within  the  last  few  years,  the  maiketprica 
of  tobacco  b^  diminished,  whilst  the  value  of  the  slaves  remains  the  same. 
Thus  the  ratio  between  die  cost  of  production  and  the  value  of  the  produre 
is  changed.  The  iDhabiMnts  of  Maijland  and  Virginia  are  therefore  more 
disposed  than  they  were  thirty  years  ago  to  give  np  slave-labor  in  the  cnW- 
vaUon  of  tobacco,  or  to  pve  up  slavery  and  tobacco  at  iiie  same  time. 

[It  is  hardly  necessary  to  remind  the  American  reader  that  the  Iflxt  here 
was  written  nearly  thirty  years  ago,  and  was  a  tolerably  accurate  description 
of  the  slate  of  uffiijrs  tiea,  tliough  di'cumstani^s  have  greatly  changed 
since. --Am.  Ed.] 
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identical  result  seems  to  te  produced  in  Europe  and  in 
America  by  wholly  analogous  causes.  In  the  South  of 
the  Unit«d  States,  the  whole  race  of  whites  formed  an 
aristocratic  body,  headed  by  a  certain  number  of  privi- 
leged individuals,  whose  wealth  was  permanent,  and  whose 
leisure  was  hereditary.  These  leaders  of  the  American 
nobihty  kept  alive  the  traditional  prejudices  of  the  wliite 
race  in  the  body  of  which  they  were  the  representatives, 
and  maintained  idleness  in  honor.  This  aristocracy  con- 
tained many  who  were  poor,  but  none  who  would  work ; 
its  members  preferred  want  to  labor ;  consequently,  Negro 
laborers  and  slaves  met  with  no  competition ;  and,  what- 
ever opinion  might  be  entertained  as  to  the  utility  of  their 
industry,  it  was  necessary  to  employ  them,  since  there  was 
no  one  else  to  work- 
No  sooner  was  the  law  of  primogeniture  abolished,  than 
fortunes  began  to  diminish,  and  all  the  ^nilies  of  the 
country  were  simultaneously  reduced  to  a  state  in  which 
labor  became  necessary  to  existence,  —  several  of  them 
have  since  entirely  disappeared,  —  and  all  of  them  learned 
to  look  forward  to  the  time  when  it  would  be  necessary 
for  every  one  to  provide  for  his  own  wants.  Wealthy 
mdividuals  are  still  to  be  met  with,  but  they  no  longer 
constitute  a  compact  and  hereditary  body,  nor  have  they 
been  able  to  adopt  a  line  of  conduct  in  which  they  could 
pei'severe,  and  which  they  could  infuse  into  all  ranks 
of  society.  The  prejudice  which  stigmatized  labor  was,' 
in  the  first  place,  abandoned  by  common  consent,  the 
number  of  needy  men  was  increased,  and  the  needy  were 
allowed  to  giun  a  subsistence  by  labor  without  blushing 
for  their  toil.  Thus,  one  of  the  most  immediate  conse- 
quences of  the  equal  division  of  estates  has  been,  to  create 
a  class  of  free  laborers.  As  soon  as  competition  began 
between  the  free  laborer  and  the  slave,  the  inferiority  of 
the  latter  became  manifest,  and  slavery  was  attacked  in 
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its  fiuidamental  principle,  whicli  is,  the  interest  of  the 
master. 

As  slavery  recedes,  the  black  population  follows  its  ret- 
rograde course,  and  returns  with  it  towards  those  tropical 
regions  whence  it  originally  came.  However  singular  this 
fact  may  at  first  appear  to  be,  it  may  readily  he  explained. 
Although  the  Americans  abolish  the  principle  of  slavery, 
they  do  not  set  their  slaves  free.  To  illusti-ate  this  remark, 
I  will  quote  the  example  of  the.  State  of  New  York.  In 
1788,  this  State  prohibited  the  sale  of  slaves  within  its 
limits,  which  was  an  indirect  method  of  prohibiting  the 
importation  of  them.  Thenceforward  the  number  of  Ne- 
groes could  only  increase  according  to  the  ratio  of  the 
natural  increase  of  population.  But  eight  years  later,  a 
more  decisive  measure  was  taken,  and  it  was  enacted  that 
all  children  bom  of  slave  parents  after  the  4th  of  July, 
1799,  should  be  free.  No  increase  could  then  take  place, 
and,  although  slaves  still  existed,  slavery  might  be  said  to 
be  abolished, 

As  soon  as  a  Northern  State  thus  prohibited  the  impor- 
tation, no  slaves  were  brought  from  the  South  to  be  sold  in 
its  markets.  On  the  other  hand,  as  the  sale  of  slaves  was 
forbidden  in  that  State,  an  owner  could  no  longer  get  rid 
of  his  slave  (who  thus  became  a  burdensome  possession) 
otherwise  than  by  transporting  him  to  the  South.  But 
when  a  Northern  State  declared  that  the  son  of  the  slave 
should  be  bom  free,  the  slave  lost  a  large  portion  of  his 
market-value,  since  his  posterity  was  no  longer  included 
in  the  bargain,  and  the  owner  ha«.l  then  a  strong  interest  in 
transporting  him  to  the  South.  Thus  the  same  law  pre- 
vents the  slaves  of  the  South  from  coming  North,  and 
drives  those  of  the  North  to  the  South. 

But  there  is  another  cause  more  powerful  than  any  that 
I  have  dracribed.  The  want  of  free  hands  is  felt  in  a  State 
in  proportion  as  the  number  of  slaves  decreases.     But  in 
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proportion  as  labor  is  performed  by  free  bands,  slave-labor 
becomes  less  productive  ;  and  the  slave  is  then  a  useless  or 
onerous  possession,  whom  it  is  important  to  export  to  the 
South,  where  the  same  competition  is  not  to  be  feared. 
Thus  the  abolition  of  slavery  does  not  set  tbe  slave  free, 
but  merely  transfers  him  to  another  master,  and  from  the 
North  to  the  South. 

The  emancipated  Negroes,  and  those  bom  after  the  abo- 
Htion  of  slavery,  do  not,  indeed,  migrate  from  the  North  to 
tbe  South;  but  their  situation  with  regard  to  the  Euro- 
peans is  not  milike  that  of  the  Indians ;  they  remain  half 
civilized,  and  deprived  of  their  rights  in  the  midst  of  a 
population  which  is  fer  superior  to  tliem  in  wealth  and 
knowledge,  where  they  are  exposed  to  the  tyranny  of  the 
laws*  and  the  intolerance  of  the  people.  On  some  ac- 
counts they  are  still  more  to  be  pitied  than  the  Indians, 
since  they  are  haunted  by  the  reminiscence  of  slavery,  and 
they  cannot  claim  possession  of  any  part  of  the  soil :  many 
of  them  perish  miserably,t  and  the  rest  congregate  in  the 
great  towns,  where  they  perform  the  meanest  offices,  and 
lead  a  wretched  and  precarious  existence. 

But  even  if  the  number  of  Negroes  continued  to  increase 
as  rapidly  as  when  they  were  still  in  slavery,  as  the  num- 
ber of  whites  augments  with  twofold  rapidity  after  the  abo- 
ht  on  of  sla^ei^  tl  e  blacks  would  soon  bo,  as  it  were,  lost 
m  de  miiat  of  i  strange  population. 

*  The  States  n  wh  h  B  aTecy  is  abolishei  usually  do  what  tiiej  can  to 
re  der  their  Kjt  ory  d  agreeable  io  the  Hegroes  as  a  place  of  resident ; 
an  as  a  kind  of  enjula  on  ei.  ats  between  the  different  States  in  this  respect, 
the  nnhappy  blacks  can  only  choose  Ihe  least  of  the  evils  wMch  beset  them. 

t  There  is  a  great  diflerence  between  the  njortality  of  the  blacks  and  of 
the  wMtes  in  the  States  in  which  slavery  is  abolished ;  from  1820  to  1831, 
only  one  out  of  forty-two  iadividnals  of  the  vfhite  population  died  in  Phila- 
delphia ;  but  one  ont  of  tweaty-ona  of  the  black  population  died  in  the  same 
time.  The  mortality  is  by  no  means  so  great  amongst  the  Negroes  who  are 
glill  skves.     (See  Emerson's  Medical  Statistics,  p.  38,) 
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A  district  which  is  cultivated  by  slaves  is  in  general  less 
populous  than  a  district  cultivated  by  fi'ee  labor :  moreover, 
America  is  still  a  new  country,  and  a  State  is  therefore  not 
half  peopled  when  it  abolishes  slavery.  No  sooner  is  aii 
end  put  to  skvery,  than  the  want  of  free  labor  is  felt,  and 
a  crowd  of  enterprising  adventurers  immediately  arrive 
from  all  parts  of  the  country,  who  hasten  to  profit  by  the 
fresh  resources  which  are  then  opened  to  industry.  The 
soil  is  soon  divided  amongst  them,  and  a  femily  of  white 
settlers  takes  possession  of  each  portion.  Besides,  Euro- 
pean emigration  is  exclusively  directed  to  the  free  States ; 
for  what  would  a  poor  emigrant  do  who  crosses  the  Atlan- 
tic in  search  of  ease  and  happiness,  if  he  were  to  land  in 
a  country  where  labor  is  stigmatized  as  degrading  ? 

Thus  the  white  population  grows  by  its  natural  increase, 
and,  at  the  same  time,  by  the  immense  influx  of  emigrants ; 
whilst  the  black  population  receives  no  emigrants,  and  is 
upon  its  decline.  The  proportion  which  existed  between 
the  two  races  is  soon  inverted.  The  Negroes  constitute  a 
scanty  remnant,  a  poor  tribe  of  vagrants,  lost  in  the  midst 
of  an  immense  people  who  own  the  land ;  and  the  presence 
of  the  blacks  is  only  marked  by  the  injustice  and  the  hard- 
ships of  which  they  are  the  victims. 

In  several  of  the  Western  States,  the  Negro  race  never 
made  its  appearance  ;  id  'n  all  the  N  irthem  Stites  it  i- 
rapidly  dechning.     Tl        1     g         1  n     f        R  ur 

condition  is  confined        hi  tit  II  b 

comes  less  formidabl       1    u^l  m  f      1 

The  more  we  descend  towa  dhShhn        Iffi 
cult  does  it  become  tobhhl      rjwld  aid 

this  arises  from  several  physical  causes  which  it  is  impor- 
tant to  point  out. 

The  first  of  these  causes  is  the  climate :  it  is  well  known 
that,  in  proportion  as  Europeans  approach  the  tropics,  la- 
bor becomes  more  difficult  to  them.     Many  of  the  Ameri- 
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cans  even  assert  that,  within  a  certain  latitude,  it  is  fatal  to 
them,  while  the  Negroes  can  work  there  witliout  danger ;  * 
but  I  do  not  think  that  this  opinion,  which  is  so  favorable 
to  the  indolence  of  the  inhabitants  of  the  South,  is  con- 
firmed by  experience.  The  southern  parts  of  the  Union 
are  not  hotter  than  the  south  of  Italy  and  of  Spain ;  f  and 
it  may  be  asked  why  the  European  cannot  work  as  well 
there  as  in  the  latter  two  countries.  If  slavery  has  been 
abolished  in  Italy  and  in  Spain,  without  causing  the  de- 
struction of  the  masters,  why  should  not  the  same  thing 
take  place  in  the  Union  ?  I  cannot  believe  that  Nature 
has  prohibited  the  Europeans  in  Georgia  and  the  Floridas, 
under  pain  of  death,  from  raising  the  means  of  subsistence 
from  the  soil ;  but  their  labor  would  unquestionably  be 
more  irksom.e  and  less  productive  J  to  them  than  to  the  in- 
habitants of  New  England.  As  the  free  workman  thus 
loses  a  portion  of  his  superiority  over  the  slave  in  the 
Southern  States,  there  are  fewer  inducements  to  abolish 
slavery. 

All  the  plants  of  Europe  grow  in  the  northern  parts  of 
the  Union ;  the  South  has  special  productions  of  its  own. 
It  has  been  observed  that  slave  labor  is  a  very  expensive 

•  This  is  true  of  the  Bpota  in  which  rice  is  cultiTaied ;  rice-grounds,  which 
fire  unwholeeome  in  all  countries,  aro  particularly  daugerotis  in  those  regions 
wliioh  are  exposed  to  the  beams  of  n  tropical  suu.  EuropeauB  would  not 
find  it  eaa;  to  cultivate  the  soil  in  that  pan  of  the  New  World,  if  it  must 
nocesearily  be  made  to  produce  rice;  but  may  they  not  subsist  without  rice- 
grounds  ! 

t  These  States  are  nearer  to  the  equator  than  Italy  and  Spain,  but  the 
temperature  of  the  continent  of  Araeiica  is  much  lower  than  that  of  Eu- 

J  The  Spanish  government  formerly  caused  a  certain  nnmber  of  peasants 
irom  the  Aiotea  to  be  transported  into  a  district  of  Louisiana  called  Attaka- 
pas,  by  way  of  experiment.  These  settlers  still  cultivate  the  soil  without 
the  assistance  of  slaves,  but  their  industry  is  so  languid  as  scarcely  to  sup- 
ply their  most  necessary  wants. 
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method  of  cultivating  cereal  grain.  The  farmer  of  corn- 
land,  in  a  countiy  where  slavery  is  unknown,  habitually 
retains  only  a  small  number  of  laborers  in  bis  service,  and 
at  seed-time  and  harvest  he  hires  additional  hands,  who 
only  live  at  bis  cost  for  a  short  period.  But  the  agricul- 
turist in  a  slave  state  is  obliged  to  keep  a  large  number  of 
slaves  the  whole  year  round,  in  order  to  sow  his  fields  and 
to  gather  in  his  crops,  although  their  services  are  required 
only  for  a  few  weeks ;  for  slaves  ai-e  unable  to  wait  till 
they  are  hired,  and  to  subsist  by  their  own  labor  in  the 
mean  time,  like  free  laborers ;  in  order  to  have  their  ser- 
vices, they  must  be  bought.  Slavery,  independently  of  its 
genera!  disadvantages,  is  therefore  still  more  inapplicable  to 
countries  in  which  com  is  cultivated,  than  to  those  wliich 
produce  crops  of  a  different  kind.  The  cultivation  of  to- 
bacco, of  cotton,  and  especially  of  the  sugar-cane,  demands, 
on  the  other  hand,  unremitting  attention :  and  women  and 
children  are  employed  in  it,  whose  services  are  of  little  use 
in  the  cultivation  of  wheat.  Thus  slavery  is  naturally 
more  fitted  to  the  countries  from  which  these  productions 
are  derived. 

Tobacco,  cotton,  and  the  sugar-cane  are  exclusively 
grown  in  the  South,  and  they  form  tlie  principal  sources 
of  the  wealth  of  those  States.  If  slavery  were  abolished, 
the  inhabitants  of  the  South  would  be  driven  to  this  alter- 
native: they  must  either  change  their  system  of  cultiva- 
tion,—  and  then  they  would  come  into  competition  with 
tlie  more  active  and  more  experienced  inhabitants  of  the 
North ;  or,  if  they  continued  to  cultivate  the  same  pro- 
duce without  slave  labor,  they  would  have  to  support  the 
competition  of  the  other  States  of  the  South,  which  might 
still  retain  their  slaves.  Thus,  peculiar  reasons  for  main- 
taining slavery  exist  in  the  South  which  do  not  operate 
in  the  North. 

But  there  is  yet  another  motive,  which  is  more  cogent 
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tlian  all  the  others :  the  South  might,  indeed,  rigorously 
speaking,  abolish  slavery;  but  how  should  it  rid  its  terri- 
tory of  the  black  population?  Slaves  and  slavery  are 
driven  fi'om  the  North  by  the  same  law ;  but  this  two- 
fold result  cannot  be  hoped  for  in  the  South, 

In  proving  that  slavery  is  more  natural  and  more  advan- 
tageous in  the  South  than  in  the  Nortli,  I  have  shown  that 
the  number  of  slaves  must  be  far  greater  in  the  former. 
It  was  to  the  southern  settlements  that  the  first  Africans 
were  brought,  and  it  is  there  that  the  greatest  number  of 
them  have  always  been  imported.  As  we  advance  towards 
the  South,  the  prejudice  which  sanctions  idleness  increases 
in  power.  In  the  States  nearest  to  the  tropics,  there  is 
not  a  single  white  laborer ;  the  Negroes  are  coiisequently 
much  more  numerous  in  the  South  tlian  in  the  North. 
And,  as  I  have  already  obsei'ved,  this  disproportion  in- 
creases daily,  since  the  Negroes  are  transferred  to  one  part 
of  the  Union  as  soon  as  slavery  is  abolished  in  the  other. 
Thus,  the  black  population  augments  in  the  South,  not 
only  by  its  natural  fecundity,  but  by  the  compulsory  emi- 
gration of  the  Negroes  from  the  North ;  and  the  African 
race  has  causes  of  increase  in  the  South  very  analogous  to 
those  which  accelerate  the  growth  of  the  European  race 
in  the  North. 

In  the  State  of  Maine  there  is  one  Negro  in  three  hun- 
dred inhabitants ;  in  Massachusetts,  one  in  one  hundred  j 
in  New  York,  two  in  one  hundred ;  in  Pennsylvania,  three 
in  the  same  numba' ;  in  Maryland,  thirty-four ;  in  Vir- 
^nia,  forly-two ;  and  lastly,  in  South  Carolina,*  fifty-five 

*  We  finfl  it  aaserled  iu  an  Ameritin  work,  entitled  "  Letters  on  the  Colo- 
cization  Sodety,"  by  Mc.  Carey,  1833,  "  That  for  the  last  forty  years,  the 
black  race  has  mcrenscd  more  rapidly  tlian  the  white  reee  in  tlie  State  of 
Sonlt  Cmolina ;  and  tliat,  if  we  lake  the  average  population  of  the  five  States 
of  the  South  into  which  slaves  wece  first  introdnced,  viz.  Maryland,  Vir- 
ginia, Sonth  Carolina,  North  Carolina,  and  Georgia,  wo  shall  And  that  from 
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per  cent  of  die  inhabitants  are  black.  Such  was  the  pro- 
portion of  the  black  population  to  the  -whites  in  the  year 
1830.  But  this  proportion  is  perpetuallj  changing,  as  it 
constantly  decreases  in  tlie  North,  and  augments  in  the 
South. 

It  is  evident  that  the  most  southern  States  of  the  Union 
cannot  abolish  slavery  without  incurring  great  dangers, 
which  the  North  had  no  reason  to  apprehend  when  it 
emancipated  its  black  population.  We  have  already  shown 
how  the  Northern  States  made  the  transition  from  slavery 
to  freedom,  hy  keeping  the  present  generation  in  chains, 
and  setting  their  descendants  free ;  by  this  means,  the 
Negroes  are  only  gi'aduaUy  introduced  into  the  society ; 
and  whilst  the  men  who  might  abuse  their  freedom  are 
kept  in  servitude,  those  who  are  emancipated  may  learn 
the  art  of  being  free  before  they  become  their  own  masters. 
But  it  would  be  difficult  to  apply  this  method  in  the  South. 
To  declare  that  all  the  Negroes  born  after  a  certain  period 
shall  be  free,  is  to  introduce  the  principle  and  the  notion 
of  liberty  into  the  heart  of  slavery ;  the  blacks  whom  the 
law  thus  maintains  in  a  state  of  slavery  from  which  their 
children  are  delivered,  are  astonished  at  so  unequal  a  fete, 
and  theh-  ^tonishment  is  only  the  prelude  to  tlieir  im- 
patience and  hiitation.  Thenceforward  slavery  loses,  in 
their  eyes,  that  kind  of  moral  power  which  it  derived  from 
time  and  habit ;  it  is  reduced  to  a  mere  palpable  abuse  of 
force.  The  Northern  States  had  nothing  to  fear  from  the 
contrast,  because  in  them  the  blacks'  were  few  in  number, 
and  the  white  population  was  very  considerable.     But  if 

1790  lo  1830  the  whites  hare  angmeuted  in  the  proportion  of  80  to  100,  and 
tlie  bluets  in  that  of  100  to  112. 

In  the  United  States,  in  1830,  the  popnlation  of  the  two  racea  Etood  as 
fbllows :  — 

Stales  where  Blayery  is  aholished,  6,58.'i,434  ivlutes;  120,520  hlatks. 
Slave  States  8,960,814  whiles;   2,208,102  blacks. 
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tliis  faint  dawn  of  freedom  were  to  sTiow  two  millions  of 
men  their  true  position,  the  oppressors  woiild  have  reason 
to  tremhle.  After  having  enfranchised  the  children  of  their 
slaves,  the  Europeans  of  the  Southern  States  would  veiy 
shortly  he  obliged  to  extend  the  same  benefit  to  the  whole 
black  population. 

In  the  North,  aa  I  have  already  remarked,  a  twofold 
migration  ensues  upon  the  abolition  of  slavery,  or  even 
precedes  that  event  when  circumstances  have  rendered  it 
probable ;  the  slaves  quit  the  country  to  be  ti-ansported 
southwards ;  and  the  whites  of  the  Northern  States,  as  well 
as  the  emigrants  from  Europe,  liasten  to  fill  their  place. 
But  these  two  causes  cannot  operate  in  the  same  manner 
in  the  Southern  States.  On  the  one  hand,  the  mass  of 
slaves  is  too  great  to  allow  any  expectation  of  their  being 
removed  from  the  country ;  and  on  the  other  hand,  the 
Europeans  and  Anglo-Americans  of  the  North  are  afraid 
to  come  to  inhabit  a  country  in  which  labor  has  not  yet 
been  reinstated  in  its  rightftd  honors.  Besides,  they  very 
justly  look  upon  the  States  in  which  the  number  of  the 
Negroes  equals  or  exceeds  that  of  the  whites,  as  exposed 
to  very  great  dangers ;  and  they  refrain  from  turning  their 
activity  in  that  direction. 

Thus  the  inhabitants  of  the  South  would  not  be  able, 
while  abolishing  slavery,  like  their  Northern  countrymen, 
to  initiate  the  slaves  gi'adually  into  a  state  of  freedom ; 
they  have  no  means  of  perceptibly  diminishing  the  black 
population,  aud  they  would  remain  unsupported  to  repress 
its  excesses.  Thus,  in  the  course  of  a  few  years,  a  great 
people  of  free  Negroes  would  exist  in  the  heart  of  a  white 
nation  of  equal  size. 

The  same  abuses  of  power  which  now  maintain  slavery 
would  then  become  the  source  of  the  most  alarming  perils 
to  the  white  population  of  the  South.  At  the  present 
time,  the  descendants  of  the  Europeans  are  the  sole  own- 
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ers  of  the  land,  and  the  absolute  masters  of  all  labor ;  they 
alone  possess  wealth,  knowledge,  and  arms.  The  black  is 
destitute  of  all  these  advantages,  but  can  subsist  witliout 
them  because  he  is  a  slave.  If  he  were  free,  and  obliged 
to  provide  for  his  own  subsistence,  would  it  be  possible  for 
him  to  remain  without  these  things  and  to  support  life  ? 
Or  would  not  the  very  instruments  of  the  present  superi- 
ority of  the  white,  whibt  slavery  exists,  expose  bim  to  a 
thousand  dangers  if  it  were  abolished  ? 

As  long  as  the  Negro  remains  a  slave,  he  may  be  kept 
in  a  condition  not  fer  removed  from  that  of  the  brutes ; 
but,  with  his  liberty,  he  cannot  but  acquire  a  degree  of 
instruction  which  will  enable  him  to  appreciate  his  mis- 
fortunes, and  to  discern  a  remedy  for  them.  Moreover, 
there  exists  a  singular  principle  of  relative  justice,  which 
is  firmly  implanted  in  the  human  heart.  Men  are  much 
more  forcibly  struck  by  those  inequalities  which  exist 
within  the  same  class,  than  with  those  which  may  be 
remarked  between  different  classes.  One  can  understand 
slavery ;  but  how  allow  several  millions  of  citizens  to  exist 
under  a  load  of  eternal  infamy  and  hereditary  wretched- 
ness ?  In  the  North,  the  population  of  freed  Negroes 
feels  these  hardships  and  indignities,  but  its  numbers  and 
its  powers  are  small,  whilst  in  the  South  it  would  be 
numerous  and  strong. 

As  soon  as  it  is  admitted  that  the  whites  and  the  eman- 
cipated blacks  are  placed  upon  the  same  territory  in  the 
situation  of  two  foreign  commnnifies,  it  will  readily  be 
understood  that  there  are  but  two  chances  for  the  future ; 
the  Negroes  and  the  whites  must  either  wholly  part,  or 
wholly  mingle,  I  have  already  expressed  my  conviction 
as  to  the  latter  event.*     I  do  not  believe  tliat  the  white 

*  This  opinion  ie  sanctioned  by  authorities  infiniwly  weighlier  than  anj- 
Siing  that  I  can  say :  thuB,  for  instance,  it  is  stated  in  the  Memoirs  of  Jef- 
ferson, "  Nothing  ie  more  cleai'ly  written  in  the  book  of  destiny  than  tlia 
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and  bliick  races  will  ever  live  in  any  country  upon  an 
equal  footing.  But  I  believe  the  difficulty  to  be  still 
greater  in  tlie  United  States  than  elsewhere.  An  isolated 
individual  may  surmount  the  prejudices  of  religion,  of  his 
country,  or  of  his  race ;  and  if  this  individual  is  a  king, 
he  may  effect  surprising  changes  in  socifty;  but  a  whole 
people  cannot  rise,  as  it  were,  above  itself.  A  despot  who 
should  subject  the  Americans  and  tJieir  former  slaves  to 
the  same  yoke,  might  perhaps  succeed  in  commingling 
their  races ;  but  as  long  as  the  American  democracy 
remains  at  the  head  of  affairs,  no  one  will  undertake 
so  difficult  a  task ;  and  it  may  be  foreseen  that,  the  freer 
the  white  population  of  the  United  States  becomes,  the  - 
more  isolated  will  it  remain,* 

I  have  previously  observed  that  the  mixed  race  is  the 
true  bond  of  union  between  the  Europeans  and  the  In- 
dians ;  just  so,  the  Mulattoes  are  the  true  means  of  transi- 
tion between  the  white  and  the  Negro ;  so  that,  wherever 
Mulattoes  abound,  the  intermixture  of  the  two  races  is  not 
impossible.  In  some  parts  of  America,  the  European  and 
the  Negro  races  are  so  crossed  by  one  another,  that  it  is 
rare  to  meet  with  a  man  who  is  entirely  black,  or  entirely 
white :  when  they  are  arrived  at  this  point,  the  two  races 
may  really  be  said  to  be  combined,  or,  rather,  to  have  been 
absorbed  in  a  third  race,  which  is  connected  with  both 
without  being  identical  with  either. 

Of  all  Europeans,  the  English  are  those  who  have 
mixed  least  with  the  Negroes.     More  Mulattoes  are  to  be 

emancipation  of  the  blacks ;  and  it  is  equally  certajo,  tliiit  the  wo  races  will 
oayer  Kve  in  a  state  of  equal  ft'eedom  undev  the  same  goyemnvcat,  so  insur- 
mountable are  the  barriers  wliich  nature,  habit,  and  opinion  hare  established 
between  them." 

*  If  the  British  West  India  planters  had  governed  tliernselyes,  thcj  would 
aaanredly  not  hare  passed  the  Slave  Emancipation  Bill  wliich  the  moiJier 
connWy  his  recently  imposed  upon,  thsni. 
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seen  in  the  South  of  the  Union  than  in  the  Horth,  hut 
infinitely  fewer  than  in  any  other  European  colony :  Mu- 
lattoes  are  by  no  means  numerous  in  the  United  States ; 
they  have  no  force  peculiar  to  themselves,  and  when  quar- 
rels originating  in  differences  of  color  take  place,  they  gen- 
erally side  with  the  whites, —just  as  the  lackeys  of  the 
great  in  Europe  assume  the  contemptuous  airs  of  nohillty 
toward  the  lower  orders. 

The  pride  of  origin,  which  is  natural  to  the  English, 
is  singularly  augmented  by  the  personal  pride  which  demo- 
cratic Htierty  fosters  amongst  the  Americans :  the  white 
citizen  of  the  United  States  is  proud  of  his  race,  and  proud 
of  himself.  But  if  the  whites  and  th.e  Negroes  do  not 
intermingle  in  the  North  of  the  Union,  how  should  they 
mix  in  the  South  ?  Can  it  he  supposed  for  an  instant,  that 
an  American  of  the  Southern  States,  placed,  as  he  must 
forever  he,  between  the  white  man,  with  all  his  physical 
and  moral  superiority,  and  the  Negro,  will  ever  think  of 
being  confounded  with  the  latter  ?  The  Americans  of  the 
Southern  States  have  two  powerful  passions,  which  will 
always  keep  thera  aloof; — the  first  is  the  fear  of  being 
assimilated  to  the  Negroes,  their  former  slaves ;  and  the 
second,  the  dread  of  sinking  below  the  whites,  their 
neighbors. 

If  I  were  called  upon  to  predict  the  future,  I  should  say 
that  the  abolition  of  slavery  in  the  South  will,  in  the  com- 
mon course  of  things,  increase  the  repugnance  of  the  white 
population  for  the  blacks.  I  found  this  -opinion  upon  the 
analogous  observation  I  have  already  made  at  the  North. 
I  have  remarked  that  the  white  inhabitants  of  the  North 
avoid  the  Negixies  with  increasing  care,  in  proportion  as 
the  legal  barriers  of  separation  are  removed  by  the  legisla- 
ture ;  and  why  should  not  the  same  result  take  place  in 
the  South  ?  In  the  North,  the  whites  are  deterred  from 
intermingling  with  the  blacks  by  an  imaginary  danger ;  in 
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the  Soutli,  wliere  tlie  danger  would  be  real,  I  cannot 
Ijelieve  that  the  fear  ■would  be  less. 

If,  on  the  one  hand,  it  be  admitted  (and  the  fact  is  un- 
questionable) that  the  colored  population  perpetually  accu- 
mulate in  the  extreme  South,  and  increase  more  rapidly 
than  the  whites  ;  and  if,  on  the  other  hand,  it  be  allowed 
that  it  is  impossible  to  foresee  a  time  at  which  the  whites 
and  the  blacks  will  be  so  intermingled  as  to  derive  the 
same  benefits  from  society,  —  must  it  not  be  inferred  that 
the  blacks  and  the  whites  will,  sooner  or  later,  come  to 
open  strife  in  the  Southern  States?  But  if  it  be  asked 
what  the  issue  of  the  struggle  is  likely  to  be,  it  will  readily 
be  understood  that  we  are  here  left  to  vague  conjectures. 
The  human  mind  may  succeed  in  tracing  a  wide  circle,  as 
it  were,  which  includes  the  future  ;  b\it,  within  that  circle, 
chance  rales,  and  eludes  all  our  foresight.  In  every  pic- 
ture of  the  fiiture  there  is  a  dim  spot  which  the  eye  of 
the  understanding  cannot  penetrate.  It  appears,  however, 
extremely  probable  that,  in  the  West  India  Islands,  the 
white  race  is  destined  to  be  subdued,  and,  upon  the  conti- 
nent, the  blacks. 

In  the  West  India  Islands,  the  white  planters  are  isolated 
amidst  an  immense  black  population  ;  on  the  continent,  the 
blacks  are  placed  between  the  ocean  and  an  innumerable 
people,  who  already  extend  above  them,  in  a  compact  mass, 
from  the  icy  confines  of  Canada  to  the  frontiers  of  Vir- 
ginia, and  from  the  banks  of  the  Missouri  to  the  shores 
of  the  Atlantic.  If  the  white  citizens  of  North  America 
remain  united,  it  is  difficult  to  believe  that  the  Negrora 
will  escape  the  destruction  which  menaces  them ;  they 
must  be  subdued  by  want  or  by  the  sword.  But  the 
black  population  accumulated  along  the  coast  of  the  Gulf 
of  Mexico  have  a  chance  of  success,  if  the  Ameincan  Union 
should  be  dissolved  when  the  struggle  between  the  two 
races  be^ns.     The  Federal  tie  once  broken,  the  people 


(o.te<:b,GOOglC 


PEESEKT    AND    FUTURE    CONDITION    OF    THE   NEGROES,     483 

of  tlie  South,  could  not  rely  upon  any  lasting  succor  from 
then  Nortliein  countrymen  The  Kttei  are  well  iware 
thit  tlie  dinger  con  ne^ei  reach  them  and  unless  they 
T  e  constrained  to  march  to  the  assiatince  of  the  '~ioutli  by 
a  ptBitive  olh^ation  it  m^y  be  foieseen  that  the  sjtiij  ifhy 
rt  lice  wiU  be  po^  Biles'! 

Yet  it  whatever  peiiod  the  strife  maj  bieik  out  the 
1  ites  of  the  South  e'^en  if  thev  are  abandoned  to  their 

n  resources  will  enter  the  lists  with  in  immen  e  supe 
110  ity  of  Inowlcdjje  and  the  means  of  warfare  hut  the 
bh  ki  will  hi^e  nimeijcal  sfiength  and  the  eneigy  ff 
di,  piu  npcn  then  sde,  inl  tl  ese  are  powerfiil  le^ouices 
t  men  wl  o  hi^e  tiken  uj  irms  The  fite  of  the  white 
I  pulit  n  of  the  S  uthera  States  will  peihaps  be  imilar 
t  that  of  tl  e  M  ors  m  Spam  Aftei  hiMn^  ot<.npied 
the  linl  foi  ccntuiies  it  will  perhaps  letiie  bv  deiiiees 
t  the  countrj  whence  its  anceatois  came  and  abandon  to 
the  Ne^i  oes  the  po-^session  of  a  temtory  which  Pi  o^  i  lence 
seems  to  have  destined  for  them,  since  they  can  subsist  and 
labor  in  it  more  easily  than  the  whites. 

The  danger  of  a  conflict  between  the  white  and  the 
black  inhabitants  of  the  Southern  States  of  the  XJnion  — 
a  danger  which,  however  remote  it  may  be,  is  inevitable  — 
perpetually  haunts  the  ima^nation  of  the  Americans,  like 
a  painfiil  dream.  The  inhabitants  of  the  North  make  it  a 
common  topic  of  conversation,  although  directly  they  have 
nothing  to  fear  from  it ;  but  they  vainly  endeavor  to  devfee 
some  means  of  obviating  the  misfortunes  which  they  fore- 
see. In  the  Southern  Stales,  the  subject  is  not  discussed  : 
the  planter  does  not  allude  to  the  fiiture  in  conversing  wil3i 
strangers ;  he  does  not  communicate  his  apprehensions  to 
his  friends, — he  seeks  to  conceal  them  from  himself.  But 
there  is  something  more  alarming  in  the  tacit  forebodings 
of  the  South,  than  in  the  clamorous  fears  of  the  North, 

This  all-pervading  disquietude  has  given  birth  to  an  im- 
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dertaking  as  yet  but  little  known,  but  which  may  change 
the  fate  of  a  portion  of  tlie  human  race.  From  appre- 
hension of  the  dangers  which  I  have  just  described,  some 
American  citizens  have  formed  a  society  for  the  purpose 
of  exporting  to  tlie  coast  of  Guinea,  at  their  ov™  expense, 
such  free  Negroes  as  may  be  willing  to  escape  from  the 
oppression  to  which  they  are  subject.* 

In  1820,  the  society  to  which  I  allude  formed  a  settle- 
ment in  Africa,  upon  the  seventh  degree  of  north  latitude, 
which  bears  the  name  of  Liberia'.  The  most  recent  intelli- 
gence informs  us  that  two  thousand  five  hundred  Negroes 
are  collected  there.  They  have  introduced  the  democratic 
institiitions  of  America  into  the  country  of  their  forefeth- 
ers,  Liberia  has  a  representative  system  of  government, 
Negro  jurymen,  Negro  magistrates,  and  Negro  priests ; 
churches  have  been  built,  newspapers  established,  and,  by 
a  singular  turn  in  the  vicissitudes  of  the  world,  white  men 
are  prohibited  'from  establishing  themselves  -within  the  set- 
tlement. ■]' 

This  is  indeed  a  strange  caprice  of  fortune.  Two  Imn- 
dred  years  have  now  elapsed  since  the  inhabitants  of  Eu- 
rope undertook  to  tear  the  Negro  from  his  fiimily  and  his 
home,  in  order  to  transport  him  to  the  shores  of  North 
America.  Now  the  European  settlers  are  engaged  in 
sending  back  the  descendants  of  those  very  Negroes  to 

*  This  society  asBumed  the  name  of  "  The  Society  for  tlie  Colonization  of 
the  Blacks."  See  its  Aannal  Reports  ;  and  more  paiticalarly  the  fiiteenth. 
See  also  the  pamphlet,  to  which  allusion  has  already  been  made,  entitled, 
"  Letters  on  the  Coloniiation  Society,  and  on  its  probable  Results,"  by  Mr. 
Carey,  Philadelphia,  April,  1833. 

t  This  last  regulation  was  laid  down  by  the  founders  of  the  settlement ; 
they  apprehended  that  a  state  of  things  might  arise  in  Afi'iea.  similar  to 
that  whidi  exists  on  the  frontiers  of  the  United  Slates,  and  that  if  the  Ke- 
groes,  like  the  Indians,  were  brought  into  collision  with  a  people  more 
enlightened  than  themselves,  tlisy  would  he  destroyed  before  Ihey  could 
bo  civilized. 
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tlie  continent  whence  they  were  onginally  taken  :  the  bar- 
barous Africans  have  learned  civilization  in  the  midst  of 
bondage,  and  have  become  acquainted  with  free  political 
institutions  in  slavery.  Up  to  the  present  time,  Africa 
has  been  closed  against  the  arts  and  sciences  of  the  whites ; 
but  the  inventions  of  Europe  will  perhaps  penetrate  into 
those  regions,  now  that  they  are  introduced  by  Africans 
themselves.  The  settlement  of  Liberia  is  founded  upon  a 
lofty  and  fiaiitful  idea ;  but,  whatever  may  be  its  results 
with  regard  to  Africa,  it  can  aiford  no  remedy  to  the  New- 
World. 

In  twelve  years,  the  Colonization  Society  has  transported 
two  thousand  five  hundred  Negroes  to  Africa  ;  in  the  same 
space  of  time,  about  seven  hundred  thousand  blacks  were 
bom  in  the  United  States.  If  the  colony  of  Liberia 
were  able  to  receive  thousands  of  new  inhabitants  every 
year,  and  if  the  Negroes  were  in  a  state  to  be  sent  thither 
with  advantage  ;  if  the  Union  were  to  supply  the  society 
with  annual  subsidies,*  and  to  transport  the  Negroes  to 
Africa  in  the  vessels  of  the  state,  —  it  would  stall  be  un- 
able to  counterpoise  the  natural  increase  of  population 
amongst  the  blacks  ;  and,  as  it  could  not  remove  as  many 
men  in  a  year  as  are  horn  upon  its  territory  within  that 
time,  it  could  not  prevent  the  growth  of  the  evil  which  is 
daily  increasing  in   the   States.f      The   Negro  race  wiU 

*  Nor  wonld  these  be  the  only  difficult  es  attendant  upon  the  vmdertak- 
ing ;  if  the  Union  nndertoofc  to  bay  np  the  Ne|,i  les  now  in  America,  in 
order  to  transport  them  to  Africa,  the  pnte  ( f  Blaves  mcreasing  with  their 
scarcity,  would  eooa  berame  enormons  and  the  States  of  the  North  would 
never  consent  to  expend  such  great  sums  for  a  purpose  which- would  profit 
them  hut  little.  If  the  Union  toot  possession  of  the  slaveE  in  tiie  Sonthern 
Stales  hy  force,  or  at  a,  rate  determined  by  law,  tin  insunnoantable  resistance 
would  rise  in  that  part  of  the  country.  Both  combes  are  equally  ini- 
poasible. 

t  Inl830  there  were  in  the  United  States  2,010,327  slaves  and  319,439  free 
blacks,  in  all  2,329,766  ISegroes :  which  formed  abont  oiie  fifth  of  the  total 
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never  leave  those  shores  of  tJie  American  continent  to 
which  it  was  brought  by  the  passions  and  the  vices  of  Eu- 
ropeans ;  and  it  wiU  not  disappear  from  the  New  World 
as  long  as  it  continues  to  exist.  The  inhabitants  of  the 
United  States  may  retard  the  calamities  which  tliey  appre- 
hend, but  they  cannot  now  destroy  their  efficient  cause. 

I  am  obliged  to  confess  that  I  do  not  regard  the  aboli- 
tion of  slavery  as  a  means  of  warding  off  the  struggle  of 
the  two  races  in  the  Southern  States.  The  Negroes  may 
long  remain  slaves  without  complaining;  hut  if  they  are 
once  raised  to  the  level  of  freemen,  they  will  soon  revolt 
at  being  deprived  of  almost  all  their  civil  rights ;  and,  as 
they  cannot  become  the  equals  of  the  whites,  they  will 
speedily  show  themselves  as  enemies.  In  the  North, 
everything  fe^ilitated  the  emancipation  of  the  slaves ;  and 
slavery  was  abolished  without  rendering  the  free  Negroes 
formidable,  since  their  number  waa  too  small  for  them 
ever  to  claim  their  rights.  But  such  is  not  the  case  in 
the  South.  The  question  of  slavery  was  a  commercial 
and  manufecturing  question  for  the  slave-owners  in  the 
North  ;  for  those  of  the  South,  it  is  a  question  of  life 
and  death.  God  forbid  that  I  should  seek  to  justify  the 
principle  of  Negro  slavery,  as  has  been  done  by  some 
American  writers  I  I  say  only,  that  all  the  countries 
which  formerly  adopted  that  execrable  principle  are  not 
equally  able  to  abandon  it  at  the  present  time. 

When  I  contemplate  the  condition  of  the  South,  I  can 
only  discover  two  modes  of  action  for  the  white  inhab- 
itants of  those  States ;  viz,  either  to  emancipate  the  Ne- 
groes, and  to  intermingle  with  them,  or,  remaining  isolated 
from  them,  to  keep  them  in  slavery  as  long  as  possible. 
All  intermediate  measures  seem  to  me  likely  to  terminate, 
and  that  shortly,  in  the  most  horrible  of  civil  wara,  and 

popnlatioD  of  the  United  States  at  that  tiine.  [la  1850,  tlie  numbei's  wera 
3,304,313  alaTea  and  434,495  free  colored ;  ia  all,  3,638,808.  —  Am.  Ed.] 
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perhaps  in  the  extirpation  of  one  or  the  other  of  the  two 
races.  Such  is  the  view  which  the  Americans  of  the 
South  take  of  the  question,  and  they  act  consistently  with 
it.  As  they  are  determined  not  to  mingle  with  the  Ne- 
groes, they  refiise  to  emancipate  them. 

Not  that  the  inhahitants  of  the  South  regard  slavery  as 
necessary  to  the  wealth  of  the  planter ;  on  this  point, 
many  of  them  agree  with  their  Northern  countrymen,  in 
freely  admitting  that  slavery  is  prejudicial  to  their  inter- 
ests ;  hut  they  are  convinced  that  the  removal  of  this 
evil  wnuld  peril  their  own  existence.  The  instruction 
which  is  now  diffiised  in  the  South  has  convinced  the 
inhabitants  that  slavery  is  injurious  to  the  slave-owner, 
but  it  has  also  shown  them,  more  clearly  tlian  before, 
that  it  is  almost  an  impossibility  to  get  rid  of  it.  Hence 
arises  a  singular  contrast;  the  more  the  utihty  of  slavery 
is  contested,  the  more  firmly  is  it  established  in  the  laws ; 
and  whilst  its  principle  is  gradually  abolished  in  the  North, 
that  self-same  principle  gives  rise  to  more  and  more  rigor- 
ous consequences  in  the  South. 

The  legislation  of  the  Southern  States  with  regard  to 
slaves  presents  at  the  present  day  such  unparalleled  atroci- 
ties as  suffice  to  show  that  the  laws  of  humanity  have 
been  totally  perverted,  and  to  betray  the  desperate  position 
of  the  communily  in  which  that  legislation  has  been  pro- 
mulgated. The  Americans  of  this  portion  of  the  Union 
have  not,  indeed,  augmented  the  hardships  of  slavery; 
they  have,  on  the  contrary,  bettered  the  physical  condi- 
tion of  the  slaves.  The  only  means  by  which  the  ancients 
maintained  slavery  were  fetters  and  death ;  the  Americans 
of  the  South  of  the  Union  have  discovered  more  intellect- 
ual securities  for  the  duration  of  their  power.  They  have 
employed  their  despotism  and  their  violence  against  the 
human  mind.  In  antiquity,  precautions  were  taken  to  pre- 
vent the  slave  from  brealting  his  chains ;  at  the  j 
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day,  measures  are  adopted  to  deprive  him  even  of  the 
desire  of  freedom.  The  ancients  kept  the  bodies  of  their 
slaves  in  bondage,  but  placed  no  restraint  upon  the  mind 
and  no  check  upon  education ;  and  they  acted  consistently 
with  their  established  principle,  since  a  natural  termination 
of  slavery  then  existed,  and  one  day  or  otlier  the  slave 
might  be  set  free,  and  become  the  equal  of  his  master. 
But  the  Americans  of  the  South,  who  do  not  admit  that 
the  Kegroes  can  ever  be  commingled  with  themselves, 
have  forbidden  them,  under  severe  penalties,  to  be  taught 
to  read  or  write ;  and,  as  they  will  not  raise  them  to  their 
own  level,  they  sink  tliem  as  nearly  as  possible  to  that  of 
the  brutes. 

The  hope  of  liberty  had  always  been  allowed  to  the 
s)ave,  tc  cheer  the  hardships  of  his  condition.  But  the 
Americans  of  the  South  are  well  aware  that  emancipation 
cannot  but' be  dangerous,  when  the  freed  man  can  never 
be  assimilated  to  his  former  master.  To  give  a  man  his 
freedom,  and  to  leave  him  in  wretchedness  and  ignominy, 
is  nothing  less  than  to  prepare  a  future  chief  for  a  revolt 
of  the  slaves.  Moreover,  it  has  long  been  remarked,  that 
the  presence  of  a  free  Hegro  vaguely  agitates  the  minds 
of  his  less  fortunate  brethren,  and  conveys  to  them  a  dim 
notion  of  their  rights.  The  Americans  of  the  South  have 
consequently  taken  away  from  slave-owners  the  right  of 
emancipating  their  slaves  in  most  cases,  —  not  indeed  by 
positive  prohibition,  but  by  subjecting  that  st«p  to  various 
formalities  which  it  is  difficult  to  comply  with, 

I  happened  to  meet  witli  an  old  man,  in  the  Soutli  of 
the  Union,  who  had  lived  in  iUicit  intercourse  with  one 
of  his  Negresses,  and  had  had  several  children  by  her, 
who  were  bom  the  slaves  of  their  fether.  He  had,  indeed, 
frequently  thought  of  bequeathing  to  them  at  least  their 
liberty;  but  years  had  elapsed  before  he  could  surmount 
tlie  legsd  obstacles  to  their  emancipation,  and  m  the  mean 


(o.te<:b,GOOglC 


PRESENT   AND  FUTURE  CONDITION   OF  THE  NEGROES.    489 

while  his  old  age  was  come,  and  he  waa  ahout  to  die.  He 
pictured  to  himself  his  sons  dragged  from  market  to  mar- 
ket, and  passing  from  the  authority  of  a  paient  to  the  rod 
of  the  stranger,  until  these  horrid  anticipations  worked  his 
expiring  imagination  into  iren^.  When  I  saw  him,  he 
was  a  prey  to  all  the  angubh  of  despair;  and  I  then  un- 
derstood how  awM  is  the  retribution  of  Nature  upon  those 
who  have  broken  her  laws. 

These  evils  are  unquestionably  great,  but  they  are  the 
necessary  and  foreseen  consequences  of  the  very  principle 
of  modern  slavery.  When  the  Europeans  chose  their 
slaves  from  a  race  differing  from  their  own,  —  which 
many  of  them  considered  as  inferior  to  the  other  races 
of  mankind,  and  any  notion  of  intimate  union  with  which 
they  all  repelled  with  horror,  —  they  must  have  beheved 
that  slavery  would  last  forever,  since  there  is  no  interme- 
diate state  which  can  be  durable  between  the  excessive 
ineqiiahty  produced  by  servitude  and  the  complete  equal- 
ity which  originates  in  independence.  The  Europeans  did 
imperfectly  feel  this  truth,  but  without  acknowledging  it 
even  to  themselves.  Whenever  they  have  had  to  do  with 
Negroes,  their  conduct  has  either  been  dictated  by  their 
interest  and  their  pride,  or  by  their  compassion.  They 
first  violated  every  right  of  humanity  by  their  treatment 
of  the  Negro,  and  they  afterwards  informed  him  that 
those  rights  were  precious  and  inviolable.  They  affected 
to  open  their  ranks  to  the  slaves,  but  the  Negroes  who 
attempted  to  penetrate  into  the  community  were  driven 
back  with  scorn;  and  they  have  incautiously  and  invol- 
untarily been  led  to  admit  freedom  instead  of  slavery, 
without  having  the  courage  to  be  wholly  iniquitous,  or 
wholly  just. 

If  it  be  impossible  to  anticipate  a  period  at  which  the 
Americans  of  the  So\ith  will  mingle  their  blood  with  that 
of  the  Negroes,  can  they  allow  their  slaves  to  become  free 
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without  compromising  their  own  security  ?  And  if  tliey 
are  obliged  to  keep  tliat  race  in  bondage  in  order  to  save 
their  own  families,  may  they  not  be  excused  for  availing 
themselves  of  the  means  best  adapted  to  that  end  ?  The 
events  which  are  taking  place  in  the  Southern  States  ap- 
pear to  me  to  be  at  once  the  most  horrible  and  the  most 
natural  results  of  slavery.  When  I  see  the  order  of  natm'e 
overthrown,  and  when  I  hear  the  cry  of  humanity  in  its 
vain  sti-uggle  against  the  laws,  my  indignation  does  not 
light  upon  the  men  of  our  own  time  who  are  the  instru- 
ments of  these  outrages ;  but  I  reserve  my  execration  for 
those  who,  after  a  thousand  years  of  freedom,  brought 
back  slavery  into  the  world  once  more. 

Whatever  may  be  the  efforts  of  the  Americans  of  the 
South  to  maintain  slavery,  they  will  not  always  succeed. 
Slavery,  now  confined  to  a  single  tract  of  the  civilized 
earth,  attacked  by  Chfistiauity  as  unjust,  and  by  pohtical 
economy  as  prejudicial,  aud  now  contrasted  with  demo- 
cratic liberty  and  the  intelligence  of  our  age,  cannot  sur- 
vive. By  the  act  of  the  master,  or  by  the  will  of  the 
slave,  it  will  cease ;  and,  in  either  case,  great  calamities 
may  be  expected  to  ensue.  If  liberty  be  refused  to  the 
of  the  South,  they  will,  in  the  end,  forcibly 
!  it  for  themselves ;  if  it  be  given,  they  will,  erelong, 
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What  mates  the  preponderaot  'Force  lie  in  the  States  vathcr  than  in  the 
Union.  —  The  Union  will  last  only  as  long  ^  all  the  States  choose  to 
belong  to  it.  —  Canfles  which  tend  M  keep  them  nnited.  —  Utility  of  the 
Union  to  resist  foreign  Enemies,  and  to  exclude  Poreignera  from  Amer- 
ica. —  No  Datnral  Barriers  between  the  several  States.  —  No  confiicling 
Interests  to  divide  them.  —  Kedproeal  Inleresls  of  llie  Northern,  South- 
ern, and  Western  States.  —  Intellectual  Ties  of  Union.  —  Unitbrmitj  of 
Opinions.  — Dangers  of  the  Union  resulting  from  the  different  Charac- 
ters and  the  PaSisions  of  its  CStizens.  —  Character  of  the  Citizens  in  the 
South  and  in  the  North.  —  The  rapid  Growth  of  the  Union  one  of  its 
greatest  Dangers.  —  Progress  of  the  Population  to  t!ie  Northwest  — 
Power  gravitates  in  the  same  Dkection.  —  Passions  ontiDnting  fiom 
sudden  Turns  of  Fortune.  —  Whetliec  the  csiotrng  Government  of  the 
Union  tends  to  gain  Strengtii,  or  to  lose  it.  —  Tanous  Signs  of  its  De 
crease.  —  Internal  Iraprovements. — Wastf,  Lands  — Induina  — The 
Bank.  —  The  Tariff.  —  General  Jackson. 

The  maintenance  of  the  existing  institutions  of  the  sev- 
eral States  depends  in  part  npon  the  maintenance  of  the 
Union  itself.  We  must  therefore  first  inquire  into  the 
probable  fete  of  the  Union.  One  point  may  be  assumed 
at  once :  if  the  present  confederation  were  dissolved,  it 
appears  to  me  to  be  incontestable  that  the  States  of  which 
it  is  now  composed  would  not  return  to  their  ori^nal  iso- 
lated condition,  but  that  several  Unions  would  then  be 
fonned  in  the  place  of  one.  It  is  not  my  intention  to  in- 
quire into  the  principles  upon  which  these  new  Unions 
would  probably  be  established,  but  merely  to  show  what 
the  causes  are  which  may  effect  the  dismemberment  of  the 
existing  confederation. 

With  this  object,  I  shall  be  obliged  to  retrace  some  of 
the  steps  which  I  have  already  taken,  and  to  revert  to 
topics  which  I  have  before  discussed.  I  am  aware  that 
the  reader  may  accuse  me  of  repetition,  but  the  impor- 
tance of  the  matter  which  still  remains  to  be  treated  is  my 
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excuse :  I  }iad  rather  say  too  mucli,  than  not  he  tlioroughly 
understooii  ;  and  I  prefer  injuring  the  author  to  shghting 
the  subject. 

The  legislators  who  formed  the  Constitution  of  1789 
endeavored  to  confer  a  separate  existence  and  supei'ior 
strength  upon  the  fedei-al  power.  But  tliey  were  con- 
fined hy  the  conditions  of  the  task  which  they  had  under- 
taken to  perform.  Tliey  were  not  appointed  to  constitute 
the  government  of  a  single  people,  hut  to  regulate  the 
association  of  several  States ;  and,  whatever  their  inclina- 
tions might  be,  they  could  not  but  divide  the  exercise  of 
sovereignty. 

In  order  to  understand  the  consequences  of  this  division, 
it  is  necessary  to  make  a  short  distinction  between  the 
functions  of  government.  There  are  some  objects  which 
are  national  by  their  very  nature,  —  that  is  to  say,  which 
affect  the  nation  as  a  whole,  and  can  only  be  intrusted 
to  the  man  or  the  assembly  of  men  who  most  completely 
represent  the  entire  nation.  Amongst  these  may  be  reck- 
oned war  and  diplomacy.  There  are  other  objects  which 
are  provincial  by  their  very  nature,  —  that  is  to  say,  which 
only  affect  certain  locahties,  and  which  can  only  be  prop- 
erly treated  in  that  locality.  Such,  for  instance,  is  the 
budget  of  a  municipality.  Lastly,  there  are  objects  of 
a  mixed  nature,  which  ai-e  national  inasmuch  as  they  affect 
all  the  citizens  who  compose  the  nation,  and  which  are 
provuicial  inasmuch  as  it  is  not  necessary  that  the  nation 
itself  should  provide  for  them  all.  Such  are  the  rights 
which  regulate  the  civil  and  political  condition  of  tlie  citi- 
zens. No  society  can  exist  without  civil  and  political 
rights.  These  rights,  therefore,  interest  all  the  citizens 
aUke ;  but  it  is  not  always  necessary  to  the  existence  and 
the  prosperity  of  tiie  nation  that  these  rights  should  be 
uniform,  nor,  consequently,  that  they  should  be  regulated 
by  the  central  authority. 
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There  axe,  then,  two  instinct  categories  of  objects  which 
are  submitted  to  the  sovereign  power ;  and  these  are  found 
in  aJI  well-constituted  communities,  whatever  may  be  the 
basis  of  the  political  constitution.  Between  these  two 
extremes,  die  objects  which  I  have  termed  mixed  may  be 
considered  to  lie.  As  these  are  neither  exclusively  national 
nor  entirely  provincial,  tlie  care  of  them  may  be  given  to 
a  national  or  a  provincial  government,  according  to  the 
agreement  of  the  contracting  parties,  without  in  any  way 
impaiiing  the  object  of  association. 

The  sovereign  power  is  usually  formed  by  the  union 
of  individuals,  who  compose  a  people ;  and  individual 
powers  or  collective  forces,  each  representing  a  small 
fraction  of  the  sovereign,  are  the  only  elements  which  ai'e 
found  under  the  general  government.  In  this  case,  the 
general  government  is  more  naturally  called  upon  to  regu- 
late, not  only  those  afMrs  which  are  essentially  national, 
but  most  of  those  which  I  have  called  mixed ;  and  the 
local  governments  are  reduced  to  that  small  share  of 
sovereign  authority  which  is  indispensable  to  their  well- 
being. 

But  sometimes  the  sovereign  authority  is  composed  of 
pre-organized  poHtical  bodies,  by  virtue  of  circumstances 
anterior  to  their  union;  and,  in  this  case,  the  provincial 
governments  assume  the  control,  not  only  of  those  affairs 
which  more  peculiarly  belong  to  them,  but  of  all  or  a  part 
of  the  mixed  objects  in  question.  For  the  confederate  na- 
tions, which  were  independent  sovereignties  before  their 
union,  and  which  still  represent  a  considerable  share  of 
the  sovereign  power,  have  consented  to  cede  to  the  gen- 
eral government  the  exercise  only  of  those  rights  wliich 
are  indispensable  to  the  Union. 

When  the  national  government,  independently  of  the 
prerogatives  inherent  in  its  nature,  is  invested  with  the 
right   of  regulating  the  mixed  objects  of  sovereignty,  it 
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possesses  a  preponderant  influence.  Not  only  are  its  own 
rights  extensive,  but  all  the  rights  which  it  does  not  pos- 
sess exist  by  its  sufferance ;  and  it  is  to  be  feared  that  the 
provincial  governments  may  bo  deprived  by  it  of  their 
natural  and  necessary  prerogatives. 

When,  on  the  other  hand,  the  provincial  govemmenta 
are  invested  with  the  power  of  regulating  those  same  af- 
fairs of  mixed  interest,  an  opposite  tendency  prevails  in 
society.  The  preponderant  force  resides  in  the  province, 
not  in  the  nation ;  and  it  may  be  apprehended  that  the 
national  government  may,  in  tlie  end,  be  stripped  of  the 
privileges  which  are  necessary  to  its  existence. 

Single  nations  have  therefore  a  natiu'al  tendency  to  cen- 
tralization, and  confederations  to  dismemberment. 

It  now  remains  to  apply  these  general  principles  to  the 
American  Union.  The  several  States  necessarily  retained 
the  right  of  regulating  all  purely  provincial  aiKiirs.  More- 
over, these  same  States  kept  the  rights  of  determining  the 
ci\Tl  and  political  competcnciy  of  the  citizens,  of  regulating 
the  reciprocal  relations  of  the  members  of  tlie  community, 
and  of  dispensing  justice,  —  rights  which  are  general  in 
their  nature,  but  do  not  necessarily  appertain  to  the  na^ 
tional  government.  "We  have  seen  that  the  government 
of  the  Union  is  invested  with  the  power  of  acting  in  the 
name  of  the  whole  nation,  in  those  cases  in  which  the  na- 
tion has  to  appear  as  a  single  and  undivided  power ;  as, 
for  instance,  in  foreign  relations,  and  in  offering  a  common 
resistance  to  a  common  enemy ;  in  short,  in  conducting 
those  affairs  which  I  have  styled  exclusively  national. 

In  this  division  of  the  rights  of  sovereignty,  the  share 
of  the  Union  seems  at  first  sight  more  considerable  than 
that  of  the  States,  but  a  more  attentive  investigation  shows 
it  to  be  less  so.  The  undertakings  of  the  government  of 
the  Union  are  more  vast,  but  it  has  less  frequent  occasion 
to  act  at  all.     Those  of  the  provincial  governments  are 
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comparatively  small,  but  they  are  incessant,  and  they  keep 
alive  the  anthority  which  they  represent.  The  govern- 
ment of  the  Union  watches  over  the  general  interests  of 
the  country ;  but  the  general  interests  of  a  people  have  but 
a  questionable  influence  upon  mdividual  happiness,  wliilst 
provincial  interests  produce  an  immediate  effect  upon  the 
welfere  of  the  inhabitants.  The  Union  secures  the  inde- 
pendence and  the  greatness  of  the  nation,  which  do  not 
immediately  affect  private  citizens ;  but  the  several  States 
maintain  the  liberty,  regulate  the  rights,  protect  the  fo5> 
tune,  and  secure  the  life  and  the  v/hole  future  prosperity, 
of  every  citizen. 

The  Federal  government  is  far  removed  from  its  sub- 
jects, whilst  the  provincial  governments  are  within  the 
reach  of  them  all,  and  are  ready  to  attend  to  the  smallest 
appeal.  The  central  government  has  upon  its  side  the 
passions  of  a  few  superior  men  who  aspire  to  conduct  it ; 
but  upou  the  side  of  the  provincial  governments  are  the 
interesis  of  all  tliose  second-rate  individuals  who  can  only 
hope  to  obtain  power  within  their  own  State,  and  who 
nevertheless  exercise  more  authority  over  the  people  be- 
cause they  are  nearer  to  them. 

The  Americans  have,  therefore,  much  more  to  hope  and 
to  fear  from  the  States  than  from  the  Union  ;  and,  accord- 
ing to  the  natural  tendency  of  the  human  mind,  they  are 
more  likely  to  attach  themselves  strongly  to  the  former 
than  to  the ,  latter.  In  this  respect,  their  habits  and  feel- 
ings harmonize  with  their  interests. 

When  a  compact  nation  divides  its  sovereignty,  and 
adopts  a  confederate  form  of  government,  the  traditions, 
the  customs,  and  the  manners  of  the  people  for  a  long  time 
struggle  against  the  laws,  and  give  an  influence  to  the  cen- 
tral government  which  the  laws  forbid.  But  when  a  num- 
ber of  confederate  states  unite  to  form  a  single  nation,  the 
same  causes  operate  in  an  opposite  direction.     I  have  no 
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doubt  that,  if  France  were  to  become  a  confederate  repub- 
lic like  tbat  of  the  United  States,  the  government  would 
at  first  be  more  energetic  than  that  of  the  Union ;  and  if 
tlie  Union  were  to  alter  its  constitution  to  a  monarchy  like 
that  of  France,  I  think  that  the  American  government 
would  long  remain  weaker  than  the  French.  When  the 
national  existence  of  the  Anglo-Americans  began,  their 
provincial  existence  was  already  of  long  standing :  neces- 
sary relations  were  estabHshed  between  the  townships  and 
the  individual  citizens  of  the  same  States ;  and  they  were 
accustomed  to  consider  some  objects  as  common  to  them 
all,  and  to  conduct  other  affairs  as  exclusively  relating  to 
their  own  special  interests. 

The  Union  is  a  vast  body,  which  presents  no  definite 
object  to  patriotic  feeling.  The  forms  and  limits  of  the 
state  are  distinct  and  circumscribed,  since  it  represents 
a  certain  number  of  objects  which  are  familiar  to  the  citi- 
zens, and  dear  to  them  all.  It  is  identified  with  the  soil; 
with  the  right  of  property  and  the  domestic  affections ; 
with  the  recollections  of  the  past,  the  labors  of  the  pres- 
ent, and  the  hopes  of  the  ftiture.  Patriotism,  then,  which 
is  frequently  a  mere  extension  of  individual  selfishness,  is 
still  directed  to  the  State,  and  has  not  passed  over  to  the 
Union,  Thus,  the  tendency  of  the  interests,  the  habits, 
and  the  feelings  of  the  people  is  to  centre  political  activity 
in  the  States  in  preference  to  the  Union. 

It  is  easy  to  estimate  the  different  strength  of  the  two 
governments,  by  remarking  the  manner  in  which  they  ex- 
ercise their  respective  powers.  Whenever  the  government 
of  a  State  addresses  an  individual  or  an  assembly  of  indi- 
viduals, its  language  is  clear  and  imperative,  —  and  such  is 
also  the  tone  of  the  Federal  government  when  it  speaks 
to  individuals ;  but,  no  sooner  has  it  anything  to  do  with 
a  State,  than  it  begins  to  parley,  to  explain  its  motives  and 
justify  its  conduct,  to  argue,  to  advise,  and,  in  short,  any- 
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thing  tut  to  command.  It'  doubts  are  raised  as  to  the 
limits  of  the  constitutional  powers  of  either  government, 
the  provincial  government  prefers  its  claim  with  boldness, 
and  taJtes  prompt  and  energetic  steps  to  support  it.  Mean- 
while the  government  of  the  Union  reasons ;  it  appeals  to 
the  interests,  the  good  sense,  the  glory  of  the  nation ;  it 
temporizes,  it  negotiates,  and  does  not  consent  to  act  until 
it  is  reduced  to  the  last  extremity.  At  first  sight,  it  might 
readily  be  imagined  that  it  is  the  provincial  government 
which  is  armed  with  the  authority  of  the  nation,  and  that 
Congress  represents  a  single  State. 

The  Federal  government  is,  therefore,  notwithstanding 
the  precautions  of  those  who  founded  it,  naturally  so  weak, 
that,  more  than  any  other,  it  requires  the  free  consent  of 
the  governed  to  enable  It  to  subsist.  It  is  easy  to  perceive 
that  its  object  is  to  enable  the  States  to  realize  with  fecihty 
their  determinadon  of  remaining  united ;  and,  as  long  as 
this  preliminary  condition  exists,  it  is  wise,  strong,  and 
active.  The  Constitution  fits  the  government  to  control 
individuals,  and  easily  to  surmount  such  obstacles  as  they 
may  be  inclined  to  offer,  but  it  was  by  no  means  established 
with  a  view  to  the  possible  voluntary  separation  of  one  or 
more  of  the  States  from  the  Union. 

If  the  sovereignty  of  the  Union  were  to  engage  in 
a  struggle  with  that  of  the  States,  at  the  present  day,  its 
defeat  may  be  confidently  predicted ;  and  it  is  not  probable 
that  such  a  straggle  would  be  seriously  undertaken.*     As 

*  The  great  Etru^le  which  is  now  going  on  (1862),  and  a  greater  one  is 
nowhere  recorded  in  history,  proves  tliat  M.  de  TocquevJlle  overlooked  one 
great  obstacle  to  the  dismemborraeat  of  the  Union.  This  is  found  in  the 
strong  attachment  of  tlie  cemaining  members  of  tlio  federation,  who  resist 
to  the  death  the  attempt  of  their  sister  States  to  withdraw,  first,  because  the 
original  compact  between  them  made  no  pcoTision  for  snch  withdrawal  except 
by  the  roluotary  consent  of  the  greater  number ;  and  secondly  and  chiefly, 
because  the  remaining  States,  who  are  the  lai'ge  majority,  are  not  wilUng  to 
allow  tlie  interests,  tlie  power,  and  the  glory  of  all  to  be  sacrificed  by  tlie  ant 
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often  as  a  steady  resistance  is  offered  to  the  Federal  gov- 
ernment, it  will  be  found  to  yield.  Experience  has  hith- 
erto shown  that,  whenever  a  State  has  demanded  anything 
with  perseverance  and  resolution,  it  has  invariahly  suc- 
ceeded ;  and  that,  if  it  has  distinctly  refiised  to  act,  it  was 
left  to  do  as  it  thought  fit.* 

But  even  if  tlie  government  of  the  Union  had  any 
strength  inherent  in  itself,  the  physical  situation  of  the 
country  would  render  the  exercise  of  that  strength  very 
difficult.!  The  United  Slates  cover  an  immense  territory, 
they  are  separated  from,  each  other  by  great  distances,  and 
the  population  is  disseminated  over  the  surface  of  a  coun- 
try which  is  still  half  a  wilderness.  If  the  Union  were 
to  undertake  to  enforce  by  arms  the  allegiance  of  the 
confedei'ate  States,  it  would  be  in  a  position  very  analo- 
gous to  that  of  England  at  tlie  time  of  the  war  of  in- 
dependence. 

However  strong  a  government  may  be,  it  cannot  easily 
escape  from  the  consequences  of  a  principle  which  it  has 
once  admitted  as  the  foundation  of  its  constitution.  The 
Union  was  formed  by  the  voluntary  agreement  of  the 
States ;  and  these,  in  uniting  together,  have  not  forfeited 
tlieir  nationality,  nor  have  they  been  reduced,  to  the  con- 

of  a  few.  They  thus  act  ia  strict  accordance  with  their  own  repiibUcan  prin- 
ciple, that  the  will  of  the  majority,  duly  ascertained  and  expressed  in  the 
manner  and  under  the  limitations  preseiibed  by  the  Constitution,  shall  be 
the  ultunale  and  supreme  law,  from  which  there  can  be  no  appeal.  And  tJiis 
detevminalion  they  are  now  manifesting  wiih  a  unanimity  and  enei^  such 
99  no  nation  has  ever  before  shown  in  defence  of  its  government, — An.  Ed. 
*  See  the  conduct  of  the  Horlhem  States  in  the  war  of  1812.  "  During 
that  war,"  saja  Jufftrson  in  a  letter  to  Genenil  Lafayette,  "  four  of  the  East- 
em  States  were  only  attached  to  the  Union  like  so  manj  inanimate  bodies  to 

1  The  profound  peace  of  the  Union  affords  no  pretext  for  a  standing  army ; 
and  without  a  standing  army,  a  government  is  not  prepared  to  profit  by  a 
favorable  opportunity  to  conquer  rssistaiice,  and  take  tJio  sovereign  power  by 
surprise. 
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dilion  fif  one  and  the  same  people.  If  one  uf  tlip  States 
chose  to  withdraw  ita  name  from  the  contract,  it  would 
be  difficult  to  disprove  its  right  of  doing  so,*  and  the 
Federal  government  would  have  no  means  of  maintaining 
its  claims  directly,  either  hy  force  or  hy  right.  In  order 
to  enable  the  Federal  government  easily  to  conquer  the 
resistance  which  may  he  offered  to  it  hy  any  of  its  suh- 
jecta,  it  would  he  necessary  that  one  or  more  of  them 
should  he  specially  interested  in  the  existence  of  the 
Union,  as  has  frequently  been  the  case  in  the  history 
of  confederations. 

If  it  he  supposed  that  amongst  the  States  which  are 
united  hy  the  Federal  tie  there  are  some  which  exclnsively 
enjoy  the  princi]>al  advantages  of  union,  or  whose  prosper- 
ity entirely  depends  on  the  duration  of  that  union,  it  is 
unquestionable  that  they  will  always  be  ready  to  support 
tlie  central  government  in  enforcing  the  obedience  of  the 
others.  But  the  government  would  tlien  be  exerting  a 
force  not  derived  from  itself,  but  from  a  principle  contrary 
to  its  nature.  States  form  confederations  in  order  to  de- 
rive equal  advantages  from  their  union ;  and  in  the  case 
jiist  alluded  to,  the  Federal  government  would  derive 
its  power  from  the  unequal  distribution  of  those  benefits 
amongst  the  States. 

If  one  of  the  confederate  States  have  acqufred  a  prepon- 
derance sufficiently  great  to  enable  it  to  take  exclusive  pos- 
session of  the  central  authority,  it  will  consider  the  other 
Statra  as  subject  provinces,  and  will  cause  its  own  suprem- 
acy to  be  respected  under  the  borrowed  name  of  the  sov- 
ereignty of  the  Union.  Great  things  may  then  be  done 
in  the  name  of  the  Federal  government,  but,  in  reality,' 

*  It  is  enough  here  to  say  in  reply,  that  the  opioion  ot  our  greatest  law- 
yers and  statesmen,  furtjfied  by  repeated  jndgmeats  of  the  Supreme  Court, 
is,  that  a.  State  has  no  right  under  the  Constitution  volontarity  to  secede 
from  the  Union.  —  Am.  Eb. 
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that  government  will  have  ceased  to  exist,*  In  both  these 
cases,  the  power  which  acts  in  the  name  of  the  confedera- 
tion becomes  stronger  the  more  it  abandons  the  natural 
state  and  the  acknowledged  principles  of  confederations. 

In  America,  tlie  existing  Union  is  advantageous  to  all 
the  States,  but  it  is  not  indispensable  to  any  one  of  them. 
Several  of  them  might  brealc  the  Federal  tie  without  com- 
promising the  welfare  of  the  others,  although  the  sum  of 
their  joint  prosperity  would  be  l^s.  As  the  existence  and 
the  happiness  of  none  of  the  States  are  wholly  dependent 
on  the  present  Conslitution,  they  would  none  of  them  be 
disposed  to  make  great  personal  sacrifices  to  maintain  it. 
On  the  other  hand,  there  is  no  State  which  seems  hitherto 
to  have  its  ambition  much  interested  in  the  maintenance 
of  tlie  existing  Union.  They  certidnly  do  not  all  exercise 
the  same  influence  in  the  Federal  councils ;  but  no  one 
can  hope  to  domineer  over  the  rest,  or  to  treat  them  as 
its  inferiors  or  as  its  subjects. 

It  appears  to  me  unquestionable,  that,  if  any  portion  of 
the  Union  seriously  desired  to  separate  itself  from  the  other 
States,  they  would  not  be  able,  nor  indeed  would  they 
attempt,  to  prevent  it ;  and  that  the  present  Union  will 
only  last  as  long  as  the  States  which  compose  it  choose 
to  continue  members  of  the  confederation.  If  this  point 
be  admitted,  the  question  becomes  less  difficult ;  and  our 
object  is,  not  to  inquire  whether  the  States  of  the  existing 
Union  are  capable  of  separating,  but  whether  they  will 
choose  to  remain  united. 

Amongst  the  various  reasons  which  tend  to  render  the 
existing  Union  useful  to  the  Americans,  two  principal 
ones  are  specially  evident  to  the  observer.     Although  tlie 

*  Thua  the  province  of  Holland,  in  the  republic  of  the  Low  Conntries,  and 
the  Erapsror  in  the  Germanic  Confederalion,  have  Eometimes  put  thomBBlves 
in  Ihe  place  of  the  Union,  and  have  employed  the  federal  authority  fo  their 
own  advantage. 
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Americans  are,  as  it  were,  alone  upon  then  continent,  com- 
merce gives  tliem  for  neighbors  ail  the  nations  with  which 
tliey  trade.  Notwithstanding  their  apparent  isolation,  then, 
the  Americans  need  to  be  strong,  and  they  can  be  stiong 
only  by  remaining  united.  If  the  States  ^^ere  to  split, 
they  would  not  only  diminish  the  strength  which  thej  now 
have  against  foreigners,  but  they  would  soon  cre'\te  toieign 
powers  upon  their  own  territory.  A  system  of  inland  cus- 
tom-houses would  then  be  established;  the  ^ allej a  iv ould 
be  divided  by  imaginary  boundary  lines,  the  courses  of 
the  rivers  would  be  impeded,  and  a  multitude  of  hm- 
drances  would  prevent  the  Americans  from  using  that  i  tst 
continent  which  Providence  has  given  them  fox  a  dommion. 
At  present,  they  have  no  invasion  to  fear,  and  consequently 
no  standing  armies  to  maintain,  no  taxes  to  levy.  If  the 
Union  were  dissolved,  all  these  burdensome  things  would 
erelong  be  required.  The  Americans  are,  then,  most 
deeply  interested  in  the  maintenance  of  their  Union.  On 
the  other  hand,  it  is  almost  impossible  to  discover  any 
private  interest  which  might  now  t«npt  a  portion  of  the 
Union  to  separate  from  the  other  States. 

When  we  cast  our  eyes  upon  tlie  map  of  the  United 
States,  we  perceive  the  chain  of  the  Alleghany  Mountains, 
mnniug  from  the  northeast  to  the  southwest,  and  cross^ 
ing  nearly  one  thousand  miles  of  country ;  and  we  are  led 
to  imagine  that  the  design  of  Providence  was  to  raise,  be- 
tween the  valley  of  the  Mississippi  and  the  coasts  of  the 
Atlantic  Ocean,  one  of  those  natural  barriers  which  break 
the  mutual  intercourse  of  men,  and  form  the  necessary 
limits  of  different  States.  But  the  average  height  of  the 
AUeghanies  does  not  eiceed  2,500  feet.  Their  rounded 
summits,  and  the  spacious  valleys  which  they  enclose  with- 
in their  passes,  are  of  easy  access  in  several  directions. 
Besides,  the  principal  rivers  which  Ml  into  the  Atlantic 
Ocean,  the  Hudson,  the  Susquelianna,  and  the  Potomac, 
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take  their  rise  toyond  tlie  Alleghanies,  in  an  open  elevated 
plain,  which  borders  upon  the  valley  of  the  Mississippi. 
These  streams  quit  this  tract  of  country,  make  their  way 
through  the  barriei:  which  would  seem  to  turn  them  west- 
ward, and,  as  they  wind  through  the  mountains,  open  an 
easy  and  naturaJ  passage  to  man. 

No  natural  barrier  divides  the  regions  which  are  now 
inhabited  by  the  Anglo-Americans ;  the  Alleghanies  are 
so  far  from  separating  nations,  that  they  do  not  even  divide 
different  States.  New  York,  Pennsylvania,  and  Virginia 
comprise  them  within  their  borders,  and  extend  as  much 
to  the  west  as  to  the  east  of  the  line. 

The  territory  now  occupied  by  the  twenty-four  States 
of  the  Union,  and  the  three  great  districts  which  have  not 
yet  acquired  the  rank  of  States,  although  they  afready 
contain  inhabitants,  covers  a  surface  of  1,002,600  square 
miles,*  which  is  about  equal  to  five  times  the  extent  of 
Fmnce.  "Within  these  limits  the  quality  of  the  soil, 
the  tempei'ature,  and  the  produce  of  the  country,  are  ex- 
tremely vaiious.  The  vast  extent  of  territory  occupied  by 
the  Anglo-American  republics  has  given  rise  to  doubts  as  to 
the  maintenance  of  their  Union.  Here  a  distinction  must 
be  made ;  contrary  interests  sometimes  arise  in  the  differ- 
ent provinces  of  a  vnst  empire,  which  often  terminate  in 
open  dissensions ;  and  the  extent  of  the  country  is  then 
most  prejudicial  to  the  duration  of  the  state.  But  if  the 
inhabitants  of  these  vast  i-egions  are  not  divided  by  con- 
trary interests,  the  extent  of  the  territory  is  fiivorable  to 

*  See  Darby's  View  of  the  Umted  Statee,  p.  435.  [Iq  1860  the  number 
of  States  has  increased  to  34  ;  the  populatioo  to  31,000,000,  and  the  area  of 
the  States,  3,189,000  square  miles.  —  English  Tnmslolor's  Note.]  [And  now 
that  the  United  Slates  comprise  a,  vast  region  bordering  od  the  Pacific  Ocean, 
tJie  Eoelcy  Mountuine,  and  the  barren  and  mountainous  country  adjacent  to 
them,  form  a  great  natural  baxrier  between  the  eastern  and  western  portions 
of  the  Union,  — Aii.  Eb.] 
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their  prosperity ;  for  tiie  unity  of  the  government  pro- 
motes the  interchange  of  tlie  different  productions  of  the 
soil,  and  increases  their  value  by  feciliating  their  con- 
sumption. 

It  is  indeed  easy  to  discover  different  interests  in  the 
different  parts  of  the  Union,  but  I  am  unacq^uainted  with 
any  which  are  hostile  to  each  other.  The  Southern  States 
are  almost  exclusively  agricultural.  The  Northern  States 
are  more  peculiarly  commercial  and  manufecturing.  The 
States  of  the  West  are,  at  the  same  time,  agricultural  and 
manuiacturing.  In  the  South,  the  crops  consist  of  tobacco, 
rice,  cotton,  and  sugar ;  in  the  North  and  the  West,  of 
whea.t  and  maize :  these  are  different  sources  of  wealth ; 
but  union  is  the  means  by  which  these  sources  are  opened 
and  rendered  equally  advantageous  to  all. 

The  North,  which  ships  the  produce  of  the  Anglo- 
Americans  to  all  parts  of  the  world,  and  brings  back  the 
produce  of  the  globe  to  the  Union,  is  evidently  interested 
in  maintaining  the  confederation  in  its  present  condition, 
in  order  that  the  number  of  American  producers  and  con- 
sumers may  remain  as  large  as  possible.  The  North  is  tbe 
most  natural  agent  of  communication  between  tbe  South 
and  the  West  of  the  Union  on  the  one  hand,  and  the  rest 
of  the  world  upon  the  other ;  the  North  is  therefore  intei> 
ested  in  the  union  and  prosperity  of  the  South  and  the 
West,  in  order  that  they  may  continue  to  ftumisb  raw  ma- 
terials for  its  manufectures,  and  cargoes  for  its  shipping. 

The  South  and  the  West,  on  their  side,  are  still  more 
directly  interested  in  the  preservation  of  the  Union  and 
the  prosperity  of  tbe  North.  The  produce  of  the  South 
is,  for  the  mo^t  part,  exported  beyond  seas ;  the  South  and 
the  West  contequently  stand  in  need  of  tbe  commercial 
resources  of  the  North.  They  are  likewise  interested  in 
the  maintenance  of  a  powerful  fleet  by  tbe  Union,  to  pro- 
tect them  elBca^'iously.     The  South  and  the  West  have  no 
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vessels,  but  willingly  contribute  to  the  expense  of  a  navy ; 
for  if  the  fleets  of  Europe  were  to  blockade  the  ports  of 
the  South  and  the  delta  of  the  Mississippi,  what  would 
become  of  the  rice  of  the  Carohnas,  the  tobacco  of  Vir- 
ginia, and  the  sugar  and  cotton  which  grow  in  the  valley 
of  the  Mississippi  ?  Every  portion  of  the  Federal  budget 
does,  therefore,  contribute  to  the  maintenance  of  material 
interests  which  are  common  to  all  the  confederate  States. 

Independently  of  this  commercial  utility,  the  South  and 
the  West  derive  great  pohtical  advantages  from  their  union 
with  each  other  and  with  the  North.  The  South  contains 
an  enormous  slave  population,  —  a  population  which  is  al- 
ready alarming,  and  still  more  formidable  for  the  future. 
The  States  of  the  West  occupy  a  single  valley ;  the  rivers 
which  intersect  their  territoiy  rise  in  the  Rocky  Mountains 
or  in  the  AUeghanies,  and  fall  into  the  Mississippi,  which 
bears  them  onwards  to  the  Gulf  of  Mexico.  The  Western 
States  are  consequently  entirely  cut  off,  by  their  position, 
from  the  traditions  of  Europe  and  the  civilization  of  the 
Old  World.  The  inhabitants  of  the  South,  then,  are  in- 
duced to  support  the  Union  in  order  to  avail  themselves 
of  its  protection  against  the  blacks ;  and  the  inhabitants  of 
the  West,  in  order  not  to  be  excluded  from  a  free  commu- 
nication with  the  rest  of  the  globe,  and  shut  up  in  the  wilds 
of  central  America,  The  North  cannot  but  desire  the 
msuntenance  of  the  Union,  in  order  to  remain,  as  it  now 
is,  the  connecting  hnk  between  that  vast  body  and  the 
other  parts  of  the  world. 

The  material  interests  of  aU  the  parts  of  the  Union  are, 
then,  intimately  connected ;  and  the  same  assertion  holds 
true  respecting  those  opinions  and  sentiments  which  may 
be  termed  the  immaterial  interests  of  men. 

The  inhabitants  of  the  United  States  talk  much  of  thefr 
attachment  to  their  country ;  but  I  confess  that  I  do  not 
rely  upon  that  calculating  patriotism  which   is  founded 
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Upon  interest,  and  which  a  change  in  tiie  interests  may 
destroy.  Nor  do  I  attach  much  importance  to  the  lan- 
guage of  the  Americans,  when  they  manifest,  in  their  daily 
conversation,  the  intention  of  maintaining  the  Federal  sys- 
tem adopted  ty  their  forefe,thera,  A  government  retains 
its  sway  over  a  great  number  of  citizens  fiir  less  by  the 
voluntai'y  and  rational  consent  of  the  multitude,  than  by 
that  instinctive,  and  to  a  certain  extent  involuntary,  agree- 
ment which  results  from  similarity  of  feelings  and  resem- 
blances of  opinion.  I  will  never  admit  that  men  constitute 
a  social  body  simply  because  they  obey  the  same  head  and 
the  same  laws.  Society  can  only  exist  when  a  great  uum- 
bei'  of  men  consider  a  great  number  of  thmgs  under  the 
same  aspect,  when  they  hold  the  same  opinions  upon  many 
subjects,  and  when  the  same  occurrences  suggest  the  same 
thoughts  and  impressions  to  their  minds. 

The  observer  who  examines  what  is  passing  in  the 
United  States  upon  this  principle,  will  readily  discover 
that  tlieir  inhabitants,  though  divided  into  twenty-four 
distinct  sovereignties,  still  constitute  a  single  people;  and 
he  may  perhaps  be  led  to  think  that  the  Anglo-American 
Union  is  more  truly  a  united  society  than  some  nations  of 
Europe  which  live  under  the  same  legislation  and  the  same 
prince. 

Although  the  Anglo-Americans  have  several  religious 
sects,  they  all  regard  religion  in  the  same  manner.  They 
are  not  always  agreed  upon  the  measm-es  which  are  most 
conducive  to  good  government,  and  tliey  vary  upon  some 
of  the  forms  of  government  which  it  is  expedient  to  adopt ; 
but  they  are  unanimous  upon  the  general  principles  which 
ought  to  rule  hmnan  society.  From  Maine  to  the  Flor- 
idas,  and  from  the  Missouri  to  the  Atlantic  Ocean,  the 
people  are  held  to  be  the  source  of  all  legitimate  power. 
The  same  notions  are  entertained  respecting  liberty  and 
equality,  the  liberty  of  the  press,  the  right  of  association, 
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the  jury,  aiid  the  responsibility  of  die  agents  of  govern- 
meiit, 

If  we  turn  from  their  pohtical  and  religious  opinions  to 
the  moral  and  philosophical  principles  which  regulate  the 
daily  actions  of  life,  and  govern  their  conduct,  we  still  find 
the  same  uniformity.  The  Auglo- Americans  *  acknowl- 
edge the  moral  authority  of  the  reason  of  the  community, 
as  they  acknowledge  the  political  authority  of  the  mass  of 
citizens;  and  they  hold  that  public  opinion  is  the  siu-est 
arbiter  of  what  is  lawful  or  forbidden,  true  or  felse.  The 
majority  of  them  beUeve  that  a  man,  by  following  his  own 
interest  rightly  understood,  will  be  led  to  do  what  is  just 
and  good.  They  hold  that  every  man  is  bom  in  posses- 
sion of  the  right  of  self-government,  and  that  no  one  has 
the  right  of  constraining  his  fellow-creatures  to  be  happy. 
They  have  all  a  lively  feith  in  the  perfectibility  of  man ; 
they  judge  that  the  diffusion  of  knowledge  must  necessa- 
rily be  advantageous,  and  the  consequences  of  ignorance 
fata] ;  they  all  consider  society  as  a  body  in  a  state  of  im- 
provement, humanity  as  a  changing  scene,  in  which  noth- 
ing is,  or  ought  to  be,  permanent;  and  tliey  admit  that 
what  appears  to  them  to-day  to  be  good,  may  be  superseded 
by  something  better  to-morrow.  I  do  not  ^ve  all  these 
opinions  as  true,  but  as  American  opmions. 

The  Anglo-Americans  ai-e  not  only  united  by  these  com- 
mon opinions,  but  tliey  are  separated  from  all  other  nations 
by  a  feeling  of  pride.  For  the  last  fifty  years,  no  pains 
have  been  spared  to  convince  the  inhabitants  of  the  United 
States  that  they  are  the  only  religious,  enlightened,  and 
free  people.  They  perceive  that,  for  the  present,  their 
own  democratic  institutions  prosper,  whilst  those  of  other 
counti-ies  fail ;  hence  they  conceive  a  high  opinion  of  their 

*  It  is  scat'cely  netessaiy  for  me  lo  observe  that,  by  the  espreEEion  Anglo- 
AJnerieaais,  I  mean  to  designitte  ouly  the  great  m^ority  of  iJje  ualjon  ;  for 
Bome  iaoklfid  icdividuals,  of  eoutee,  hold  veiy  diflecEnt  opiaiona. 
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superiority,  and  are  not  very  remote  from  believing  them- 
selves to  be  a  distinct  species  of  mankind. 

Thus,  the  dangers  which  threaten  the  American  Union 
do  not  ori^nate  in  diversity  of  interests  or  of  opinions ; 
but  in  the  various  characters  and  passions  of  the  Ameri- 
cans. The  men  who  inhabit  tlie  vast  territory  of  the 
United  States  are  almost  all  the  issue  of  a  common  stock  ; 
but  chmate,  and  more  especially  slavery,  have  gradually 
introduced  marked  differences  between  the  British  settler 
of  the  Southern  States  and  the  British  settler  of  the  North. 
In  Europe,  it  is  generally  believed  that  slavery  has  ren- 
dered the  interests  of  one  part  of  the  Union  contrary  to 
those  of  the  other;  hut  I  have  not  found  this  to  be  the 
case.  Slavery  has  not  created  interests  in  the  South  con- 
trary to  those  of  the  North,  but  it  has  modified  the  char- 
acter and  changed  the  haUts  of  the  natives  of  the  South. 

I  have  already  expl^ned  the  influence  of  slavery  upon 
the  commercial  abflity  of  the  Americans  in  the  South ;  and 
this  same  influence  eijually  extends  to  their  manners.  The 
slave  is  a  servant  who  never  remonstrates,  and  who  sub- 
mits to  everything  without  complaint.  He  may  sometimes 
assassinate,  but  he  never  withstands,  his  master.  In  the 
South,  there  are  no  families  so  poor  as  not  to  have  slaves.* 
The  citizen  of  the  Southern  States  becomes  a  sort  of  do- 
mestic dictator  from  infancy ;  the  first  notion  he  acquires 
in  life  is,  that  he  is  horn  to  command,  and  the  first  habit 
which  he  contracts  is  that  of  ruhng  without  resistance. 
His  education  tends,  then,  to  give  him  the  character  of  a 
haughty  and  hasty  man, — irascible,  violent,  ardent  in  his 
desires,  impatient  of  obstacles,  but  easily  discouraged  if  he 
cannot  succeed  upon  his  first  attempt. 

*  This  is  not  strictly  true.  There  are  many  "ppor  wMtei,"  as  they  are 
termed,  in  the  Southern  States,  who  owe  no  slaves,  and  eaxn  a  Bcanty  aub- 
aistence  by  the  labor  of  iJieir  hands,  though  they  labor  very  onwillingly.  — 
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The  American  of  the  North  sees  no  slaves  around  him 
in  liis  childhood ;  he  is  even  unattended  by  free  servants, 
for  he  is  usually  obhged  to  provide  for  his  own  wants.  As 
soon  as  he  enters  the  world,  the  idea  of  necessity  assails 
him  on  every  side ;  he  soon  learns  to  know  exactly  the 
natural  limits  of  his  power  j  he  never  expects  to  subdue 
by  force  those  who  withstand  him ;  and  he  knows  that  the 
surest  means  of  obtaining  the  support  of  his  fellow-creatures 
is  to  win  then-  fe,vor.  He  therefore  becomes  patient,  reflect- 
ing, tolerant,  slow  to  act,  and  persevering  in  his  designs. 

In  the  Southern  States,  the  more  pressing  wants  of  life 
are  always  supplied ;  the  inhabitants,  therefore,  are  not 
occupied  with  the  material  cares  of  life,  from  which  they 
are  relieved  by  others ;  and  th^r  ima^ation  is  diverted 
to  more  captivating  and  less  definite  objects.  The  Ameri- 
can of  the  South  is  fond  of  grandeur,  luxury,  and  renown, 
of  gayety,  pleasure,  and,  above  all,  of  idleness ;  nothing 
obliges  him  to  exert  himself  in  order  to  subsist ;  and  as  he 
has  no  necessary  occupations,  he  gives  way  to  indolence, 
and  docs  not  even  attempt  what  would  be  useftil. 

But  the  equality  of  fortunes  and  the  absence  of  slavery 
in  the  Korth  plunge  the  inhabitants  in  those  material  cares 
which  are  disdained  by  the  white  population  of  the  South. 
They  are  taught  from  in^cy  to  combat  want,  and  to  place 
wealth  above  all  the  pleasures  of  the  intellect  or  the  heart. 
The  imagination  is  extinguished  by  the  trivial  details  of 
life ;  and  the  ideas  become  less  numerous  and  less  general, 
but  &r  more  practical,  clearer,  and  more  precise.  As  pros- 
perity is  the  sole  ^m  of  exertion,  it  is  excellently  well  at- 
tained ;  nature  and  men  are  turned  to  the  best  pecuniary 
advantage ;  and  society  is  dexterously  made  to  contribute 
to  the  welfare  of  each  of  its  members,  whilst  individual 
selfishness  is  the  source  of  general  happiness. 

The  American  of  the  North  has  not  only  experience,  but 
knowledge  ;  yet  he  values  Science  not  as  an  enjoyment,  but 
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as  a  means,  and  is  only  anxious  to  seize  its  useful  applica^ 
tions.  The  American  of  the  South  is  more  given  to  act 
upon  impulse ;  he  is  more  clever,  more  franli,  more  gener- 
ous, more  intellectual,  and  more  brilliant.  The  former,  with 
a  greater  degree  of  activity,  common  sense,  information,  and 
general  aptitude,  has  the  characteristic  good  and  fevil  qual- 
ities of  the  middle  classes.  The  latter  has  the  tastes,  the 
prejudices,  the  weaknesses,  and  the  magnanimity  of  all  aris- 
tocracies. 

If  two  men  are  nnited  in  society,  who  have  the  same 
interests,  and,  t«  a  certain  extent,  the  same  opinions,  but 
different  characters,  different  acquiremeuts,  and  a  different 
style  of  civilization,  it  is  most  prohahle  tliat  these  men  will 
not  agree.  The  same  remark  is  applicable  to  a  society  of 
nations." 

Slavery,  then,  does  not  attack  the  American  Union  di- 
rectly in  its  interests,  but  indirectly  in  its  manners. 

The  States  which  gave  their  assent  to  the  Federal  con- 
tract in  1790  were  tliirteen  in  number ;  the  Union  now 
consists  of  twenty-four  [thirty-four]  members.  The  pop- 
ulation, which  amounted  to  nearly  four  milhons  in  1790, 
had  more  than  tripled  in  the  space  of  forty  years ;  in 
1830,  it  amounted  to  nearly  thirteen  millions.*  Changes 
of  such  magnitude  cannot  take  place  without  danger. 

A  society  of  nations,  as  well  as  a  society  of  individufds, 
has  three  principal  chances  of  duration,  —  namely,  the  wis- 
dom of  its  members,  their  individual  wealmess,  and  their 
limited  number.  The  Americans  who  quit  the  coasts  of 
the  Atlantic  Ocean  to  plunge  into  the  Western  wilderness 
are  adventurers,  impatient  of  restraint,  greedy  of  wealth, 
and  frequently  men  expelled  from  the  States  in  which  they 
were  bom.     When  they  arrive  in  the  deserts,  they  are 
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unknown  to  eacli  other ;  they  have  neither  traditions,  &m- 
ily  feeling,  nor  the  force  of  example  to  check  their  ex- 
cesses. The  authority  of  the  laws  is  feeble  amongst  them, 
—  that  of  morality  is  still  weaker.  The  settlers  who  are 
constantly  peopling  the  valley  of  the  Mississippi  are,  then, 
in  every  respect,  inferior  to  the  Americans  who  inhabit 
the  older  parts  of  the  Union.  But  they  already  exercise 
a  great  influence  in  its  councils;  and  they  arrive  at  the 
government  of  the  conimonwealtli  before  they  have  learnt 
to  govern  themselves.* 

The  greater  the  individual  weakness  of  tlie  contracting 
parties,  the  greater  are  the  chances  of  the  duration  of  the 
contract ;  for  their  safety  is  then  dependent  upon  their 
union.  When,  in  1790,  the  most  populous  of  the  Ameri- 
can repubHcs  did  not  contain  500,000  inhahitants,f  each 
of  them  felt  its  own  insignificance  as  an  independent  peo- 
ple, and  this  feeling  rendered  compliance  with  the  Federal 
authority  more  easy.  But,  when  one  of  the  confederate 
States  reckons,  like  the  State  of  New  York,  two  millions 
[three  and  a  half  millions]  of  inhabitants,  and  covers  an 
extent  of  territory  equal  to  a  quarter  of  France,  J  it  feels 
its  own  strength ;  and,  although  it  may  still  support  the 
Union  as  useful  to  its  prosperity,  it  no  longer  regards 
it  as  necessary  to  its  existence ;  and,  while  consenting  to 
continue  in  it,  it  aims  at  preponderance  in  the  Federid 
councils.  The  mei'e  increase  in  number  of  the  States 
weakens  the  tie  that  holds  them  together.  All  men  who 
are  placed  at  the  same  point  of  view  do  not  look  at  the 
same  objects  in  the  same  manner.  Still  less  do  they  do 
so  when  the  point  of  view  is  different.     In  proportion, 

•  This  indeed  is  only  a  temporary  danger.  I  have  no  donbt  thai  in  time 
Eodety  will  assume  as  much  stahilitj'  and  regularily  in  the  West  as  it  has 
aheady  don©  upon  the  coast  of  the  Atlantic  Ocean. 

t  PennsylTania  contained  431,373  inhabitents  in  1790. 

J  The  aiea  of  the  Stale  of  New  York  is  about  48,000  square  miles. 
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then,  as  the  American  republics  become  more  mmierous, 
there  is  less  chance  of  their  unanimity  in  matters  of  legis- 
lation. At  present,  the  interests  of  the  different  parts  of 
the  Union  are  not  at  variance;  but  who  can  foresee  the 
■varioiis  changes  of  the  future  in  a  country  in  which  new 
towns  are  founded  every  day,  and  new  States  almost  every 
year? 

Since  the  first  settlement  of  the  British  Colonies,  the 
number  of  inhabitants  has  about  doubled  every  twenty- 
two  years.  I  perceive  no  causes  which  are  likely  to  check 
this  ratio  of  increase  of  the  Anglo-American  population 
for  the  next  hundred  years ;  and,  before  that  time  has 
elapsed,  I  believe  that  the  territories  and  dependencies  of 
the  United  States  will  be  covered  by  more  than  a  hundred 
millions  of  inhabitants,  and  divided  into  forty  States. f  I 
admit  that  these  hundred  milhons  of  men  have  no  different 
interests.  I  suppose,  on  the  contrary,  that  they  are  all 
equally  mterested  in  the  maintenance  of  the  Union ;  but 
I  still  say  that,  for  the  very  reason  that  they  are  a  hundred 
millions,  forming  forty  distinct  nations  unequally  strong, 
the  continuance  of  the  Federal  government  can  only  be 
a  fortunate  accident. 

Whatever  feitli  I  may  have  in  the  perfectibility  of  man, 


*  If  the  populaiioQ  contiauee  to  double  every  twenty-two  yeara,  as  it  haa 
dona  for  the  last  two  hundred  years,  Ihe  nnmber  of  inhabitants  in  the  United 
States  iQl852ivill  be  twenty-fbni-  millionB ;  in  1874,  forty-eight  millions; 
and  in  1896,  ninety-six  millions.  This  may  still  be  the  case,  even  if  the 
lands  on  the  eastern  elope  of  the  Rocky  Monnlaina  should  be  found  unfit  for 
cultivation.  The  terriloty  which  is  ahfeady  occupied  can  easily  contain  this 
number  of  inhabitants.  One  hundred  milhons  of  men  spread  over  the  snrSice 
of  the  twenty-four  States,  and  the  three  dopentlencies,  which  now  constitute  the 
Union,  would  only  give  762  inhabilants  to  the  square  league  ;  this  would  be 
fta  below  the  mean  population  of  rrance,  which  is  1,006  to  the  square  league ; 
or  of  England,  which  1,*57  ;  and  it  would  even  be  below  tiie  population  of 
Swilaevland,  for  that  countiy,  uotwithstondiog  its  lakes  and  mouiitaius,  coa 
tains  783  inhabitants  to  the  square  league. 
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until  human  nature  is  altered,  and  men  wholly  transformed, 
I  shall  refiise  to  believe  in  the  duration  of  a  government 
■which  is  called  upon  to  hold  together  forty  different  nations, 
spread  over  a  territory  equal  to  one  half  of  Europe,  to 
avoid  all  rivalry,  ambition,  and  struggles  between  them, 
and  to  direct  their  independent  activity  to  the  accomplish- 
ment of  the  same  designs. 

But  the  greatest  peril  to  which  the  Union  is  exposed  by 
its  increase  arises  from  the  continual  displacement  of  its 
internal  forces.  The  distance  from  Lake  Superior  to  the 
Gulf  of  Mexico  is  more  than  twelve  hundred  miles,  as  the 
crow  flies.  The  frontier  of  the  United  States  winds  along 
the  whole  of  this  immense  hne ;  sometimes  falling  within 
its  limits,  but  more  frequently  extending  far  beyond  it,  into 
the  waste.  It  has  been  calculated  that  the  whites  advance 
every  year  a  mean  distance  of  seventeen  miles  along  the 
whole  of  tlijs  vast  boundary.  Ohstacles,  such  as  an  un- 
productive district,  a  lake,  or  an  Indian  nation,  are  some- 
times encountered.  The  advancing  column  then  halts  for 
a  while ;  its  two  extremities  cui've  round  upon  themselves, 
and,  aa  soon  as  they  are  reunited,  they  proceed  onwards. 
This  gradual  and  continuous  progress  of  the  European 
race  towards  the  Rocky  Mountains  has  the  solemnity  of  a 
providential  event ;  it  is  like  a  deluge  of  men  rising  una- 
batedly,  and  daily  driven  onwards  by  the  hand  of  God. 

Within  this  front  line  of  conquering  settlers,  towns  are 
built,  and  vast  States  founded.  In  1790,  there  were  only 
a  few  thousand  pioneers  sprinkled  along  the  valleys  of  the 
Mississippi ;  at  the  present  day,  these  valleys  contain  as 
many  inhabitants  as  were  to  be  found  in  the  whole  Union 
in  1790.  Their  population  amounts  to  neariy  four  millions. 
The  city  of  Washington  was  founded  in  1800,  in  the  very 
centre  of  the  Union  ;  but  such  are  the  changes  which  have 
taken  place,  that  it  now  stands  at  one  of  the  extremities ; 
and  the  delegates  of  the  most  remote  Western  States,  in 


(o.te<:b,GOOglC 


CHANCES    OF   DTIBATIOK    OF    THK    UHIOS.  513 

order  to  take  their  seats  in  Congress,  are  already  obliged 
to  perform  a  journey  as  long  as  that  from  Vienna  to  Paris;* 

All  the  States  are  borne  onwards  at  the  same  time  in  the 
path  of  fortune,  hut  they  do  not  all  increase  and  prosper 
in  the  same  proportion.  In  the  North  of  the  Union,  the 
detached  branches  of  the  Alleghany  ch^n,  extending  as 
far  as  the  Atlantic  Ocean,  form  spacious  roads  and  ports, 
constantly  accessible  to  the  largest  vessels.  But  from  the 
Potomac,  following  the  shore,  to  the  mouth  of  the  Missis- 
sippi, the  coast  is  sandy  and  flat.  In  this  part  of  the 
Union,  the  mouths  of  almost  aU  the  rivers  are  obstructed  ; 
and  the  few  harbors  which  exist  amongst  these  lagunea 
afford  shallower  water  to  vessels,  and  much  fewer  com- 
mercial advantages,  than  those  of  the  North. 

This  first  and  natural  cause  of  inferiority  is  united  to 
another  cause  proceeding  from  the  laws.  We  have  seen 
that  slavery,  which  is  aboHshed  in  the  North,  still  exists  in 
the  South ;  and  I  have  pointed  out  its  fetal  consequences 
upon  the  piospenty  oi  the  planter  himself 

The  Noith  is  therefoie  "superior  to  the  South  both  in 
commerce  f  •md  manufu,ture ,  the  natural  consequence  of 

•  The  d  stance  from  Jefferton  the  capital  of  the  State  of  Misaonri,  to 


t  The  fbUowing  Btatementa  will  show  the  differeneo  between  the  eommer- 
dal  activity  of  the  South  and  of  the  North. 

In  1829  the  toanage  of  all  the  merchant-vessels  belonging  to  Virginia,  the 
two  Carolinae,  and  Geor^a  (the  four  great  Southern  States),  amounted  to 
only  5,243  tons.  In  the  same  year,  the  tonnage  of  the  vessels  of  the  State 
of  Massachnsetts  alone  amounted  to  17,322  tons.  (See  Legislative  Docu- 
ments, 2lBt  Coi^ress,  Sd  Session,  Ko.  140,  p.  214.]  Thus  Massaehusctta 
had  three  times  as  much  shipping  as  the  four  above-mentioned  States.  Nev- 
ertheless, tlie  area  of  the  State  of  Massaehusetta  is  only  7,335  square  miles, 
and  its  population  amounts  to  610,014  inhabitants ;  whilst  the  area  of  the 
four  other  States  I  have  qnoted  is  210,000  square  miles  and  their  population 
3,047,767,  Thus  the  area  of  the  State  of  Massa  hn  etts  orms  on  y  one 
thicticth  part  of  the  area  of  the  four  States  ;  and  s  p  pu  a  n  s  one 
fifth  of  theirs.  [In  185S,  the  tonnage  of  the  these  foor  Sou  h  7i  S  a  es  waa 
33*  OS 
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which  is  tlie  more  rapid  increase  of  population  and  wealtli 
■within  its  borders.  The  States  on  the  shores  of  the  Atlan- 
tic Ocean  are  already  half  peopled.  Most  of  the  land  is 
held  by  an  owner ;  and  they  cannot  therefore  receive  so 
many  emigrants  as  the  Western  States,  where  a  boundless 
field  is  still  open  to  industry.  The  valley  of  tlie  Missis- 
sippi is  far  more  fertile  than  the  coast  of  the  Atlantic 
Ocean.  This  reason,  added  to  all  the  others,  contributes 
to  drive  the  Europeans  westward,  —  a  fact  which  may  be 
i-igorously  demonstrated  by  figures.  It  is  found  that  the 
sum  total  of  the  population  of  all  the  United  States  has 
about  tripled  in  the  course  of  forty  years.  But  in  the  new 
States  adjacent  to  the  Mississippi,  the  population  has  in- 
creased tliirty-one  fold  within  the  same  time. 

Tlie  centre  of  the  Fedei-al  power  is  continually  displaced. 
Forty  years  ago,  the  majority  of  the  citizens  of  the  Union 
was  established  upon  the  coast  of  the  Atlantic,  in  the  envi- 
rons of  the  spot  where  Wasliington  now  stands  ;  but  the 
great  body  of  the  people  are  now  advancing  inland  and  to 
the  North,  so  that,  in  twenty  years,  the  majority  will  un- 
questionably be  on  the  western  side  ot  the  Alleghanies. 
If  the  Union  continues,  the  basin  of  the  Mississippi  is  evi- 
dently marked  out,  by  its  fertihty  and  its  extent,  to  be  the 
permanent  centre  of  the  Federal  government.  In  thirty 
or  forty  years,  that  tract  of  country  will  have  assumed  its 
natural  rank.     It  is  easy  to  calculate  that  ii»  population, 

bat  4,765,  while  that  of  Massachusetts  was  32,599.]  Slavciy  is  pvejndicial 
to  the  commerdnl  prospevitj  of  the  South  in.  several  different  ways;  by  di- 
minishing the  spirit  of  eQterpiiae  amongst  the  whites,  and  by  preventing  them 
liom  obtaining  the  sailors  whom  they  require.  SailocB  are  usually  takea 
only  from  the  lowest  ranks  of  the  population.  But  in  the  Soathevn  States, 
tliese  lowest  ranks  are  composed  of  slaves,  and  It  is  very  difficult  to  employ 
them  at  sea.  They  are  unable  to  serve  as  well  as  a  wliite  crow,  and  ap- 
prehensions would  always  be  enterlained  of  thcii'  muiinying  in  the  middle 
of  tlio  ocean,  or  of  their  escsping  in  the  foreign  countries  at  which  they 
might  touch. 
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compared  with  tliat  of  the  coast  of  the  Atlantic,  will  then 
be,  in  round  numbers,  as  40  to  11.  In  a  few  years,  the 
States  which  founded  the  Union  will  lose  the  direction  of 
its  policy,  and  the  population  of  the  valley  of  the  Missis- 
sippi will  preponderate  in  the  Federal  assemblies. 

This  consta,nt  gravitation  of  the  Federal  power  and  in- 
fluence towards  the  Northwest  is  shown  every  ten  years, 
when  a  general  census  of  the  population  is  made,  and  the 
number  of  delegates  which  each  State  sends  to  Congress  is 
settled  anew.*  In  1790,  Virginia  had  nineteen  representa- 
tives in  Congress.  This  number  continued  to  increase 
until  1813,  when  it  reached  twenty-three  ;  from  that 
time  it  began  to  decrease,  and,  in  1833,  Vir^nia  elected 
only  twenty-one. f     During  the  same  period,  the  State  of 

«  It  maybe  seen  that,  io  tlie  concae  of  the  last  ten  years  (1820-1830), 
the  popnlation  of  one  district,  as,  for  mBtance,  the  State  of  Delaware,  haa 
increased  in  tlia  proportion  of  five  per  cent ;  whilst  that  of  another,  as  tha 
Territory  of  Michigan,  has  increMed  250  per  cent.  Thus  the  populalioa  of 
Tii^nia  liad  alimented  13  per  cent,  and  that  of  the  border  State  of  OMo 
61  per  cent,  in  tlie  same  time.  The  general  table  of  these  changes,  which 
il  given  in  the  National  Calendar,  is  a  strilting  picture  of  the  unequal  fortones 
of  the  diiterent  States. 

t  It  has  just  been  s^d,  that,  in  tlie  course  of  the  last  term,  the  population 
of  Virginia  has  increased  13  per  cent;  and  it  ie  necessary  to  e^splain  how 
the  number  of  representatives  for  a  State  may  decrease,  when  tlie  population 
of  tliat  State,  far  from  diminishing,  is  actually  upoQ  the  increase.  I  talte 
the  State  of  Vh-^nia,  to  which  I  liave  already  alluded,  as  my  term  of  com- 
parison. The  number  of  representatives  of  Virginia  in  1833  was  propor- 
tionate to  the  total  number  of  the  representatiTes  of  the  Union,  and  to  the 
relation  whieh  its  population  bore  to  that  of  the  whole  Dnion  ;  in  1833,  the 
number  of  representatives  of  Virginia  was  likewise  proportionate  to  the  total 
number  of  the  representatives  of  tlie  Union,  and  to  the  relation  which  its 
popnlation,  augmented  in  the  conse  of  ten  years,  bore  io  the  angmented 
population  of  the  Union  in  the  same  space  of  time.  The  new  number  of 
Viigtnian  representatives  will  then  be  to  the  old  number,  on  the  one  hand, 
as  the  new  number  of  aQ  the  representatives  is  to  the  old  number ;  and,  on 
the  other  hand,  as  the  ai^mentatioa  of  the  population  of  Vurginia  ia  fo  that 
of  the  whole  population  of  the  country.     Thus,  if  flie  increase  of  the  popu- 
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New  York  followed  the  contrary  direction :  in  1790,  it  Lad 
ten  representatives  in  Congress ;  in  1813,  twenty-^even ; 
in  1823,  thirty-fonr ;  and  in  1833,  forty.  The  State  of 
Ohio  had  only  one  representative  in  1803 ;  and  in  1833, 
it  had  already  nineteen.  [Virginia  now  has  thirteen,  New 
York  thirty-three,  and  Ohio  twenty-one  representatives.] 

It  is  difficult  to  imagine  a  durable  union  of  a  nation 
which  is  rich  and  strong  with  one  which  is  poor  and 
weak,  even  if  it  were  proved  that  the  strength  and  wealth 
of  the  one  are  not  the  causes  of  tlie  weakness  and  poverty 
of  the  other.  But  union  is  still  more  difficult  to  maintain 
at  a  time  when  one  party  is  losing  strength,  and  tlie  other 
is  gaining  it.  This  rapid  and  disproportionate  increase  of 
certain  States  threatens  the  independence  of  the  others. 
New  York  might  perhaps  succeed,  with  its  two  millions 
of  inhabitants  and  its  forty  representatives,  in  dictating  to 
the  other  States  in  Congress.  But,  even  if  the  more  pow- 
erful States  make  no  attempt  to  oppress  the  smaller  ones, 
the  danger  still  exists ;  for  there  is  almost  as  much  in  the 
possibiHty  of  the  act  as  in  the  act  itself.  The  weak  gen- 
erally mistrust  the  justice  and  the  reason  of  the  strong. 
The  States  which  increase  less  rapidly  than  the  others  look 
upon  those  which  are  more  favored  by  fortune  with  envy 
and  suspicion.  Hence  arise  the  deep-seated  uneasiness  and 
ill-defined  agitation  which  are  observable  in  the  South,  and 
which  form  so  striking  a  contrast  to  the  confidence  and 
prosperity  which  are  common  to  other  parts  of  the  Union. 
I  am  inclined  to  think   that  the  hostile   attitude  taken 


lation  of  the  leaser  coimtry  be  to  tliat  of  the  greater  in  ttn  exact  inTerse  vafio 
of  the  proportion  between  the  now  and  flie  old  munbers  of  all  the  representa- 
tiyes,  the  nnmber  of  the  repreaentativea  of  nr^cia,  will  remain  stationary ; 
and  if  the  increase  of  the  Virginian  population  he  to  that  of  the  whole 
Union  in  a  feebler  ratio  than  the  new  number  of  the  representatives  of  the 
Union  to  the  old  number,  the  number  of  the  repreaeulatlves  of  Virginia  must 
decrease. 
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by  the  South  recently,  is  attrihutable  to  no  other  cause. 
The  inhabitants  of  the  Southern  States  are,  of  all  the 
Americans,  those  who  are  most  interested  in  the  main- 
tenance of  the  Union ;  they  would  assuredly  suffer  most 
from  being  lefl  to  themselvra ;  and  yet  they  are  the  only 
ones  who  threaten  to  break  the  tie  of  confederation.  It 
is  easy  to  perceive  that  the  South,  which  has  given  four 
Presidents  —  Washington,  Jefferson,  Madison,  and  Mon- 
roe —  to  the  Union,  which  perceives  that  it  is  losing  its 
Federal  influence,  and  that  the  number  of  its  representa- 
tives in  Congress  is  diminishing  from  year  to  year,  whilst 
those  of  the  Northern  and  Western  States  are  increasing, 
— the  South,  which  is  peopled  with  ardent  and  irascible 
men,  is  becoming  more  and  more  irritated  and  alarmed. 
Its  inhabitants  reflect  upon  their  present  position,  and  re- 
member their  past  influence,  with  the  melancholy  uneasi- 
ness of  men  who  suspect  oppression.  If  they  discover  a 
law  of  the  Union  which  is  not  unequivocally  favorable 
to  their  interests,  they  protest  against  it  as  an  abuse  of 
force ;  and  if  their  ardent  remonstrances  are  not  listened 
to,  they  threaten  to  ijuit  an  association  which  loads  them 
with  burdens  whilst  it  deprives  them  of  the  profits.  "  The 
Tariff,"  said  the  inhabitants  of  Carolina  in  1832,  "  enriches 
the  North  and  ruins  the  South ;  for,  if  this  were  not  the 
case,  to  what  can  we  attribute  the  continually  increasing 
power  and  wealth  of  the  North,  with  its  inclement  skies 
and  arid  soil ;  whilst  the  South,  which  may  be  styled  the 
garden  of  America,  is  rapidly  dechning."* 

If  the  changes  which  I  have  described  were  gradual,  so 
that  each  generation  at  least  might  have  IJme  to  disappear 
with  the  order  of  things  under  which  it  had  lived,  the 
danger  would  be  less  ;  but  the  progress  of  society  in  Amer- 
ica is  precipitate,   and  almost   revolutionary.      The  same 

jmmittUB   to  the  conventioa  wlijch  pcoclaimed 
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citizen  may  have  lived  to  see  his  State  take  the  lead  in  the 
Union,  atid  afterwards  become  powerless  in  the  Federal 
assemblies;  and  an  Anglo-American  republic  has  been 
known  to  grow  as  rapidly  as  a  man,  passing  from  birth 
and  infancy  to  maturity  in  the  course  of  thirty  years.  It 
must  not  be  imagined,  however,  that  the  States  which  lose 
their  preponderance  also  lose  their  population  or  their 
riches;  no  stop  is  put  to  their  prosperity,  and  they  even 
go  on  to  increase  more  rapidly  than  any  kingdom  in 
Europe,*  But  they  believe  themselves  to  be  impover- 
ished because  their  wealth  does  not  augment  as  rapidly  as 
that  of  their  neighbors ;  and  they  think  that  their  power 
is  lost  because  they  suddenly  come  in  contact  with  a 
power  greater  than  their  own  :  f  thus  they  are  more  hurt 
in  their  feelings  and  their  passions  than  in  their  interests. 
But  this  is  amply  sufficient  to  endanger  the  maintenance 
of  the  Union.  If  kings  and  peoples  had  only  had  their 
true  interests  in  view,  ever  since  the  beginning  of  the 
world,  war  would  scarcely  be  known  among  mankind. 

Thus  the  prosperity  of  the  United  States  is  the  source 
of  their  most  serious  dangers,  since  it  tends  to  create  ui 
some  of  the  confederate  States  that  intoxication  which 
accompanies  a  rapid  increase  of  fortune ;  and  to  awaken 
in  others  those  feelings  of  envy,  mistrust,  and  regret  which 


*  The  population  of  a  Rountrj  aasmedly  cotislitntes  the  first  element  of 
its  wealth.  In  the  ten  jeaj's  (1820-1330)  during  which  Vii^nia  loat  two 
of  its  represeHtatiTes  in  Congress,  its  population  increased  in  the  proportion 
of  13,7  per  cent;  that  of  Carolina,  in  the  proportion  of  15  per  cent;  and 
that  of  Georgia,  IS. 5  per  cent.  But  the  population  of  Eossia,  which  increasea 
more  rapidly  than  that  of  any  other  European  country,  only  augments  in 
ten  years  at  the  rale  of  9.5  per  cent ;  of  Prance,  at  the  lute  of  7  per  cent ; 
and  of  Europe  altogether,  at  the  rate  of  4.7  pec  cent. 

t  It  must  be  admitted,  however,  that  the  depreciation  which  has  taken 
pkce  in  the  valne  of  tobacco,  during  the  last  fifty  yeaiE,  has  notably  dimin- 
ished the  opulence  of  the  Southern  planters  :  but  this  circumstance  is  as  in- 
dependent of  the  will  of  their  Northern  brethren  as  it  is  of  Iheir  own. 
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usually  attend  the  loss  of  it.  The  Americans  contem- 
plate this  extraordinary  progress  with  exultation ;  but  they 
would  be  wiser  to  consider  it  with  sorrow  and  alarm.  The 
Americans  of  the  United  States  must  inevitably  become 
one  of  the  greatest  nations  in  the  world ;  their  offspring 
will  cover  almost  the  whole  of  North  America ;  the  conti- 
nent which  tliey  inliabit  is  their  dominion,  and  it  cannot 
escape  them.  What  urges  them  to  take  possession  of  it  so 
soon  ?  Riches,  power,  and  renown  cannot  fail  to  be  theirs 
at  some  fi-iture  time ;  but  they  rush  upon  this  immense 
fortune  as  if  but  a  moment  remained  for  them  to  make  it 
their  own, 

I  think  that  I  have  demonstrated,  that  the  existence  of 
the  present  confederation  depends  entirely  on  the  contin- 
ued assent  of  all  the  confederates ;  and,  starting  fcora  tills 
principle,  I  have  inijuired  into  the  causes  which  may  in- 
duce some  of  the  States  to  separate  from  the  others.  The 
Union  may,  howevei',  perish  in  two  different  ways :  one  of 
the  confederate  States  may  choose  to  retire  from  the  com- 
pact, and  so  forcibly  to  sever  the  Federal  tie ;  and  it  is  to 
tliis  supposition  that  most  of  the  remarks  that  I  have  made 
apply :  or  the  authority  of  the  Fedei'al  government  may  be 
gradually  lost  by  the  simultaneous  tendency  of  the  united 
republics  to  resume  their  mdependeuce.  The  central  pow- 
er, successively  stripped  of  all  its  prerogatives,  and  reduced 
to  impotence  by  tacit  consent,  would  become  incompetent 
to  fuliil  its  purpose ;  and  tlie  second  union  would  perish, 
like  the  first,  by  a  sort  of  senile  imbecility.  The  gradual 
weakening  of  the  Federal  tie,  which  may  finally  lead  to 
the  dissolution  of  the  Union,  is  a  distinct  circumstance, 
that  may  produce  a  variety  of  minor  consequences  before 
it  operates  so  violent  a  change.  The  confederation  might 
still  subsist,  although  its  government  were  reduced  to  such 
a  degree  of  inanition  as  to  paralyze  the  nation,  to  cause 
internal  anarchy,  and  to  check  the  general  prosperity  of 
the  country. 
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After  haviug  investigated  the  causes  wliicli  may  induce 
the  Anglo-Americans  to  disunite,  it  is  important  to  inquire 
■whether,  if  the  Union  continues  to  subsist,  their  govern- 
ment will  extend  or  contract  its  sphere  of  action,  and 
whether  it  will  become  more  energetic  or  more  weak. 

The  Americans  are  evidently  disposed  to  look  upon  their 
condition  with  alann.  They  perceive  that,  in  most  of  the 
nations  of  the  world,  the  exei'cise  of  the  rights  of  sover- 
eignty tends  to  fall  into  a  few  hands,  and  tliey  are  dis- 
mayed by  the  idea  that  it  may  be  so  in  their  own  country. 
Even  the  statesmen  feel,  or  affect  to  feel,  these  fears  ;  for 
in  America  centralization  is  by  no  means  populai',  and 
there  is  no  surer  means  of  coui'ting  the  majority  than  by 
inveigliing  against  the  encroachments  of  the  central  power. 
The  Americans  do  not  perceive  that  the  countries  in  which 
this  alarming  tendency  to  centralization  exists  are  inhabited 
by  a  single  people ;  whilst  the  Union  is  composed  of  differ- 
ent communities,  —  a  fiict  which  is  sufficient  to  baffle  all 
the  inferences  which  might  be  drawn  from  analogy.  I 
confess  that  I  am  inclined  to  consider  these  fears  of  a  great 
number  of  Americans  as  purely  imaginary.  Far  from  par- 
ticipating in  their  dread  of  the  consolidation  of  power  in 
the  hands  of  the  Union,  I  think  that  the  Federal  govern- 
ment is  visibly  losing  strength.  To  prove  this  assertion,  I 
shall  not  have  recourse  to  any  remote  occurrences,  but  to 
circumstances  which  I  have  myself  witnessed,  and  which 
belong  to  our  own  time. 

An  attentive  examination  of  what  is  going  on  in  the 
United  States  will  easily  convince  us  that  two  opposite 
tendencies  exist  there,  lilte  two  currents  flowing  in  con- 
trary directions  in  the  same  channel.  The  Union  has 
now  existed  for  forly-five  years,  and  time  has  done  away 
with  many  provincial  prejudices  which  were  at  fii-st  hostile 
to  ite  power.  The  patriotic  feeling  which  attached  each  of 
the  Americans  to  his  own  State  is  become  less  exclusive  ; 
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and  tlie  diferent  parts  of  tTie  Union  have  become  more 
amicable  as  tliey  have  become  better  acquainted  with  each 
other.  The  post,  that  great  instniment  of  intercourse,  now 
reaches  into  the  backwoods ;  and  steamboats  have  estab- 
lished daily  means  of  communication  between  the  different 
points  of  the  coast.  An  inland  navigation  of  unexampled 
rapidity  conveys  commodities  up  and  down  the  rivers  of 
the  country.  And  to  these  facilities  of  nature  and  art  may 
be  added  those  restless  cravings,  that  busy-mindedness,  and 
love  of  pelf,  which  are  constantly  urging  the  American  into 
active  life,  and  bringing  him  into  contact  with  his  fellow- 
citizens.  He  crosses  the  country  in  every  direction ;  he 
visits  all  the  various  populations  of  the  land.  There  is 
not  a  province  in  France  in  -whicli  the  natives  are  so  well 
known  to  each  other  as  tlie  thirteen  millions  of  men  who 
cover  the  territory  of  the  United  States. 

Whilst  the  Americans  intermingle,  they  assimilate ;  the 
diiFerences  resulting  from  their  climate,  their  origin,  and 
their  institutions  diminish ;  and  they  all  draw  nearer  and 
nearer  to  the  common  type.  Every  year  thousands  of 
men  leave  the  North  to  settle  in  different  parts  of  the 
Union:  they  bring  with  tliem  their  faith,  their  opinions, 
and  their  manners ;  and  as  they  are  more  enlightened  than 
the  men  amongst  whom  they  are  about  to  dwell,  they  soon 
rise  to  the  head  of  affairs,  and  adapt  society  to  tlieir  own 
advantage.  This  continual  emigration  of  the  North  to  the 
South  is  peculiarly  fevorable  to  the  fosion  of  all  the  differ- 
ent provincial  characters  into  one  national  character.  The 
civilization  of  the  North  appears  to  be  the  common  stand- 
81-d,  to  which  the  whole  nation  will  one  day  be  assimi- 
lated. 

The  commercial  ties  which  unite  the  confederate  States 
are  strengthened  by  the  increasing  nianufiietures  of  the 
Americans ;  and  the  union  which  began  in  their  opinions 
gradually  forms  a  part  of  their  habits :  the  course  of  time 
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has  swept  away  the  bugbear  thoughts  which  haunted  the 
imaginations  of  the  citizens  in  1789,  The  Federal  power 
is  not,  become  oppressive ;  it  has  not  destroyed  die  inde- 
pendence of  the  States ;  it  has  not  subjected  the  confeder- 
ates to  naouarchical  institutions ;  and  the  Union  lias  not 
rendered  the  lesser  States  dependent  upon  the  larger  ones, 
The  confederation  has  continued  to  increase  in  population, 
in  wealth,  and  in  power.  I  am  therefore  convinced  that 
the  natural  obstacles  to  the  continuance  of  tlie  American 
Union  are  not  so  powei-fiil  now  as  they  were  in  1789,  and 
that  the  enemies  of  the  Union  are  not  so  numei-ous. 

And  yet  a  cai'efiil  examination  of  the  history  of  the 
United  States  for  the  last  forty-five  years  will  readily  con- 
vince us  that  the  Federal  power  is  declining ;  nor  is  it 
difficult  to  explain  the  causes  of  this  phenomenon.  When 
the  Constitution  of  1789  was  promulgated,  the  nation  was 
a  prey  to  anarchy ;  the  Union,  which  succeeded  this  con- 
fusion, excited  much  dread  and  hatred,  but  it  was  warmly 
supported  because  it  satisfied  an  imperious  want.  Al- 
though it  was  then  more  attacked  than  it  is  now,  the  Fed- 
eral power  soon  reached  the  maximum  of  its  authority,  as 
is  usually  the  case  with  a  government  which  tiiumphs  after 
having  braced  its  strength  by  the  struggle.  At  that  time, 
the  interpretation  of  the  Constitution  seemed  to  extend, 
rather  than  to  repress,  the  Federal  sovereignty;  and  the 
Union  offered,  in  several  respects,  the  appearance  of  a 
single  and  undivided,  people,  directed  in  its  foreign  and 
internal  policy  by  a  single  government.  But  to  attain 
this  point  the  people  had  risen,  to  some  extent,  above 
itself. 

The  Constitution  had  not  destroyed  the  individuality 
of  the  States ;  and  all  communities,  of  whatever  nature 
they  may  be,  are  impelled  by  a  secret  instinct  towards  in- 
dependence. This  propensity  is  still  more  decided  in  a 
country  like  America,  in  which  every  village  forms  a  sort 
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of  republic,  accustomed  to  govern  itself.  It  therefore  cost 
the  States  an  effort  to  submit  to  the  Federal  supremacy  ; 
and  aU  efforts,  however  successfiil  they  may  be,  necessa- 
rily subside  with  the  causes  in  which  they  originated. 

As  the  Fedei-a]  government  consolidated  its  authority, 
America  resumed  its  rank  amongst  the  nations,  peace  re- 
turned to  its  frontiers,  and  public  credit  was  restored ;  con- 
fiision  was  succeeded  by  a  fixed  state  of  things,  which 
permitted  the  ftill  and  free  exercise  of  industrious  entei^ 
prise.  It  was  this  very  prosperity  which  made  the  Ameri- 
cans forget  the  cause  which  had  produced  it;  and  when 
once  the  danger  was  passed,  the  energy  and  the  patriotr 
ism  which  had  enabled  them  to  brave  it  disappeared  from 
amongst  them.  Delivered  from  the  cai'es  which  oppressed 
them,  they  easily  returned  to  their  ordinary  habits,  and 
gave  themselves  up  without  resistance  to  their  natural 
inclinations.  When  a  powerful  government  no  longer 
I  be  necessary,  they  once  more  began  to  think 
Everything  prospered  under  the  Union,  and 
the  States  were  not  inclined  to  abandon  the  Union ;  but 
they  desired  to  render  the  action  of  the  power  which 
represented  it  as  light  as  possible.  The  general  principle 
of  union  was  adopted,  but  in  every  minor  detail  there  was 
a  tendency  to  independence.  The  principle  of  confedera- 
tion was  every  day  more  easily  admitted,  and  more  rarely 
applied ;  so  tliat  the  Federal  government,  by  creating  order 
and  peace,  brought  about  its  own  decline. 

As  soon  as  this  tendency  of  public  opinion  began  to  be 
manifested  estemEdly,  the  leaders  of  parties,  who  live  by 
the  passions  of  the  people,  began  to  work  it  to  their  own 
advantage.  The  position  of  the  Federal  government  then 
ibecame  exceedingly  critical.  Its  enemies  were  in  posses- 
sion of  the  popular  favor ;  and  they  obtained  the  right  of 
conducting  its  policy  by  pledging  themselves  to  lessen  its 
influence.    From  that  time  forwards,  the  government  of  the 
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Uiiion,  as  often  as  it  has  entered  tlie  lists  witli  the  govern- 
ments of  the  States,  has  almost  invariably  been  obliged  to 
recede.  And  whenever  an  interpretation  of  the  terms  of 
the  Federal  Constitution  has  been  pronounced,  that  inter- 
pretation has  generally  been  opposed  to  the  Union,  and 
fevorable  to  tlie  States.* 

The  Constitution  gave  to  the  Federal  government  the 
right  of  providing  for  the  national  interests ;  and  it  had 
been  held  that  no  other  authority  was  so  fit  to  superintend 
the  "  internal  improvements  "  which  affected  the  prosper- 
ity of  the  whole  Union ;  such,  for  instance,  as  the  cutting 
of  canals.  But  the  States  were  alarmed  at  a  power  which 
could  thus  dispose  of  a  portion  of  their  territory ;  they 
were  afraid  that  the  central  government  would  by  this 
means  acquire  a  formidable  patronage  within  their  own 
limits,  and  exercise  influence  which  they  wished  to  reserve 
exclusively  to  their  own  agents.  The  Democratic  party, 
which  has  constantly  opposed  the  increase  of  the  Federal 
authority,  accused  Congress  of  usurpation,  and  the  Chief 
Magistrate  of  ambition.  The  central  government  was  in- 
timidated by  these  clamors ;  and  it  finally  acknowledged 
its  error,  promising  to  confine  its  influence  for  the  future 
within  the  circle  which  wa^>  prescribed  to  it. 

The  Constitution  confers  upon  the  Union  the  right  of 
treating  ■with  foieign  nationi  The  Indian  tribes,  which 
border  upon  the  hontieia  of  the  United  States,  had  usually 
been  regarded  in  this  light     As  long  as  these  savages  con- 

•  This  assertion  may  be  donbted.  The  only  anthoriaed  interpreter  of  the 
ConetitutioQ  is  the  Supreme  Court  of  tlie  United  States ;  and  in  most  of  the 
suits  before  this  tribunal,  which  have  involved  a  queetiou  ea  to  the  limits  of  the 
Federal  and  the  Stale  authoritj',  the  deoiaion  has  been  in  favor  of  the  former. 
See  the  Dartmouth  College  ease,  that  of  Chisholm  v.  Georgia,  Gibbons  v.  Og- 
den,  Ogden  v.  Saunders,  the  Cherokee  Land  case,  and  many  others.  Sev- 
eral of  the  cases  which  oar  author  goes  on  to  cite  are  instances  of  legtsloiive, 
not  JMdkifd,  interpretation ;  that  is,  legally  tliey  ai'e  no  iiiterpretalion  at  all, 
being  all  liable  to  be  overruled  by  the  Supreme  Court.  — Am.  Ee. 
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aented  to  retire  before  the  civilized  settlers,  the  Federal 
right  was  not  contested;  but  as  soon  as  an  Indian  tribe 
attempted  to  iis  its  residence  upon  a  given  spot,  the  adja- 
cent States  claimed  possession  of  the  hmds,  and  a  right  of 
sovereignty  over  the  natives.  The  centi'al  government 
soon  recognized  both  these  claims ;  and  after  it  had  con- 
cluded treaties  with  the  Indians  as  independent  nations, 
it  gave  them  up  as  subjects  to  the  legislative  tyranny  of  the 
States.* 

Some  of  the  States  which  had  been  founded  upon  the 
coast  of  the  Atlantic  extended  indefinitely  to  the  West, 
into  wild  regions  where  no  European  had  yet  penetrated. 
The  States  whose  confines  were  irrevocably  fixed  looked 
with  a  jealous  eye  upon  the  unbounded  regions  which  were 
thus  opened  to  their  neighbors.  The  latter  then  agreed, 
with  a  view  to  conciliate  the  others,  and  to  fecihtate  the 
act  of  Union,  to  lay  down  their  own  boundaries,  and  to 
abandon  all  the  territory  which  lay  beyond  them  to  the 
confederation  at  large,  f  Thenceforward  the  Federal  gov- 
ernment became  the  owner  of  all  the  uncultivated  lands 
which  lie  beyond  the  borders  of  the  thirteen  States  first 
confederated.  It  had  the  right  of  parcelling  and  selling 
them,  and  the  sums  derived  from  this  source  were  paid 
into  the  public  treasury  to  fiimish  the  means  of  purchasing 
tracts  of  land  from  the  Indians,  opening  roads  to  the  re- 

*  See,  in  the  Legiaklive  Docnments  alreaflj  qnoted  in  apeakicg  of  the 
Indiana,  the  letter  of  the  President  of  tJie  United  States  to  the  Choroliefa, 
hia  correspondence  on  this  anbject  with  his  agents,  and  hia  measagea  to  Con- 
gress. [In  the  case  here  referred  to,  Georgia  did  not  daim  a  right  of  sov- 
Bceigntj  over  the  Indians  m  her  own  subjects,  but  only  demanded  that  they 
should  leave  a  tract  of  country,  tlie  Indian  title  to  which  tlte  Federal  gov- 
ernment had  pledged  itself  to  extinguish.  —  Am,  Ec] 

t  The  first  act  of  cession  was  made  by  the  Stale  of  New  York  in  1780  ; 
Vii^inia,  Maasacbnaetts,  Conneeiieut,  South  and  North  Carolina,  followed 
this  example  at  different  times,  and,  lastly,  the  act  of  rassion  of  Georgia  waa 
coade  aa  recently'  as  1  SOS 
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mote  settlements,  and  accelerating  the  advance  of  clvilba- 
tion,  New  States  have  been  formed  in  the  coarse  of  time, 
in  the  midst  of  those  wilds  which  were  formerly  ceded  by 
the  Atlantic  States.  Congress  has  gone  on  to  sell,  for  the 
profit  of  the  nation  at  large,  the  uncultivated  lands  which 
those  new  States  contained.  But  the  latter  at  length  as- 
serted that,  as  they  were  now  fiiHy  constituted,  they  ought 
to  have  the  right  of  converting  the  produce  of  these  sales 
excUisively  to  their  own  use.  As  their  remonstrances  be- 
came more  and  more  threatening,  Congress  thought  fit 
to  deprive  the  Union  of  a  portion  of  the  privileges  which 
it  had  hitherto  enjoyed ;  and,  at  the  end  of  1832,  it  passed 
a  law  by  which  the  great-est  part  of  the  revenue  derived 
from  the  sale  of  lands  was  made  over  to  the  new  Western 
republics,  although  the  lands  themselves  were  not  ceded 
to  them.* 

The  slightest  observation  in  the  United  States  enables 
one  to  appreciate  the  advantages  which  the  country  de- 
rives from  the  Bank.  These  advantages  are  of  several 
kinds,  but  one  of  them  is  peculiarly  striking  to  the  stran- 
ger. The  notes  of  the  Bank  of  the  United  States  are 
taken  npon  the  borders  of  the  desert  for  the  same  value  as 
at  Philadelphia,  where  the  Bank  conducts  its  operations .f 

But  the  Bank  of  the  United  States  is  the  object  of  great 
animosity.     Its  directors  proclaimed  their  hostility  to  the 

*  It  is  true  that  the  President  refiiaeil  his  assent  to  this  law ;  but  he  com- 
pletely adopted  it  in.  principle.  See  Message  of  Bth  December,  1833.  [This 
is  overstated  again.  The  Weslem  Slates  neyec  daimed  the  lands,  but  only 
that  tliey  sliould  be  sold  at  a  low  price,  so  as  to  encourage  tlieir  settlement, 
and  that  a  fejr  pordon  of  tlie  pnvchase-money  slioulil  be  deroted  to  opening 
roads  aM  other  internal  impi-oyements.  — Am.  Ed.] 

t  The  Bank  of  the  United  Stateswasestablishedin  1816,  with  a  capital  of 
35,000,000  dollars ;  its  charter  expired  in  1836.  In  1832,  Congress  passed 
a  law  to  renew  it,  but  the  President  put  his  veto  upon  the  bill.  Tlie  Btr^gle 
continued  with  great  violence  on  either  side,  and  the  speedy  fell  of  tJio  Bank 
might  have  been  foreseen. 
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President ;  and  they  were  accused,  not  without  prohabihty, 
of  having  abused  their  influence  to  thwart  his  election. 
The  President  therefore  attacked  the  establishment  with 
all  the  warmth  of  personal  enmity;  and  he  was  encouraged 
in  the  pursuit  of  his  revenge  by  the  conviction  that  he  was 
supported  by  tJie  secret  indinations  of  the  majority.  The 
Bank  may  be  regarded  as  the  great  monetary  tie  of  the 
Union,  just  as  Congress  is  the  great  legislative  tie ;  and 
the  same  passions  which  tend  to  render  the  States  indepen- 
dent of  the  central  power  contributed  to  the  overthrow  of 
the  Bank, 

The  Bank  of  the  United  States  always  held  a  gi'eat  num- 
ber of  the  notes  issued  by  tlie  provincial  banks,  which  it  can 
at  any  time  oblige  them  to  convert  into  cash.  It  has  itself 
nothing  to  fear  from  a  similar  demand,  as  the  extent  of  its 
resources  enables  it  to  meet  all  claims.  But  the  existence 
of  tlie  provincial  banks  is  thus  threatened,  and  their  op- 
erations are  restricted,  since  they  are  able  to  issue  only 
a  quantity  of  notes  duly  proportioned  to  their  capital. 
They  submitted  with  im])atience  to  this  salutary  control. 
The  newspapers  which  they  bought  over,  and  the  Presi- 
dent, whose  interest  rendered  him  then-  instrument,  at- 
tacked the  Bank  with  the  gi'eatest  vehemence.  They 
roused  the  local  passions  and  the  blind  democratic  instinct 
of  tlie  country  to  aid  their  cause ;  and  they  a=!serted  that 
the  Bank  directors  foi'med  a  permanent  aristocratic  body, 
whose  influence  would  ultimately  be  Mt  in  the  govern- 
ment, and  affect  those  principles  of  equality  upon  which 
society  rests  in  America. 

The  contest  between  the  Bank  and  its  opponents  was 
only  an  incident  in  the  great  struggle  which  is  going  on 
in  America  between  the  provinces  and  the  central  power, 
—  between  the  spirit  of  democratic  independence,  and  that 
of  a  proper  disti-ibiition  and  subordination  of  power,  I  do 
not  mean  that  tlie  enemies  of  the  Bank  were  identically 
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the  ssrnio  individuals  wlio,  on  otiier  points,  attacked  the 
Federal  government ;  but  I  assert  that  the  attacks  directed 
against  the  Bank  of  the  United  States  originated  in  the 
same  propensities  which  militate  against  the  Federal  gov- 
ernment, and  that  the  very  numerous  opponents  of  the 
former  afford  a  deploi'able  sjTnptoni  of  the  decreasing 
strength  of  the  latter. 

But  the  Union  has  never  shown  so  much  weakness  as 
on  the  celebrated  question  of  the  Tariff.*  The  wars  of 
the  French  Revolution  and  of  1812  had  created  manufac- 
turing establishments  in  the  North  of  the  Union,  by  cut- 
ting off  free  communication  between  America  and  Europe. 
When  peace  was  concluded,  and  the  channel  of  intercourse 
reopened,  by  which  the  produce  of  Europe  was  transmit- 
ted to  the  New  World,  the  Americans  thought  fit  to  estab- 
lish a  system  of  import  duties,  for  the  twofold  purpose  of 
protecting  their  incipient  manufectures  and  of  paying  off 
the  amount  of  the  debt  contracted  during  the  war.  The 
Southern  States,  which  have  no  manufiictures  to  encour- 
age, and  which  are  exclusively  agricultural,  soon  com- 
plained of  this  measure,  I  do  not  pretend  to  examine 
here  whether  their  complaints  were  well  or  ill  founded, 
but  only  to  recite  the  fects. 

As  early  as  1820,  South  Carohna  declared,  in  a  petition 
to  Congress,  that  the  Tariff  was  ^'  unconstitutional,  oppres- 
sive, and  unjust."  And  the  States  of  Georgia,  Virginia, 
North  Carolina,  Alabama,  and  Mississippi  subsequently 
remonstrated  against  it  with  more  or  less  vigor.  But 
Congress,  fiir  from  lending  an  ear  to  these  complaints, 
raised  the  scale  of  Tariff  duties  in  the  years  1824  and 
1828,  and  recognized  anew  the  principle  on  which  it  was 
founded.  A  doctrine  was  then  proclaimed,  or  rather  re- 
vived, in  the  South,  which  took  the  name  of  Nullification. 

f,  the  Legislativi;  Documents, 
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I  have  shown  in  the  proper  place  that  the  object  of  the 
Federal  Constitation  was  not  to  form  a  league,  but  to  cre- 
ate a  national  government.  The  Americans  of  the  United 
States  form  one  and  the  same  people,  in  all  the  cases  which 
are  specified  by  that  Constitntion ;  and  upon  these  points, 
the  will  of  the  nation  is  expressed,  as  it  is  in  all  constitu- 
tional nations,  by  the  voice  of  the  majority.  When  the 
majority  has  once  spoken,  it  is  the  duty  of  the  minority  to 
submit.  Such  is  the  sound  legal  doctrine,  and  the  only 
one  which  agrees  with  the  text  of  the  Constitution,  and 
the  known  intention  of  those  who  framed  it. 

The  partisans  of  Nullification  in  the  South  maintain, 
on  the  contrary,  that  the  intention  of  the  Americans  in 
uniting  v^as  not  to  combine  themselves  into  one  and  the 
same  people,  but  that  they  meant  only  to  form  a  league  of 
independent  States ;  and  that  each  State,  consequently, 
retains  its  entire  sovereignty,  if  not  de  faeia^  at  least  de 
jure,  and  has  the  right  of  putting  its  own  construction 
upon  the  laws  of  Congress,  and  of  suspending  their  exe- 
cution within  the  limits  of  its  own  territory,  if  tliey  seem 
unconstitutional  and  unjust. 

The  entire  doctrine  of  Nullification  is  comprised  in  a 
sentence  uttered  by  Vice-President  Calhoun,  the  head  of 
that  party  in  the  South,  before  the  Senate  of  the  United 
States,  in  183S :  "  The  Constitution  is  a  compact  to  which 
the  States  were  parties  in  their  sovereign  capacity :  now, 
whenever  a  compact  Is  entered  into  by  parties  which  ac- 
knowledge no  common  arbiter  to  decide  in  the  last  resort, 
each  of  them  has  a  right  to  judge  for  itself  in  relation  to 
the  nature,  extent,  and  obligations  of  the  instmment."  It 
is  evident  that  such  a  doctrine  destroys  the  very  basis  of 
the  Federal  Constitution,  and  brings  back  the  anarchy 
from  which  the  Americans  were  ddivered  by  the  act  of 
1789. 

When  South  Carolina  perceived  that  Congreiss   turned 
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a  deaf  ear  to  its  remonstrances,  it  threatened  to  apply  the 
doctrine  of  Nullification  to  the  Federal  Tariff  law.  Con- 
giess  persisted  m  its  syBtem,  and  at  length  the  «torm  troke 
out  In  the  course  of  18-52,  the  people  of  South  Carolina* 
named  a  nitionil  con\ention,  to  consult  upon  the  extraor- 
dinary measnies  ■nhich  lemamed  to  he  taken ,  and  on  the 
24th  of  November  of  the  same  yeii,  this  convention  pro- 
mulgated a  law,  rnidei  the  foim  of  a  decree,  which  an- 
nulled the  Federal  law  of  the  Taiift  foihade  the  levy  of 
the  imposts  which  that  Kw  commands,,  and  refused  to  rec- 
ognize the  ippeal  which  might  be  made  to  the  Federal 
courts  of  Uw  f  This  deriee  wis  only  to  be  put  m  execu- 
tion in  the  ensuing  month  of  Fehiuiry ,  iiid  it  was  inti- 
mated that,  if  Congress  modified  the  Tariff  before  that 
period,  South  Carolina  might  be  induced  to  proceed  no 
farther  with  her  menaces ;  and  a  vague  desire  was  ailer- 
■wards  expressed  of  submitting  the  question  to  an  extraor- 
dinary assembly  of  idl   the   confederate   States.      In   the 

*  That  is  W  say,  tiie  m^ority  of  tiie  people ;  for  the  opposite  party, 
called  the  Union  pnrtj,  always  formed  a  very  fltroag  and  active  minority. 
Carolina  may  contain  about  47,000  votei's ;  30,000  were  in  favor  of  nnllifica- 
tioD,  ami  17,000  opposed  to  it. 

t  This  decree  was  precedec!  by  a  Eeport  of  the  Committee  by  which  it 
was  framed,  containing  the  explanation  of  the  motives  aod  object  of  the 
law.  The  following  paejage  occurs  in  it  (p.  34) ;  "  When  the  rights  re- 
served by  the  Constitution  to  the  different  Slates  are  deliherately  violated,  it 
ifl  the  duty  and  the  right  of  those  States  to  interfei'e,  in  ordOT  to  check  the 
pr<^reBa  of  the  evil ;  to  resist  usurpation,  and  to  maintain,  within  Mr  re- 
spective limits,  those  powers  and  privileges  which  belong  to  them  ns  tnifepen- 
dent,  sovereign  States.  If  they  were  destitute  of  this  right,  they  would  not  bo 
BovemgD.  South  Carolina  declares  that  she  acknowledges  no  tribunal  upon 
earth  above  her  authority.  She  has  indeed  entered  into  a  solemn  compact 
of  anion  with  the  other  States  ;  but  slie  demands,  and  wiU  exereke,  the  right 
of  patting  her  own  construction  upon  it ;  and  when  this  compact  is  violated 
by  her  Bister  States,  and  by  the  government  which  they  have  created,  she  is 
defecmined  to  avail  herself  of  the  unquestionable  right  of  judging  what  is 

the  extent  of  the  infitulion,  and  nhj.t  are  the  meaEuris  best  fitted  to  obtain 

justice." 
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mean  time,  South  Carolina  armed  lier  militia,  and  pre- 
pared for  war. 

But  Congress,  which  had  slighted  its  suppliant  subjects, 
listened  to  their  complaints  as  soon  as  they  appeared  with 
arms  in  their  hands.*  A  law  was  passed,  hy  which  the 
tariff  duties  were  to  be  gradually  reduced  for  ten  years, 
until  they  were  brought  so  low  as  not  to  exceed  the 
supplies  necessary  to  the  government.  Thus  Congress 
completely  abandoned  the  principle  of  the  Tariff,  and 
substituted  a  mere  fiscal  impost  for  a  system  of  protec- 
tive duties, f  The  government  of  the  Union,  to  conceal 
its  defeat,  had  recourse  to  an  expedient  which  is  much  in 
vogue  with  feeble  governments.  It  yielded  the  point  de 
facto,  but  remained  inflexible  upon  the  principles ;  and 
whilst  it  was  altering  the  Tariff  law,  it  passed  another 
bill,  by  which  the  President  was  invested  with  extraor- 
dinary powers,  enabling  him  to  overcome  by  force  a  resis*^ 
ance  which  was  then  no  longer  to  be  feared. 

But  South  Carolina  did  not  consent  to  leave  the  Union 
in  the  enjoyment  of  these  scanty  appearances  of  success : 
the  same  national  convention  which  had  annulled  the 
Tariff  bill,  met  again,  and  accepted  the  proffered  conces- 
sion ;  but,  at  the  same  time,  it  declared  its  unabated  per- 
severance in  the  doctrine  of  nullification ;  and,  to  prove 
what  it  sjod,  it  annulled  the  law  investing  the  President 
with  extraordinary  powers,  although  it  was  very  certfun 
that  the  law  would  never  he  carried  into  effect. 

Almost  all  the  controversies  of  which  I  have  been  speak- 
ing have  talien  place  under  the  Presidency  of  General 

*  Congress  was  finally  dedded  to  take  this  step  hf  the  condaet  of  ihs 
powerful  State  of  Virginifi,  whose  Legislature  offered  to  serve  as  a  mediator 
between  the  Union,  and  Sonth  Cai-olioa.  Hitheiio  tlie  latter  Slate  htid  ap- 
peared to  be  eatirely  abandoned,  even  by  the  States  which  had  joined  ia  her 


t  This  bill  was  bronght  in  by  Mr.  Clay,  and  it  passed  ia  four  days  thiongh 
both  houses  of  Congress,  by  lU!  immense  majority. 
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Jackson  ;  and  it  cannot  be  denied  that,  in  tlie  question 
of  tlie  Tariff,  he  has  supported  the  rights  of  the  Union 
■with  energy  and  stiU.  I  think,  however,  that  the  con- 
duct of  this  President  of  the  Federal  government  may- 
be reckoned  as  one  of  the  dangers  which  threaten  its 
continuance. 

Some  pei'sons  in  Europe  have  formed  an  opinion  of  the 
influence  of  General  Jackson  upon  the  al^irs  of  his  coun- 
try which  appears  highly  extravagant  to  those  who  have 
seen  the  subject  nearer  at  hand.  We  have  been  told  that 
General  Jackson  has  won  battles ;  that  he  is  an  energetic 
man,  prone  by  nature  and  habit  to  the  use  of  force,  cov- 
etous of  power,  and  a  despot  by  inclination.  AU  this  may 
be  true ;  but  the  inferences  which  have  been  drawn  from 
these  truths  are  very  erroneous.  It  has  been  imagined 
that  General  Jackson  is  bent  on  establishing  a  dictatorship 
in  America,  introducing  a  military  spirit,  and  giving  a 
degree  of  influence  to  the  central  authority  which  cannot 
but  he  dangerous  to  provincial  hberties.  But  in  America 
the  time  for  similar  undertakings,  and  the  age  for  men  of 
this  kind,  is  not  yet  come ;  if  General  Jackson  liad  thought 
of  exercising  his  authority  in  this  manner,  he  v/ould  infiilli- 
bly  have  forfeited  his  political  station,  and  compromised  his 
life,  —  he  has  not  been  so  imprudent  as  to  attempt  any- 
thing of  the  kind. 

Far  from  wishing  to  extend  the  Federal  power,  the 
Pvesident  belongs  to  the  party  which  is  desirous  of  lim- 
iting that  power  to  the  clear  and  precise  letter  of  the 
Constitution,  and  which  never  puts  a  construction  upon 
that  act  fevorable  to  the  government  of  the  Union ;  fer 
from  standing  forth  as  the  champion  of  centralization,  Gen- 
eral Jackson  is  the  agent  of  the  State  jealousies ;  and  he 
was  placed  in  his  lofty  station  by  the  passions  which  are 
most  opposed  to  the  central  government.  It  is  by  per- 
petually flattering  these  passions  that  he  maintains  his  sta- 
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t  n  ind  Ills  pojularity.  General  Jackson  is  the  slave 
of  the  mjontj  he  yields  to  its  wishes,  its  propensities, 
and  iti  demands,  —  say,  rather,  anticipates  and  forestalls 
them. 

Whenever  the  governments  of  the  States  come  into  col- 
lision with  that  of  the  Union,  the  President  is  generally 
the  first  to  question  his  own  rights,  —  he  almost  always 
outstrips  the  legislature  ;  and  -when  the  extent  of  the  Fed- 
eral power  is  controverted,  he  takes  part,  as  it  were, 
against  himself,  —  he  conceals  his  official  interests,  and 
labors  to  diminish  his  own  dignity.  Not,  indeed,  that  he 
is  naturally  weak  or  hostile  to  the  Union ;  for  when  the 
majority  decided  against  the  claims  of  nulhficalion,  he  put 
himself  at  their  head,  asserted  the  doctrines  which  the  na- 
tion held  distinctly  and  energetically,  and  was  the  first  to 
recommend  force ;  but  General  Jackson  appears  to  me,  if 
I  may  use  the  American  expression,  to  be  a  Federalist  by 
tast«  and  a  Republican  by  calculation. 

General  Jackson  stoops  to  gain  the  favor  of  tlie  major- 
ity ;  but  when  he  foels  that  his  popularity  is  secure,  he 
overthrows  aH  obstacles  in  the  pursuit  of  the  objects  which 
the  community  approves,  or  of  those  which  it  does  not 
regard  with  jealousy.  Supported  by  a  power  which  his 
predecessors  never  had,  he  tramples  on  his  personal  ene- 
mies, whenever  they  cross  his  path,  with  a  facility  without 
example ;  he  takes  upon  himself  the  responsibility  of  meas- 
ures which  no  one  before  him  would  have  ventured  to 
attempt:  he  even  treats  the  national  representatives  with 
a  disdain  approaching  to  insult ;  he  puts  his  veto  upon  the 
laws  of  Congress,  and  frequently  neglects  even  to  reply 
to  that  powerful  body.  He  is  a  fevorite  who  sometimes 
treats  his  master  roughly.  The  power  of  General  Jackson 
perpetually  increases,  but  that  of  the  President  dechnes ; 
in  his  hands,  the  Federal  government  is  strong,  but  it  will 
pass  enfeebled  into  the  hands  of  his  successor. 
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I  am  sti-angelj  mistaken  if  the  Federal  governmuiit  of 
the  United  States  be  not  constantly  losing  strength,  retiring 
gradually  from  public  ai^irs,  and  narrowing  its  circle  of 
action.  It  is  naturally  feeble,  but  it  now  abandons  even 
the  appearance  of  strength.  On  the  other  hand,  I  thought 
that  I  remarked  a  more  lively  sense  of  independence,  and 
a  more  decided  attachment  to  their  separate  governments, 
in  the  States.  The  Union  is  desired,  but  only  as  a  shadow  ; 
they  wish  it  to  be  strong  in  certain  cases,  and  weak  in  all 
others ;  in  time  of  warfere,  it  is  to  be  able  to  concentrate 
all  the  forces  of  the  nation,  and  all  the  resources  of  the 
country,  in  its  hands;  and  in  time  of. peace,  its  existence 
is  to  be  scarcely  perceptible ;  as  if  this  alternate  debihty 
and  vigor  were  natural  or  possible. 

I  do  not  see  anything  for  the  present  which  can  check 
this  general  tendency  of  opinion :  the  causes  in  which  it 
ori^nated  do  not  cease  to  operate  in  the  same  direction. 
The  change  will  therefore  go  on,  and  it  may  be  predicted 
that,  unless  some  extraordinary  event  occurs,  the  govern- 
ment of  the  Union  will  grow  weaker  and  weaker  every 
day. 

I  think,  however,  that  the  period  is  still  remote,  at  which 
the  Federal  power  will  be  entirely  extinguished  by  its  ina- 
bility to  protect  itself,  and  to  maintain  peace  in  the  country. 
The  Union  is  sanctioned  by  the  manners  and  desires  of 
the  people ;  its  results  are  palpable,  its  benefits  visible, 
When  it  is  perceived  that  the  weakness  of  the  Federal 
government  compromises  the  existence  of  the  Union,  I  do 
not  doubt  that  a  reaction  will  take  place  with  a  view  to 
increase  its  strength. 

The  government  of  the  United  States  is,  of  all  the  Fed- 
eral governments  which  have  hitherto  been  established,  the 
one  which  is  most  naturally  destined  to  act.  As  long  as  it 
is  only  indirectly  assdled  by  the  interpretation  of  its  laws, 
and  as  long  as  its  substance  is  not  seriously  impaired,  a 
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change  of  opinion,  an  internal  crisis,  or  a  war,  may  restore 
ali  the  vigor  which  it  requires.  What  I  have  been  most 
anxious  to  establish  is  simply  this :  Many  people  in  France 
imagine  tliat  a  change  of  opinion  is  going  on  in  the  United 
States,  which  is  favorable  to  a  centralization  of  power  in 
the  bands  of  the  President  and  the  Congress,  I  hold  that 
a  contrary  tendency  may  distinctly  be  observed.  So  far 
is  the  Federal  government,  as  it  grows  old,  from  acquir- 
ing strength,  and  from  tlireatening  the  sovereignty  of  the 
States,  that  I  maintain  it  to  be  growing  weaker,  and  tliat 
the  sovereignty  of  the  Union  alone  is  in  danger.  Such 
are  the  facts  wliich  the  present  time  discloses.  -  The  fiiture 
conceals  the  final  result  of  this  tendency,  and  the  events 
which  may  check,  retard,  or  accelerate  the  changes  I  have 
described;  I  do  not  affect  to  be  able  to  remove  the  veil 
which  hides  them. 


The  Union  is  only  an  Accident.  —  BepuMican  Institutions  liave  more  Per- 
maneace.  —  A  Republic  ibr  the  Present  is  the  natural  State  of  tlie  An- 
glo-Americans.—  K^ason  of  this.  —  In  order  to  dastiviy  it,  all  tlie  laws 
must  be  changecl  at  the  same  Time,  and  a  gi-eat  Alteration  take  place 
in  Manneca. — Diffieullies  which  tlio  Americans  would  experience  in 
creating  an  Arislocracj. 

The  dismemberment  of  the  Union,  by  introducing  war 
into  tbe  heart  of  those  States  which  are  now  confederate, 
with  standing  armies,  a  dictatorship,  and  a  heavy  taxation, 
might  eventually  compromise  the  fete  of  republican  insti- 
tutions. Bi\t  we  ought  not  to  confound  the  future  pros- 
pects of  the  republic  with  those  of  the  Union.  The  Union 
is  an  accident,  which  will  only  last  as  long  as  circumstances 
favor  it ;  but  a  republican  form  of  government  seems  to 
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me  the  natural  state  of  the  Americans,  which  nothing  but 
the  continued  action  of  hostile  causes,  always  acting  in  tlio 
same  direction,  could  change  into  a  monarchy.  The  Union 
exists  principally  in  the  law  which  formed  it ;  one  revolu- 
tion, one  change  in  public  opinion,  might  desti'oy  it  for- 
ever; but  the  republic  lias  a  deeper  ibundatJon  to  rest 
upon, 

What  is  understood  by  a  republican  government  in  tlie 
United  States,  is  the  slow  and  quiet  action  of  society  upon 
itself.  It  is  a  regular  state  of  things  really  founded  upon 
the  enlightened  will  of  the  people.  It  is  a  conciliatory 
government,  luider  which  resolutions  are  allowed  time  to 
ripen;  and  in  which  they  are  deliberately  discussed,  and 
are  executed  only  when  mature.  The  republicans  in  the 
United  States  set  a  high  value  upon  morality,  respect  re- 
ligious belief,  and  acknowledge  the  existence  of  rights. 
They  profess  to  think  that  a  people  ought  to  be  moral, 
religious,  and  temperate,  m  proportion  as  it  is  free.  What 
is  called  the  republic  in  the  United  States  is  the  tranquil 
rule  of  the  majority,  which,  after  having  had  time  to  ex- 
amine itself,  and  to  give  proof  of  its  existence,  is  the  com- 
mon source  of  all  the  powei-s  of  the  State.  But  the  power 
of  the  majority  itself  is  not  unhmited.  Above  it,  in  tlie 
moral  world,  are  humanity,  justice,  and  reason ;  and  in  the 
political  world,  vested  rights.  The  majority  recognizes 
tliese  two  barriers  ;  and  if  it  now  and  then  overstep  them, 
it  is  because,  like  individuals,  it  has  passions,  and,  like 
them,  it  is  prone  to  do  what  is  wrong,  whilst  it  discerns 
what  is  right- 
But  the  demagogues  of  Europe  have  made  strange  dis- 
coveries. A  republic  is  not,  according  to  them,  the  rule 
of  the  majority,  as  has  hitherto  been  thought,  but  the  rule 
of  those  who  are  strenuous  partisans  of  the  majority.  It 
is  not  the  people  who  preponderate  in  this  kind  of  govern- 
ment, but  those  who  know  what  is  good  for  the  people ;  — 
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a  liappy  distinction,  which  allows  men  to  act  in  the  name 
of  nations  without  consulting  them,  and  to  claim  their 
gratitude  whilst  their  rights  are  trampled  under  foot,  A 
republican  govermnent,  moreover,  they  hold,  is  the  only 
one  which  has  the  right  of  doing  whatever  it  chooses,  and 
despising  what  men  have  hitherto  respected,  from  the  high- 
est moral  laws  to  the  vulgar  iniles  of  common  sense.  It 
had  heen  supposed,  until  our  time,  that  despotism  was 
odious,  under  whatever  form  it  appeared.  But  it  is  a 
discovery  of  modern  days  that  there  are  such  things  as 
legitimate  tyranny  and  holy  injustice,  provided  they  are 
exercised  in  the  name  of  the  people. 

The  ideas  which  the  Americans  have  adopted  respecting 
the  republic,  render  it  easy  for  them  to  hve  under  it,  and 
insure  its  duration.  With  them,  if  the  republic  be  often 
practically  bad,  at  least  it  is  theoretically  good ;  and,  in  the 
end,  the  people  always  act  in  conformity  to  it. 

It  was  impossible,  at  the  foundation  of  the  States,  and  it 
would  still  be  difficult,  to  establish  a  central  administration 
iu  America,  The  inhabitants  ai'e  dispersed  over  too  great 
a  space,  and  separated  by  too  many  natural  obstacles,  for 
one  man  to  undertake  to  direct  the  detaUs  of  their  exist- 
ence. America  is  therefore  pre-eminently  the  country 
of  provincial  and  municipal  government.  To  this  cause, 
which  was  plsunly  felt  by  all  the  Europeans  of  the  New 
World,  the  Anglo-Americans  added  several  others  pecu- 
liar to  themselves. 

At  the  time  of  the  settlement  of  the  North  American 
Colonies,  municipal  liberty  had  already  penetrated  into  the 
laws  as  well  as  the  manners  of  the  English,  and  the  emi- 
grants adopted  it,  not  only  as  a  necessary  thing,  but  as  a 
benefit  which  they  knew  how  to  appreciate.  We  have 
already  seen  how  the  Colonics  were  founded :  every  prov- 
ince, and  almost  every  district,  was  peopled  separately  by 
men  who  were  strangers  to  each  other,  or  were  associated 
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with  very  different  purposes.  The  English  settlers  in  the 
United  States,  therefore,  early  perceived  that  they  were 
divided  into  a  great  number  of  small  and  distinct  commu- 
nities, which  belonged  to  no  common  centre ;  and  that 
each  of  these  little  conxramiities  must  take  care  of  its  own 
affairs,  since  there  was  not  any  central  authority  which 
was  natui-ally  bound  and  easily  enabled  to  provide  for 
them.  Thus,  tlie  nature  of  the  country,  the  manner  in 
which  the  British  Colonies  were  founded,  the  habits  of  the 
first  emigrants,  in  short,  everything,  united  to  promote, 
in  an  extraordmary  degree,  municipal  and  provincial  lib- 
erties. 

In  the  United  States,  therefore,  the  mass  of  the  institu- 
tions of  the  country  is  essentially  republican ;  and,  in  order 
permanently  to  destroy  the  laws  which  form  the  basis  of 
the  republic,  it  would  be  necessary  to  abolish  all  the  laws 
at  once.  ■  At  the  present  day,  it  would  be  even  more  diffi- 
cult for  a  party  to  found  a  monai-chy  in  the  United  States, 
than  for  a  set  of  men  to  convert  France  into  a  republic. 
Royalty  would  not  find  a  system  of  legislation  prepared 
for  it  beforehand ;  and  a  monarchy  would  then  I'eally  exist, 
surrounded  by  republican  institutions.  The  monarchical 
principle  would  likewise  have  great  difficulty  in  penetrat- 
ing into  the  manners  of  the  Americans. 

In  the  United  States,  the  sovereignty  of  the  people  is 
not  an  isolated  doctrine,  bearing  no  relation  to  the  prevail- 
ing habits  and  ideas  of  the  people ;  it  may,  on  the  con- 
trary, be  regarded  as  the  last  link  of  a  chain  of  opinions 
which  binds  the  whole  Anglo-American  world.  That 
Providence  has  given  to  every  human  being  the  degree 
of  reason  necessary  to  direct  himself  in  the  affairs  which 
interest  him  exclusively,  is  the  grand  maxim  upon  which 
civil  and  political  society  rests  in  the  United  States,  The 
father  of  a  femily  applies  it  to  his  children,  the  master  to 
his  servants,  the  township  to  its  officers,  the  province  to 
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its  townships,  the  State  to  the  provinces,  the  Union  to  the 
States ;  and,  when  extended  to  the  nation,  it  becomes  the 
doctrine  of  the  sovereignty  of  the  people- 
Thus,  in  the  United  States,  the  fundamental  principle 
of  the  republic  is  the  same  which  governs  the  greater  part 
of  human  actions ;  republican  notioiw  insinuate  themselves 
into  all  the  ideas,  opinions,  and  habits  of  the  Americans, 
and  are  formally  recognized  by  the  laws ;  and,  before  the 
laws  could  be  altered,  the  whole  communily  must  be  revo- 
lutionized. In  the  United  States,  even  the  religion  of  most 
of  the  citizens  is  republican,  since  it  submits  the  truths  of 
the  other  world  to  private  judgment :  as  in  pohtics,  the 
care  of  their  temporal  interests  is  abandoned  to  the  good 
sense  of  the  people.  Thus,  eveiy  man  is  allowed  freely 
to  take  that  road  which  he  thinks  will  lead  him  to  heaven, 
— just  as  the  law  permits  every  citizen  to  have  the  right 
of  choosing  his  own  government. 

It  is  evident  that  nothing  but  a  long  series  of  events,  all 
having  the  same  tendency,  could  substitute  for  this  com- 
bination of  laws,  opinions,  and  maimers,  a  mass  of  opposite 
opinions,  manners,  and  laws. 

If  repubUcan  principles  are  to  perish  in  America,  they 
can  yield  only  after  a  laborious  social  process,  often  intei> 
rupted,  and  as  often  resumed  ;  they  will  have  many  appai-- 
ent  revivals,  and  will  not  become  totally  extinct  until  an 
entirely  new  people  shall  have  succeeded  to  those  who  now 
exist.  There  ia  no  symptom  or  presage  of  the  approach 
of  such  a  revolution.  There  is  nothing  moi'e  striking  to 
a  person  newly  arrived  in  the  United  States,  than  the  kind 
of  tumultuous  agitation  in  which  he  finds  poHtical  society. 
The  laws  are  incessantly  changing,  and  at  first  sight  it 
seems  impossible  that  a  people  so  fickle  in  its  desires  should 
avoid  adopting,  within  a  short  space  of  time,  a  completely 
new  form  of  government.  But  such  apprehensions  are  pre- 
e ;  the  instability  which  affects  pohtical  institutioi^ 
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is  of  two  kinds,  which  ought  not  to  be  confouiicleii. 
The  first,  which  modifies  secondary  laws,  is  not  incom- 
patible with  a  very  settled  state  of  society.  The  other 
shakes  the  very  foundations  of  the  Constitution,  and  at- 
tacks the  fimdamental  principles  of  legklation ;  this  species 
of  instabihty  is  always  followed  by  troubles  and  revolu- 
tions, and  the  nation  which  suffers  under  it  is  ui  a  violent 
and  transitory  state. 

Experience  shows  that  these  two  kinds  of  legislative  in- 
stability have  no  necessary  connection  ;  for  they  have  been 
found  united  or  separate,  according  to  times  and  circum- 
stances. The  first  is  common  in  the  United  States,  but 
not  the  second :  the  Americans  often  change  their  laws, 
but  the  foundations  of  the  Constitution  are  respected. 

In  our  days,  the  repubhcan  pi-inciple  rules  in  America, 
as  the  monarchical  principle  did  in  France  under  Louis 
XrV.  The  French  of  that  period  were  not  only  friends 
of  the  monarchy,  but  thought  it  impossible  to  put  anything 
in  its  place ;  they  received  it  as  we  receive  the  rays  of  the 
sun  and  the  return  of  the  seasons.  Amongst  them  the 
royal  power  had  neither  advocates  nor  opponents.  In  hke 
manner  does  the  repubhcan  government  exist  hi  America, 
without  contention  or  opposition,  without  proofe  or  argu- 
ments, by  a  tacit  agreement,  a  sort  of  consensus  wnwersalis. 
It  is,  however,  my  opinion,  that,  by  changing  their  ad- 
ministi'ative  forms  as  oflen  as  they  do,  the  inhabitants  of 
the  United  States  compromise  the  stability  of  their  gov- 
ernment. It  may  be  apprehended  that  men,  perpetually 
tliwarted  in  their  designs  by  the  mutability  of  legislation, 
will  learn  to  look  upon  the  republic  as  an  inconvenient 
form  of  society ;  the  evil  resulting  from  the  instability  of 
the  secondary  enactments  might  then  raise  a  doubt  as  to 
the  nature  of  the  fundamental  principles  of  the  Constitu- 
tion, and  indirectly  bring  about  a  revolution ;  but  this 
epoch  is  still  very  remote. 
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It  may  be  foreseen  even  now,  tliat,  when  the  Americans 
lose  theii-  repubhcan  institutions,  they  will  speedily  arrive 
at  a  despotic  government,  without  a  long  intenral  of  lim- 
ited monarchy.  Montesquieu  remarked,  that  nothing  is 
more  absolute  than  the  authority  of  a  prince  who  imme- 
diately succeeds  a  republic,  since  the  indefinite  powers 
which  had  fearlessly  been  intrusted  to  an  elected  magis- 
trate are  then  transferred  to  an  hereditary  sovereign.  This 
is  true  in  general,  but  it  is  more  peculiarly  applicable  to  a 
democratic  republic.  In  the  United  States,  the  ma^staates 
are  not  elected  by  a  particular  class  of  citizens,  but  by  the 
majority  of  the  nation ;  as  they  are  the  immediate  repre- 
sentatives of  the  passions  of  the  multitude,  and  are  wholly 
dependent  upon  its  pleasure,  they  excite  neither  hatred  nor 
fear :  hence,  as  I  have  already  shown,  very  little  care  has 
been  taken  to  limit  their  authority,  and  they  are  left  in 
possession  of  a  vast  deal  of  arbitrary  power.  Tliis  state 
of  things  has  created  habits  which  would  outlive  itself;  tlie 
American  magistrate  would  retain  his  indefinite  power,  but 
,  woidd  cease  to  be  responsible  for  it ;  and  it  is  impossible  to 
say  what  bounds  eonld  then  be  set  to  tyranny. 

Some  of  onr  European  politicians  expect  to  see  an  aris- 
tocracy arise  in  America,  and  already  predict  the  exact 
period  at  which  it  will  assume  the  reins  of  government,  I 
have  previously  observed,  and  I  repeat  it,  that  the  present 
tendency  of  American  society  appears  to  me  to  become 
more  and  more  democratic.  Nevertheless,  I  do  not  assert 
that  the  Americans  will  not,  at  some  future  time,  restrict 
the  circle  of  political  rights,  or  confiscate  those  rights  to 
the  advantage  of  a  single  man  ;  but  I  cannot  believe  that 
they  will  ever  give  the  exclusive  use  of  them  to  a  privi- 
leged class  of  citizens,  or,  in  other  words,  that  they  will 
ever  found  an  aristocracy. 

An  aristocratic  body  is  composed  of  a  certain  number 
.,  who,  without  being  very  fer  removed  from  the 
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mass  of  the  people,  are,  nevertheless,  permanently  sta- 
tioned above  them;  —  a  body  which  it  is  easy  to  touch, 
and  difficult  to  strike,  —  with  which  the  people  are  in 
daily  contact,  but  with  which  they  can  never  combine. 
Nothing  can  be  imagined  more  contrary  to  nature  and  to 
the  secret  instincts  of  the  human  heart,  than  a  subjectien 
of  this  kind ;  and  men  who  are  left  to  follow  their  own 
bent  will  always  prefer  the  arbitrary  power  of  a  king  to 
the  regular  administration  of  an  ai'istocracy.  Aristocratic 
institutions  cannot  subsist  without  laying  down  the  in- 
equality of  men  as  a  fundamental  principle,  legaliang  it 
beforeliand,  and  introducing  it  into  the  femily  as  weB  as 
into  society  ;  but  these  are  things  so  repugnant  to  natural 
equity,  that  they  can  only  be  extorted  fi-om  men  by  con- 
str^nt. 

I  do  not  think  a  single  people  can  be  quoted,  since 
human  society  began  to  exist,  which  has,  by  its  own  free 
will  and  its  own  exertions,  created  an  aristocracy  within 
its  own  b(»om.  All  the  aristocracies  of  the  Middle  Ages 
were  founded  by  military  conquest ;  the  conqueror  waa 
the  noble,  the  vanqu^hed  became  the  serf.  Inequality 
was  then  imposed  by  force ;  and  after  it  had  been  once 
introduced  into  the  manners  of  the  coimtry,  it  maintsuned 
itself,  and  passed  natm'ally  into  the  laws.  Communities 
have  existed  which  were  aristocratic  from  their  earliest 
origin,  owing  to  circumstances  anterior  to  that  event,  and 
which  became  more  democratic  in  each  succeeding  age. 
Such  was  the  lot  of  the  Romans,  and  of  the  barbarians 
after  them.  But  a  people,  having  taken  its  rise  in  civili- 
zation and  democracy,  which  should  gradually  establish 
inequahty  of  condition,  until  it  arrived  at  inviolable  privi- 
leges and  exclusive  castes,  would  be  a  novelty  in  the  world; 
and  nothing  indicates  that  America  is  Ukely  to  be  the  first 
to  furnish  such  an  example. 
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The  Ameiiuacs  destined  by  Nature  to  be  a  gi'eat  Maritime  People.  —  Extent 
of  thdr  Coasia.  — Depth  of  Iheir  Ports.  —  Size  of  their  Riters,  —  The 
Commercial  Saperiotity  of  the  Anglo-Amariefms  less  attributable,  how- 
ever, to  Physical  CivcumstanceB,  thau  to  Moral  and  Intellectual  Causes. 
—  Eeason  of  this  Opinion.  —  Future  of  the  Anglo-Americans  as  a  Com- 
mercial Nation. —  The  DiEEolution  of  the  Union  would  not  dieck  the 
Maritime  Vigor  of  the  States.  —  Keason  of  this.  —  Anglo-AmeiicaJis  will 
naturally  supply  the  Wants  of  the  lubabimnta  of  SoutJi  America.  —  Tliey 
will  become,  like  the  English,  tlio  !Factoi-s  of  a  great  Portion  of  the 
Worid. 

The  coast  of  the  United  States,  from  the  Bay  of  Pundy 
to  the  Sabine  River  in  the  Gulf  of  Mexico,  is  more  than 
two  thousand  miles  in  extent,*  These  shores  foim  in  un- 
broken line,  and  are  all  subject  to  the  same  government 
No  nation  in  the  ■world  possesses  ^astet,  deepei,  oi  more 
secure  poi-ts  for  commerce  thin  the  Amencms 

The  inhabitants  of  the  United  States  con-.titute  a  great 
civilized  people,  which  fortune  has  placed  m  the  midst  of 
an  uncultivated  country,  at  a  distance  of  three  tliousand 
miles  from  the  central  point  of  civihzation  Ameiica  con- 
sequently stands  in  dtuly  need  of  Europe  The  Ameiitans 
will,  no  doubt,  ultimately  succeed  m  pioduLuig  or  manu- 
fectnring  at  home  most  of  the  articles  w  hi(  h  they  require , 
but  the  two  continents  can  ne^ei  be  independent  of  each 
other,  so  numerous  are  the  nitural  ties  betweun  their 
wants,  their  ideas,  their  habits,  and  their  minneis 

The  Union  has- peculiar  commodities  which  have  now 
become  necessary  to  us,  as  tliei  cannot  be  cultivated,  oi 
can  be  raised  only  at  an  enormous  expense,  upon  the  soil 

«  It  is  hardly  necessary  to  remind  the  American  \eader  tl  at  the  anne-ca 
Uoc  of  Texas,  and  the  accession  of  Oregon  and  Califoin  i  on  the  Pac  fie  smce 
M.  de  Tocqueville  wrote,  have  made   th  a  uai   li  e  liall   as  long  aga  n  — 
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of  Europe.  The  Americans  consume  only  a  small  portion 
of  this  produce,  and  they  are  willing  to  sell  us  the  rest. 
Europe  is  therefore  the  market  of  America,  as  America  is 
the  market  of  Europe ;  and  maritime  commerce  is  no  less 
necessary  to  enahle  the  inhabitants  of  the  United  States  to 
transport  their  raw  matyrials  to  the  ports  of  Europe,  than 
it  is  to  enable  us  to  supply  them  with  our  manufactured 
produce.  The  United  States  must  tberefoi-e  eitlier  fui-- 
nish  much  business  to  other  maritime  nations,  even  if  they 
should  themselves  renounce  commerce,  as  the  Spaniards  of 
Mexico  have  hitherto  done,  or  they  must  become  one  of 
tlie  first  maritime  powers  of  the  globe. 

The  Anglo-Americans  have  always  displayed  a  decided 
taste  for  the  sea.  The  Declaration  of  Independence,  by 
breaking  the  commercial  bonds  which  united  them  to  Eng- 
land, gave  a  fresh  and  powei-fu!  stimulus  to  their  maritime 
genius.  Ever  since  that  time,  the  shipping  of  the  Union 
has  increased  almost  as  rapidly  as  the  number  of  its  inhab- 
itants. The  Americans  themselves  now  transport  to  tlieir 
own  shores  nine  tenths  of  the  European  produce  which 
they  consume.  And  they  also  bring  three  quai-ters  of  the 
exports  of  the  New  "World  to  the  European  consumer. 
The  ships  of  the  United  States  fill  tlie  docks  of  Havre 
and  of  Liverpool,  whilst  the  number  of  English  and 
French  vessels  at  New  York  is  comparatively  small. 

Thus,  not  only  does  the  American  merchant  brave  com- 
petition on  his  own  ground,  but  even  successfnlly  supports 
tiiat  of  foreign  nations  in  their  own  ports.  This  is  readily 
explained  by  the  fact,  that  the  vessels  of  the  United  States 
cross  the  seas  at  a  cheaper  rate.  As  long  as  the  mercantile 
shipping  of  the  United  States  preserves  this  superiority, 
it  will  not  only  retain  what  it  has  acquired,  but  will  con- 
stantly increase  in  prosperity. 

It  is  difSeult  to  say  for  what  reason  the  Americans  can 
navigate  at  a  lower  rate  than  other  nations ;  one  is  at  first 
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led  to  attribute  this  superiority  to  the  physical  advantages 
which  nature  gives  them ;  but  it  is  not  so.  The  American 
vessels  cost  almost  as  much  to  build  as  our  own ;  *  they  are 
not  better  built,  and  they  generaUy  last  a  shorter  time.  ■  The 
pay  of  the  American  sailor  is  more  considerable  than  the 
pay  on  board  European  ships,  which  is  proved  by  the  great 
number  of  Europeans  who  are  to  be  found  in  the  mercbant- 
vesseb  of  the  United  States.  How  happens  it,  then,  that 
the  Americans  sail  their  vessels  at  a  cheaper  rate  than  we 
can  OUTS  ?  I  am  of  opinion,  that  the  true  cause  of  their 
superiority  must  not  be  sought  for  in  physical  advantages, 
but  that  it  is  wholly  attributable  to  moral  and  intellectual 
qualities. 

The  following  comparison  will  illustrate  my  meaning. 
During  tlie  campaigns  of  the  Revolution,  the  French 
introduced  a  new  system  of  tactira  into  the  art  of  war, 
which  perplexed  the  oldest  generals,  and  very  nearly  de- 
stroyed the  most  ancient  monarchies  of  Europe.  They 
first  undertook  to  make  shift  without  a  number  of  things 
which  had  always  been  held  to  be  indispensable  in  warfare ; 
they  required  novel  exertions  of  their  troops,  which  no 
civilized  nations  had  ever  thought  of;  they  achieved  great 
actions  in  an  incredibly  short  time,  and  risked  human  hfe 
without  hesitation  to  obtain  the  object  in  view.  The 
French  had  less  money  and  fewer  men  than  tlieir  ene- 
mies ;  their  resources  were  infinitely  inferior ;  neverthe- 
less, they  were  constantly  victorious,  until  their  adversaries 
chose  to  imitate  their  example. 

The  Americans  have  introduced  a  similar  system  into 
commerce,  —  they  do  for  cheapness  what  the  French  did 
for  conquest.  The  European  sailor  navigates  with  pru- 
dence ;  he  sets  sail  only  when  the  weather  is  favorable ; 
if  an  unforeseen  accident  befalls  him,  he  puts  into  port ;  at 


*  Matei'ials  are,  generally  speaking,  less  e 
rope,  biLt  the  piice  of  labor  is  mndi  higher. 
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night,  he  furk  a  portion  of  his  canvas  ;  and  when  the 
whitening  billows  indmate  the  vicinity  of  land,  he  checks 
his  course,  and  takes  an  observation  of  the  sun.  The 
American  neglects  these  precautions,  and  braves  these  dan- 
gers. He  weighs  anchor  before  the  tempest  is  over;  by 
night  and  by  day  he  spreads  his  sheets  to  the  wind ;  he 
repairs  as  he  goes  along  auch  damage  as  his  vessel  may 
have  sustained  from  the  storm ;  and  when  he  at  last 
approaches  the  terra  of  his  voyage,  he  darts  onward  to 
the  shore  as  if  he  already  descried  a  port.  The  Ameri- 
cans are  often  shipwrecked,  but  no  trader  crosses  the  seas 
so  rapidly.  And,  as  they  peifonn  the  same  distance  in 
a  shorter  time,  they  can  perform  it  at  a  cheaper  rate. 

The  European  navigator  touches  at  different  ports  in  the 
course  of  a  long  voyage  ;  he  loses  precious  time  in  making 
the  harbor,  or  in  waiting  for  a  favorable  wind  to  leave  it ; 
and  he  pays  daily  dues  to  be  aUowed  to  remain  there. 
The  American  starts  from  Boston  to  purchase  tea  in 
China :  he  arrives  at  Canton,  stays  there  a  few  days,  and 
then  returns.  In  less  than  two  yeai-s,  he  has  sailed  as  £ax 
as  the  entire  circumference  of  the  globe,  and  has  seen  land 
but  once.  It  is  true  that,  during  a  voyage  of  eight  or  ten 
months,  he  has  drunk  brackish  water,  and  lived  upon  salt 
meat ;  that  he  has  been  in  a  continual  contest  with  the  sea, 
■with  disease,  and  with  weariness ;  hnt,  upon  his  retm-n,  he 
can  sell  a  pound  of  his  tea  for  a  half-penny  less  than  the 
English  merchant,  and  his  purpose  is  accomplished. 

I  cannot  better  explain  my  meaning,  than  by  saying  that 
the  Americans  show  a  sort  of  heroism  m  then-  mamier  of 
trading.  The  European  merchant  will  always  find  it  dif- 
ficult to  imitate  his  American  competitor,  who,  in  adopting 
the  system  which  I  have  just  described,  does  not  foUow 
calculation,  but  an  impulse  of  his  nature. 

The  inhabitants  of  the  United  States  experience  all  the 
■wants  and  all  the  desu'es  wliich  result  from  an  advanced 
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CiTilization  ;  and  as  they  are  not  suiToundcd,  as  in  Europe, 
by  a  community  skilfully  organized  to  satisfy  them,  they 
are  often  obliged  to  procure  for  themselves  the  various  arti- 
cles which  education  and  habit  have  rendered  necessaries. 
In  America,  it  sometimes  happens  that  tlie  same  person 
tiUa  his  field,  builds  his  dwelling,  contrives  his  tools,  makes 
his  shoes,  and  weaves  the  coarse  stuff  of  which  his  dress  is 
composed.  This  is  prejudicial  to  the  excellence  of  the 
work,  but  it  powerftilly  contributes  to  awalsen  the  intelli- 
gence of  the  workman.  Nothing  tends  to  materialize  man, 
and  to  deprive  his  work  of  the  faintest  ti'ace  of  mind,  more 
than  the  extreme  division  of  labor.  In  a  country  like 
America,  where  men  devoted  to  special  occupations  are 
rare,  a  long  apprenticeship  cannot  be  required  from  any 
one  who  embraces  a  profession.  The  Americans  therefore 
change  their  means  of  g^ing  a  livelihood  very  readily, 
and  they  suit  their  occupations  to  the  exigencies  of  the  mo- 
ment. Men  are  to  be  met  with  who  have  successively  been 
lawyers,  fiu'mers,  merchants,  ministers  of  the  Gospel,  and 
physicians.  If  the  American  be  less  perfect  in  each  craft 
than  the  European,  at  least  there  is  scarcely  any  trade  with 
which  he  is  utterly  unacquainted.  His  capacity  is  more 
general,  and  the  circle  of  his  intelligence  is  greater. 

The  inhabitants  of  the  United  States  are  never  fettered 
by  the  axioms  of  their  profession ;  they  escape  from  all  the 
prejudices  of  their  present  station  ;  they  are  not  more  at- 
tached to  one  line  of  operation  than  to  another ;  they  are 
not  more  prone  to  employ  an  old  method  than  a  new  one ; 
they  have  no  rooted  habits,  and  they  easily  shake  off  the 
influence  which  the  habits  of  other  nations  might  exercise 
upon  them,  from  a  conviction  that  their  country  is  unlike 
any  other,  and  that  its  situation  is  without  a  precedent  in 
the  world,  America  is  a  land  of  wonders,  in  which  every- 
thing is  in  constant  motion,  and  every  change  seems  an 
improvement.     The  idea  of  novelty  is  there  indissolubly 
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connected  with  the  idea  of  amelioration.  No  natural 
boundary  seems  to  be  set  to  tbo  eiForts  of  man ;  and,  in 
his  eyes,  what  is  not  yet  done  is  only  wliat  he  lias  not  yet 
attempted  to  do. 

This  perpetual  change  which  goes  on  in  the  United 
States,  these  frequent  vicissitudes  of  fortune,  these  un- 
foreseen fluctuations  in  private  and  pubHc  wealth,  serve 
to  keep  the  minds  of  the  people  in  a  perpetual  feverish 
agitation,  which  admirably  invigorates  their  exertions,  and 
keeps  them,  so  to  speak,  above  the  ordinary  level  of  hu- 
manity. The  whole  life  of  an  American  is  passed  like  a 
game  of  chance,  a  revolutionary  crisis,  or  a  battle.  As 
the  same  causes  are  continually  in  operation  throughout 
the  country,  they  ultimately  impart  an  iri'esistible  impulse 
to  the  national  character.  The  American,  taken  as  a 
chance  specimen  of  his  countrymen,  must  then  he  a  man 
of  singular  warmth  in  his  desires,  enterprising,  fond  of 
adventure,  and,  above  all,  of  novelty.  The  same  bent  is 
manifest  in  all  that  he  does :  he  introduces  it  into  his  pohb- 
ical  laws,  his  religious  doctrines,  his  tlieories  of  social  econ- 
omy, and  his  domestic  occupations ;  he  bears  it  with  him 
in  the  depth  of  the  backwoods,  as  well  as  in  the  business 
of  the  city.  It  is  this  same  passion,  applied  to  maritime 
commerce,  which  makes  him  the  cheapest  and  the  cjiuckest 
trader  in  the  world. 

As  long  as  the  sailors  of  the  United  States  retain  these 
mental  advantages,  and  the  practical  superiority  which  they 
derive  from  them,  they  will  not  only  continue  to  supply  the 
wants  of  the  producers  and  consumers  of  their  own  coun- 
try, but  they  will  tend  more  and  more  to  become,  like  the 
Enghsh,  the  fectors  of  other  nations.*     This  prediction  has 

*  It  must  not  be  supposed  that  English  vessels  are  exclusively  employed 
in  transporting  foreign  produce  into  England,  oc  British  produce  to  foreign 
couDtcIeB  :  at  tbe  present  dny,  the  merchant  shipping  of  England  may  be 
regarded  in  the  light  of  a  vast  system  of  public  conveyances,  ready  to  serve 
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alrp-ady  begun  to  be  realized ;  we  perceive  that  tbe  Amer- 
ican trailers  are  introducing  themselves  as  intermediate 
agents  in  the  commerce  of  several  European  nations ;  *  and 
America  will  offer  a  still  wider  field  to  their  entei'prise. 

The  great  colonies  which  were  founded  in.  South  Amer- 
ica by  the  Spaniards  and  the  Portuguese  have  since  become 
empires.  Civil  wai'  and  oppression  now  lay  waste  those 
extensive  re^ons.  Population  does  not  increase,  and  the 
thinly  scattered  inhabitants  are  too  much  absorbed  in  the 
cares  of  self-defence  even  to  attempt  any  amelioration  of 
their  condition.  But  it  wiO  not  always  be  so.  Europe 
has  succeeded  by  her  own  efforts  in  piercing  the  gloom  of 
the  Middle  Ages.  South  America  has  the  same  Christian 
laws  and  usages  as  we  have  ;  she  contains  all  the  germs  of 
civilization  which  have  grown  amidst  the  nations  of  Europe 
or  their  offsets,  added  to  the  advantages  to  be  derived  from 
our  example :  why,  then,  should  she  always  remain  unciv- 
ilized ?  It  is  clear  that  the  question  is  simply  one  of  time  ; 
at  some  future  period,  which  may  be  more  or  less  remote, 
the  inhabitants  of  South  America  will  form  flourishing  and 
enlightened  nations. 

But  when  the  Spaniards  and  Portuguese  of  South  Amei^ 
ica  begin  to  feel  the  wants  common  to  all  civilized  nations, 
they  will  still  be  unable  to  satisfy  those  wants  for  them- 
selves ;  as  the  yomigest  chQdren  of  civihzation,  they  must 
perforce  admit  the  superiority  of  their  elder  brethren. 
Tliey  will  be  agricuIturL?ts  long  before  they  succeed  in 
manufactures  or  commerce ;  and  they  will  require  the  me- 
diation of  strangers  to  exchange  their  produce  beyond  seas 
for  those  articles  for  which  a  demand  will  begin  to  be  felt. 

It  is  unquestionable  that  the  Americans  of  the  North 

all  the  producers  of  the  wovld,  and  to  open  commnnications  between  all  na- 
tions. The  inajitimc  genius  of  the  Araericiins  pvompta  them  to  enter  into 
compelition  with  the  English. 

*  Part  of  Che  eommei-ci;  of  the  MediterraTieau  is  already  carried  on  by 
American  yes$«ls. 
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■will  one  day  be  called  upon  to  supply  tlie  wants  of  the 
Americans  of  the  South.  Nature  has  placed  them  in  con- 
tiguity, and  has  furnished  the  former  with  every  means  of 
knowing  and  appreciating  those  demands,  of  estahliahing 
permanent  relations  with  those  States,  and  gradually  filling 
their  markets.  The  merchant  of  the  United  States  could 
only  forfeit  these  natural  advantages  if  he  were  very  infe- 
rior to  the  merchant  of  Europe ;  but  he  is  superior  to  him 
in  several  respects.  The  Americans  of  the  United  States 
already  exercise  a  great  moral  influence  upon  all  the  na- 
tions of  the  New  World,  TJaey  are  the  source  of  intelli- 
gence ;  and  all  those  who  inhabit  the  same  continent  are 
ali'eady  accustomed  to  consider  tliem  as  the  most  enlight^ 
ened,  the  most  powerful,  and  the  most  wealthy  members 
of  the  great  American  family.  All  eyes  are  therefore 
turned  towards  the  United  States :  these  are  the  models 
which  the  other  communities  try  to  imitate  to  the  best  of 
tlieir  power ;  it  is  fi-om  the  Union  that  they  borrow  their 
political  principles  and  their  laws. 

The  Americans  of  the  United  States  stand  in  precisely 
the  same  position  with  regard  to  the  South  Americans  as 
their  fathers,  the  English,  occupy  with  regard  to  the  Ital- 
ians, the  Spaniards,  the  Portuguese,  and  all  those  nations 
of  Europe  which  receive  their  articles  of  daily  consump- 
tion from  England,  because  thej  are  less  advanced  in  civil- 
ization and  trade,  England  is  at  this  time  the  natural 
emporium  of  almost  all  the  nations  which  are  within  its 
reach ;  the  American  Union  will  perform  the  same  part 
in  the  other  hemisphere ;  and  every  community  which  is 
founded  or  which  prospers  in  the  New  "World,  is  founded 
and  prospers  to  the  advantage  of  the  Anglo-Americans. 

If  the  Union  were  to  be  dissolved,  the  commerce  of 
tlie  States  which  now  compose  it  would  undoubtedly  be 
checked  for  a  time ;  but  less  than  one  would  think.  It  is 
evident  that,  whatever  may  happen,  the  commercial  States 


(o.te<:b,GOOglC 


SOTTJBE  PE0SPECT8   0?  THE  UNITED  STATES.  551 

will  remain  united.  Tkey  are  contiguous,  they  have  the 
same  opinions,  interests,  and  manners ;  and  they  alone 
form  a  great  maritime  power.  Even  if  the  South  of  the 
Union  were  to  become  independent  of  the  North,  it  would 
still  require  the  services  of  those  States,  I  have  already 
observed  that  the  South  is  not  a  commercial  country,  and 
nothing  indicates  that  it  wiU  become  so.  The  Americans 
of  the  South  of  the  United  States  v^ill  therefore  long  be 
obliged  to  hare  recourse  to  strangers  to  export  their  pro- 
duce, and  supply  them  with  the  commodities  which  satisfy 
their  wants.  But  the  Northern  States  are  undoubtedly 
able  to  act  as  their  intermediate  agents  cheaper  than  any 
other  merchants.  They  wiU  therefore  retain  that  employ- 
ment, for  cheapness  is  the  sovereign  law  of  commerce. 
Sovereign  will  and  national  prejudices  cannot  long  resist 
the  influence  of  cheapness.  Nothing  can  be  more  virulent 
than  the  hatred  which  exists  between  the  Americans  of  the 
United  States  and  the  English,  But  in  spite  of  these 
hostile  feelings,  the  Americans  derive  most  of  their  manu- 
factured commodities  from  England,  because  England  sup- 
plies them  at  a  cheaper  rate  than  any  other  nation.  Thus 
the  increasing  prosperity  of  America  turns,  notwithstand- 
ing the  gi'udge  of  the  Americans,  to  the  advantage  of 
British  manufactures. 

Reason  and  experience  prove  that  no  commercial  pros- 
perity can  be  durable  if  it  cannot  be  united,  in  case  of 
need,  to  naval  force.  This  truth  is  as  well  understood  in 
the  United  States  as  anywhere  else :  the  Americans  are 
already  able  to  make  their  flag  respected ;  in  a  few  years 
they  will  make  it  feared.  I  am  convinced  tliat  the  dis- 
memberment of  the  Union  would  not  have  the  effect  of 
diminishing  the  naval  power  of  the  Americans,  but  would 
powerfully   contribute  to  increase  it.*     At   present,  the 

*  Tliis  prophecy  has  already  been  fulfilled  in  a  remarkable  manner  by 
the  great  struggle  which  is  now  going  on  hetween  the  North  and  the  South. 
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commercial  States  are  connected  with  others  which  are 
not  commercial,  and  which  unwillingly  behold  the  increase 
of  a  maritim.e  power  by  which  they  are  only  indirectly 
benefited.  If,  on  the  contrary,  the  commercial  States  of 
the  "Union  formed  one  and  the  same  nation,  commerce 
would  become  the  foremost  of  their  national  interests ; 
they  would  consequently  be  willing  to  make  great  sacii- 
fices  to  protect  their  shipping,  and  notliing  would  prevent 
them  from  pursuing  tlieir  desires  upon  tliis  point. 

Nations,  as  well  as  men,  almost  always  betray  the  prom- 
inent features  of  their  future  destiny  in  their  earliest  years. 
When  I  contemplate  the  ardor  with  which  the  Anglo- 
Americans  prosecute  commerce,  the  advantages  which  aid 
them,  and  the  success  of  their  undertakings,  I  cannot  help 
believing  that  they  will  one  day  become  the  fii-st  maritime 
power  of  the  globe.  They  are  born  to  rule  the  seas,  as 
the  Romans  were  to  conquer  the  world. 


CONCLUSIOS. 

I  AM  approaching  the  close  of  my  inquiiy :  hitherto,  in 
speaking  of  the  fixture  destiny  of  the  United  States,  I  have 
endeavored  to  divide  my  subject  into  distinct  portions,  in 
order  to  study  each  of  them  with  more  attention.  My 
present  object  is  to  embrace  the  whole  fi-om  one  point  of 
view ;  the  remarks  I  shall  make  will  be  less  detailed,  but 
they  will  be  more  sure.  I  shall  perceive  each  object  less 
distinctly,  but  I  shall  descry  the  principal  fiicts  with  more 
certainty.  A  traveller,  who  has  just  left  a  vast  city,  climbs 
the  neighboring  hill ;  as  he  goes  ferther  off,  he  loses  sight 
of  the  men  whom  he  has  just  quitted ;  their  dwellings  are 
confused  in  a  dense  mass ;  he  can  no  longer  distinguish 
the  public  squares,  and  can  scarcely  trace  out  the  great 
thoroughferes ;  but  his  eye  has  less  difficulty  in  following 
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the  boundaries  of  the  city,  and  for  the  first  time  he  sees 
the  shape  of  tlie  whole.  Such  is  the  future  destiny  of  the 
British  race  in  North  America  to  my  eye ;  the  details  of 
the  immense  picture  are  lost  in  the  shade,  but  I  conceive 
a  clear  idea  of  the  entire  subject. 

The  territory  now  occupied  or  possessed  by  the  United 
States  of  America  forms  about  one  twentieth  part  of  the 
habitable  earth.  But  extensive  as  tliese  bounds  are,  it 
must  not  be  supposed  that  the  Anglo-American  race  will 
always  remain  within  them ;  indeed,  it  has  ah'eady  gone 
far  beyond  them. 

There  was  a  time  when  we  also  might  have  created  a 
great  French  nation  in  the  American  wilds,  to  counter- 
balance the  influence  of  the  English  upon  the  destinies  of 
the  New  World.  France  formerly  possessed  a  territory  in 
North  America  scarcely  less  extensive  than  the  whole  of 
Europe.  The  three  greatest  rivers  of  that  continent  then 
flowed  within  her  dominions.  The  Indian  tribes  which 
dwelt  between  tho  mouth  of  the  St.  Lawrence  and  the 
delta  of  the  Mississippi  were  unaccustomed  to  any  other 
tongue  than  oui-s ;  and  all  the  European  settlements  scat- 
tered over  that  immense  region  recalled  the  traditions  of 
our  country.  Loiusburg,  Montmorency,  Duquesne,  Saini^ 
Louis,  Vincennes,  New  Orleans,  (for  such  were  the  names 
they  Lore,)  are  words  dear  to  France  and  familiar  to  our 

But  a  course  of  circumstances,  which  it  would  be  tedious 
to  enumerate,*  have  deprived  us  of  this  magnificent  inher- 
itance. Wherever  the  French  settlers  were  numerically 
weak  and  partially   established,   they  have   disappeared : 

*  The  foremost  of  theee  circnmstances  is,  that  nations  whidi  ace  accus- 
tomed to  township  inetitutioue  and  mumdpitl  goremment  la's  better  aUe 
tlian  a.iiy  othura  to  fonnd  prosperous  coloniea.  The  habit  of  thinking  and 
goyeming  for  one's  self  is  indispensable  in  a  new  conotry,  where  success  ne- 
ceBSEnily  depends  in  a  great  measnre  npon  the  individnal  e 
settlers. 
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those  who  remain  are  collected  on  a  small  extent  of  coun- 
try, and  are  now  subject  to  other  laws.  The  400,000 
French  inliabitants  of  Lower  Canada  constitute  at  the 
present  time  the  remnant  of  an  old  nation  lost  in  the 
midst  of  a  new  people.  A  foreign  population  is  increas- 
ing around  tliem  unceasingly  and  on  all  sides,  who  already 
penetrate  amongst  the  former  masters  of  the  country,  pre- 
dominate in  their  cities,  and  corrupt  their  language.  This 
population  is  identical  with  that  of  the  United  States ;  it 
13  therefore  with  truth  that  I  asserted  that  the  British  race 
is  not  confined  within  the  frontiers  of  the  Union,  since  it 
already  extends  to  the  northeast. 

To  the  northwest,  nothing  is  to  he  met  with  hut  a  few 
insignificant  Russian  settlements ;  hut  to  the  southwest, 
Mexico  presents  a  harrier  to  the  Anglo-Americana.  Thus, 
the  Spaniards  and  the  Anglo-Americans  are,  properly 
epealdng,  the  two  races  which  divide  the  possession  of  the 
New  World.  The  limits  of  separation  between  them  have 
been  settled  by  treaty ;  but  although  the  conditions  of  that 
treaty  are  favorable  to  the  Anglo-Americans,  I  do  not 
doubt  that  they  will  shortly  infringe  it.  Vast  provinces, 
extending  beyond  the  fi'ontiers  of  tlie  Union  towards  Mex- 
ico, are  still  destitute  of  inhabitants.  The  natives  of  the 
United  States  will  people  these  solitary  regions  before  their 
rightful  occupants.  They  will  take  possession  of  the  soil, 
and  establish  social  institutions,  so  that,  when  the  legal 
owner  at  length  arrives,  he  will  find  the  wilderness  under 
cultivation,  and  strangers  quietly  settled  in  the  midst  of 
his  inheritance. 

The  lands  of  the  New  World  belong  to  the  first  occu- 
pant; they  are  the  natural  reward  of  the  swiftest  pioneer. 
Even  the  countries  which  are  already  peopled  will  have 
some  difficulty  in  securing  themselves  from  this  invasion. 
I  have  already  alluded  to  what  is  taking  place  in  the  prov- 
ince of  Texas.     The  inhabitants  of  the  United  States  are 
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perpetnallj-  migrating  to  Texas,  where  they  purchase  land ; 
and  althoTigh  they  conform  to  the  laws  of  the  country,  they 
are  gradually  founding  the  empire  of  their  own  language 
and  their  own  manners.*  The  province  of  Texas  is  still 
part  of  the  Mexican  dominions,  but  it  will  soon  contain 
no  Mexicans ;  the  same  thing  has  occurred  wherever  the 
Anglo-Americans  have  come  in  contact  with  a  people  of  a 
different  origin. 

It  cannot  be  denied  that  the  British  race  has  acquired  an 
amaang  preponderance  over  all  other  European  races  in 
the  New  World ;  and  it  is  very  sitperior  to  them  in  civil- 
ization, industry,  and  power.  As  long  as  it  is  surrounded 
only  by  desert  or  thinly-peopled  countries,  as  long  as  it 
encounters  no  dense  population  upon  its  route,  through 
which  it  cannot  work  its  way,  it  will  assuredly  continue  to 
spread.  The  lines  markeii  out  by  treaties  will  not  stop  it ; 
but  it  will  everywhere  overleap  these  imaginary  barriers. 

The  geographical  position  of  the  British  race  in  the  New 
World  is  peculiarly  favorable  to  its  rapid  increase.  Above 
its  northern  frontiers  the  icy  re^ons  of  the  Pole  extend ; 
and  a  few  degrees  below  its  southern  confines  lies  the  burn- 
ing climate  of  the  Equator.  The  Anglo-Americans  are 
therefore  placed  in  the  most  temperate  and  habitable  zone 
of  the  continent. 

It  is  generally  supposed  that  the  prodigious  increase  of 
population  in  the  United  States  is  posterior  to  their  Decla- 
ration of  Independence.  But  this  is  an  error :  the  popu- 
lation increased  as  rapidly  under  the  colonial  system  as  at 
the  present  day ;  that  is  to  say,  it  doubled  in  about  twenty- 
two  years.  But  this  proportion,  which  is  now  applied  to 
milhons,  was  then  applied  to  thousands,  of  inhabitants ; 
and  the  same  fact,  which  was  scarcely  noticeable  a  century 
ago,  is  now  evident  to  every  observer. 

•  In  leaa  than  ten  years  after  De  Tocquevillo  wrote,  I 
Texas  iiiliilled  this  prophecj.  — Aii.  Ed. 
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The  English  in  Canada,  who  are  dependent  on  a  king 
augment  anil  spread  almost  as  rapidly  as  the  British  settlers 
of  the  United  States,  who  live  under  a  republican  govern- 
ment. During  the  war  of  Independence,  which  lasted 
eight  years,  the  population  continued  to  increase  without 
intermission  in  the  same  ratio.  Although  powerfdl  Indian 
nations  allied  with  the  English  existed,  at  that  time,  upon 
the  western  frontiers,  tlio  emigration  westward  was  never 
checked.  Whilst  the  enemy  laid  waste  the  shores  of  the 
Atlantic,  Kentucky,  the  western  parts  of  Pennsylvania, 
and  the  States  of  Vermont  and  of  Mame,  were  filling  with 
inhabitants.  Nor  did  the  unsettled  state  of  things  which 
succeeded  the  war  prevent  the  increase  of  the  population, 
or  stop  its  progress  across  the  wilds.  Thus,  the  difference 
of  laws,  the  various  conditions  of  peace  and  war,  of  oi-der 
or  anarchy,  have  exercised  no  perceptible  influence  upon 
the  continued  development, of  the  Anglo-Americans.  This 
may  be  leadily  understood,  for  no  causes  are  sufUciently 
general  to  exercise  a  simultaneous  influence  over  the  whole 
ot  so  extensive  a  territory.  One  portion  of  the  coi\ntry 
always  offers  a  sure  retreat  from  the  calamities  which  afflict 
another  pait;  and  however  great  may  he  the  evil,  the 
remedy  which  is  at  hand  is  greater  still. 

It  must  not,  then,  be  imagined  that  the  impulse  of  the 
British  race  in  the  New  World  can  be  arrested.  The  dis- 
memberment of  the  Union,  and  the  hostilities  which  might 
ensue,  the  abolition  of  republican  institutions,  and  the  ty- 
rannical government  which  might  succeed,  may  retard  this 
impulse,  but  they  cannot  prevent  the  people  from  ultimately 
fiilfilling  their  d^tinies.  No  power  upon  earth  can  shut 
out  the  emigrants  from  that  fertile  wilderness  which  offers 
resources  to  all  industiy,  and  a  refiige  from  all  want.  Fu- 
ture events,  whatever  they  may  be,  will  not  deprive  the 
Americans  of  their  climate  or  their  inland  seas,  their  great 
rivers  or  their  exuberant  soil.     Nor  will  bad  laws,  revo- 
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iutions,  and  aiiarcliy  be  able  to  obliterate  tbat  love  of 
prosperity  and  spirit  of  enterprise  whicb  seem  to  be  the 
distmctive  characteristics  of  their  race,  or  extinguish  al- 
together the  knowledge  which  guides  them  on  their  way, 

Thus,  in  the  midst  of  the  uncertain  future,  one  event  at 
least  is  sure.  At  a  period  which  may  be  SEud  to  be  near, 
— for  we  are  speaking  of  the  life  of  a  nation, —  the  Anglo- 
Americans  alone  will  cover  the  immense  space  contained 
between  the  polar  regions  and  the  tropics,  extending  from 
the  coasts  of  the  Atlantic  to  those  of  the  Pacific  Ocean. 
The  territory  which  will  probably  be  occupied  by  the 
Anglo-Americans  may  perhaps  equal  three  quarters  of 
Europe  in  extent.  The  climate  of  the  Union  is,  upon  the 
whole,  preferable  to  that  of  Europe,  and  its  natural  advan- 
tages are  as  great ;  it  ia  therefore  evident  that  its  population 
■will  at  some  future  time  be  proportionate  to  our  own.  Eu- 
rope, divided  as  it  is  between  so  many  nations,  and  torn  as 
it  has  been  by  incessant  ware  growing  out  of  the  barbarous 
manners  of  the  Middle  Ages,  has  yet  attained  a  population 
of  410  inhabitants  to  the  square  league.  Wliat  cause  can 
prevent  the  United  States  from  having  as  numerous  a  pop- 
ulation in  time  ? 

Many  ages  must  elapse  before  the  different  offsets  of 
the  British  race  in  America  will  cease  to  present  the  same 
physiognomy ;  and  the  time  cannot  be  foreseen  at  which  a 
permanent  inequality  of  condition  can  be  established  in  the 
New  "World.  Whatever  differences  may  arise,  from  peace 
or  war,  fi:eedom  or  oppression,  prosperity  or  want,  between 
the  destinies  of  the  different  descendants  of  the  great  An- 
glo-American family,  they  will  all  preserve  at  least  a  simi- 
lar social  condition,  and  will  hold  in  common  the  customs 
and  opinions  to  which  that  social  condition  has  given  birth. 

In  the  Middle  Ages,  the  tie  of  religion  was  sufficiently 
powerful  to  unite  aJl  the  diiferent  populations  of  Europe 
in  the  same  ci^dhzation.     The  British  of  the  New  World 
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